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DISQVISITIONES -

MORALES 4

IN PRIMAM SECVNDAE:'.

D THOMAE.

TRACTATVS DE LEGIBVS,

; NATVRALI; DIVINA , POSITIVA ; ET HVMANA,
WV bi quf’uoncs Sc]c&lorcs,quz in hac tcmpc{’catc cxortz {unt
circacaldemleges, & decem Pracepra Decalogi
dilucidantar.

ET RESOLVTIONES CIRCA MVLTA,
qua ab Antiguisleuiter , & per tranfenam fuaz difca(l,
diffufiusagitancur,

PER ADMODVM
REVERENDISSIMV /4 PATREM FRATREM
Leandrum Montannus Aragonium Mourcianum, [iue P.Lean-
drom & Murcia SacraT heologia Prelectorem, €9 olimutrinfque
Cuftells Minifirum Proincialem , Regis C wthsbici Philyppi iV,

Concionasorem,€9 Supremi Senains S anita Goneralis
Inquifitionis Qualificatorem Ordinis Minorsm
Sancts Francifci Capucinorsn,

Ad Hlufrifsimum, & Reuerendifsinium D. D. Antonium de
Benauides & Bazan,Santa Cruciatz Generalem
Commiffariwm,.&ec,

TOMYVS SECVNDYVS.
Cum Indice Difputationvm , & Refolutionum in hoc libro concentarum
dilucidé di{ poﬁt'o,& ordinato,ncenion rerum & verborum,

P il desr i L

Cum Prmllc io,Matriti.apud Dominicum Garcia & Moyras, Sanctarum
thedraliam Ecclefiarum Caftelle, & chxoms

[‘l RO tj‘ru‘\ Typog[aphum Anno 1670
&

NS _,.,-S‘hmpubus Antonij Riero & Texada,San&zInquifitionis Tolet2na
Famnhans,hbrorum Mercaroris.

defﬁ enfu ca[a en la Carrerade [anGeronimo.
gJ Y _‘, "‘"‘?-‘«“/’VZM(M 2»‘,"?,, yéufvr‘id—/ 2 7 C (_(
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JLLVSTRISSIMO,ET REVERENDISSIMO
D.D.Antonio Benauides & Bazan, Equiti Militaris Ocdiais de
Alcantara, Canonico,& Digaitati Salz Ecclefiz Toletanz Hif-
paniarum Primatis, Regiz Cortinz Subminiftro, Sanétz Cruciatz
Generali Apoltolico Commiflario , Regioque Cenhiliario Sans
~ &ifsimi Domini noftri Clementis X.cum potcftatc Legati
De latere Internuntio, Iuriumque Camerz A pofto=
licz Colle&ori Generali.

Frater Leander a Jdwrcia [alutem, €5 aternam felicitaten.

' COGITANTI mihi,1uftrifsime, & Reuerendiflsime Do3

mine , de¢ eligendo hvius mei libri , & operis Patrono, in
mentem venerunt verba Eminentifsimia@sSanGifsimi Pe=
eri Damiani Cardinalis epiftola 3. opulc. 22. i frocemio , {crip=
ta ad Cardinalem Bonifaciom, Epifcopum Albanenfem, qué Pa-.
tronum elegit , & cui quzdam {ua opera, & (cripta dedicauit, ca
otifsimum ratione defumpta exproportione arguméti, cinfdem
Fibr'ia:l di&i Cardinalis Bonifaciy Perfonam in fulcimentumf{uzs
clectionisadducensilled Ecclefiaft.23.qui afferic: Cam wiroRe-
liziofo iracta de (anctitate 6% cwm infto deinftisia: déSacerdotis
buss ergo wnlli congruentius [evmo dsrigitwr quamSaierdorti. Cam.
ergo hic meus liberde componendis. moribus , & de obferuantia
Diuinarum, 8 humanarum Legumfedulo pertra@et,cui alijMe=
cznati,quamveftrz 1llaftrifsimz Dominationi debebaturscvimo=
rom grauitas,& honeftasvirtuzum,fplendor Divinarum, 8 huma=
narum Legum obleruatia,nobilifsimigeneris claritas, Fidei asdor,
& Religionis zeluscum czteris animi , & corporis dotibus opitue
- lanrur. Accedunt praterea caufz aliz eiufdem clectionis,videlicet:
toainme benignitas,& humanitas, &in noftram Religioné Cas
pucinorum pietas,& munificentia y necnon tui Excellétifsimi ger-
ma2nifratris D.D.Petride Benauides &Bazan,Comitis deSan&o
“Stepbano;Regni Nauarrz Pro-Regis,& CapitaneiGeneralis,atqs
Regni Galiciz,8 tande Peruani Indiara R egni, eifdemtitulisco-
decorati, & fimilites D. D. Alvaride Benauides, tui etia germani
frateis,& tuz {ororis Dominz Marchionile de Guadalcazar, fauo
res,& beneficia inme collata. Quare multis titulis hoc meu qua=,
lecumque opus tibi debebatar:Quz cumita fint,librum hunc tan<
tis debitum nominibus tuo,tibi iure non dico,led folug;non donos
{ed reddo: Tuus eltyquia tuo favore prodic in lucem ; Tuus fic, vg
tuo patrocinio defendatur.

Tuzllufirifsimz Dominationis addiifsimus,& humillimus fexuus,8cCapelianus

Fr.Leander 3 Juveise -



SVMMA PRIVILEGII AD IMPRESSIONEM

huius Libri,

Abet R eaerendifsimus P.Fr.Leandera Murcia licentia m, 8 privilcg v Res

zium Catholica Maieltatis,quo cidem conceditur faculias,ve pefsit ty pis man
dare per {pativm decem anaorum librum afe compafitum, cul tituluseft: Secun-
dus tomus Difuifitionwm Moralivm , & ne aliquis fine cius licentia , & fagultaicvel
imprimere,vel vendere candem librum pofsic, (b pagnisin codem privilegio con=
tentis. Subdatam Maypriti die 9. menfis lunijaoni 1665, SubicriprumaSccretario
D.loanncde Subiza,& refrendatum a Ga b‘rielc Arelli,Camerz Regix Scriba. .
—__-.._-—'-'-:-—"_.l}"‘mb o . — S e

T ASS A,

Affaron los feioresde el Confejo eftelibro; inticulado: Difguifitiones Moralesy .

compuefto porei Padre ‘Fray Leandro de Muccia ,dela Ordende los Capu-
chinos, a feis marauedisgada pliicgq,como conftade fuoriginal,(utechacn 22.de
Odubrede1670. - N _

AG. z «c0ls2.in.23. tribuntur,lege tribbuntur, pag.3. col.2.lin.43.6t, lege ity
page4.cold.lings.intelletum,lege intclle@u, pag.4,col.z.lin* 46, foratr , lege feq
ratur,pag. 6.colun.a.lin.;o.dominis, lege Dominus,pag.6.col.2dinwvlt. Iurifdic , le=
gelurildictionis, pag.8.col.1.lin.so. communcm,lege commune,pag.g.col. 2. ling
45.0blerucm, lege obleruent, pag.14.cols2.lin.2 1. iudicir,lege inducit, pag. 14.lin.
vit,puniantur,lege puniant,pag.t 7.col. I Jind,quz, lege qua,pag.134. col. 2. lin.4 6.
fimimiiter,lege Gmiliter,pag.13 5.col.1.lin. §6.concintiz , lege conlcientiz, p. 16 3«
col..lin.;0.0ccnltas,lege occultat;pag,163.coli.in. 56, deftrutinum,lege deftrus
&iuum,pag.; 26.cola.lin. 1 5. pofder,lege pofsider,pag. 333.col.r.lin.1 4., dilige , lege
diligere,pag.3 3 4.col.1.lin.10.ab extrinicea, lege ab extrinfeco, pag.; 68. collJin.
43.{trupo,legeftupro,pag.368.coly2. lin.23,fit,lege fit, pag. 368. col.2, lin.33. hoe
“mini,lege hominiss %y 1S -
Liber hic nomineinfcriptos:Secundns tomus Difquifitionum Movalium ,demptishis
mendis,tefpondetfuo exemplari. Datum Matzitidic 8. meniisOtobris anno i670¢ -

: LicyD,Francifto Forero
' de Torresy

RRAES



iy PRAEFATIO AD}__LECTORE M.

£ SVM in prioa parre hnlasoperis( amice Ledtor ) rationem, & motiva,quzad

-iuseditionem (atis,(uperque in prafatione ad teiplum cradiderigy , it aliud
modo notandumyvenii,nifi ea, quz multotics i,n%i‘is’ loeubrationibus iam aduertiy
fcilicer quod quamais intentio, & (copus ¢as(eridendi ad id porifsimum d igatar,
vt quaitiones,quain re moralihac tempeltate cxorrz (nat,yelab ansquis lcuiter,
& perrranfenam pertralate,atquedifcade faerunt, ex tenfius, &nniod claritste

~ notefcant, cuna iamen ha quaitiones,vel fingulares, vel pararntrite convenicnter

~ Brizizdie aoMartij,anni 1663«

finctundamentis,3 fulerit Sacrz Theologia, & SacrorumCanonum,qua Hmitum
trita,& commuonia {unt agitari non pofing,necez rium fuit de cis mw |1O1i€s €2 pros
fedotermoneminitituere, neilla, de quibus pracipae ;;ge_.- eintendimus  cunfulios
ne, vel obicuritate ditficilia reddantar, & ided hac te monsre , vea meo (copo de-
flexifiz non pnies neccfarivm duxis ¥ale cego, & tua piaatfiedtione ca qua, velex
inaducrtcnuia, velmcuria mingsapte dica (ungfupples

CENSVRA ET APPROBATIO
T beologorwm Qrdinis, P

OSinfrafcripti Sacr2 Theologiz Profeffores, & Leltoresex mandato, & comis

mifsione Reucrenditsimi P.Fr.Marci Antonij a Carpenedulo , totils Odinis

Mingrum 3. Francifci Capucinosum Miniftri Generalis,vidimus, & accurateexan

-t

minauimus opus,cui tituluselk: Sesu-z_gxiﬂ‘mm DifquifstionymMoraliuns,ab ad modum

R.P.Fr.Leandroa Murcia,Regio Concionatore , & Supremi Scoatus Sancte Ges

neralisInquifitionis Qualificatore,& huins Prouingiz vtrinique Cafteliz Patris,&
cx Prouincialis;&¢ nihil inuenimus Catholicz Fidei, & bonis moribus difosumy
anid multa fcitu dignilsima, & omnia concinne,& maturoiudicio,ac claritate dif«
cuifa, ¢ dilpolita,Sacrzel heologiz,& Sacrorum Canonum,autositate, Doctoru
que,tam Theologorum,quam [uritarum fabilita, Quapropter digoum iudicas
mus,vtopus iplum quamtotiusprelo madetur, & publicara lucem ' vidcat ad conts’
munem vtilitatem, & noftrz Religiouisdecorem, & maiogen Der gloriam. Maitiy
tidie 12.Apiilis,anni Domini xia-s_‘: ; : o

o 1 e - & &

Fr.Bafilius dea-mﬁ:. © Fr.Zudowicns 4 Torve,

FACVLTAS REVERENDISSIMI P ATRIS

. Generalis Ordinis S Francifci Capucizorum ad impref~
‘  [roucm huiws lsirs, s

OSs I"ru\/slrcus Anteniusa Carpenedulg, Ordinis Frateum Minorum 5.0.N4

Francifci Capucifiorom Generalis Minifter, licctimmeritus, prefennom fiees
rarum vigore facultatem elargimur Reoerendo admodam Po Leandio aMard
cia, Religionis noftrz Theologo,& Regis Catholici Concionarori,Seratis Sanci®
GeneralisInquiicionisQualificatori, atque Prouvinciz noltr@ verinlque Callells
ex Prouinciali,quatenustypisdemandare valeat opus 2biplocompolitum ; nempe
Difquifitiones Morales 1a Primam Secunda Diui Thoma [omus {ecundus, iam al
ducbusnoftris Theologisdeputatis tenifum.Seruatis tamen alisicruandis. Datuny

‘.

Loews T Sigilliy Fr.Marcus Asivonins Minifler Generalivy

%

- | ; §3 E _C.Z;E‘I‘_';I ¢



¢EN3VEA; BT APPROBATIO REVERENDISSIME D) M. Fra FRANCISCI DR
irens, Flifpaniaxam Regis Cathelict & Coneionibus, Supremi Inquifitionis Senatis Qualifid
catoris,Tolerana Vainerfitatis Sacva Scviptue Cathedvayij ;& in Prouiucia Caficlle
Ordinis Sanclifsime Trinitatis,Redemptionis Captipornas
oltm Pronincialis,

X commifsione,& ordine D.D.Carcizde Velalco, Matriten(is,& ciusditionis
Vicaxi) vidi, & pex legi opus, cuititulus eft : Toises fecundus Difquifitionwin Mova«
linm,a Reucrendifsimo PuM.Fr.Leandro a Mutcia,Catholice Maicfta tis Concio-
natore,Supremi Senatus Sana Generalis Inquifitionis Qualificatore, % olim Pra
uinciz vraique Caftellz PP, Capucinorum Miniitro Prouinciali : Opus quidem
owmnibusnumeris abfolutum,do&rina admirabili,& erudione referra,dz alijsope~
ribusatanto DoGorein lucem éditisfimilimi,in quo nihilinconcinauny,pihil non
eruditum,nihil bonis moribus,aut Fidei Catholicz diffonum reperi,de quo opiimé&
viurparipoteftillzd Sancti Ambrofije Liber ipf¢ pey f¢{oquitur, T anta enim inhereny
tis (entétiz, & doctrinx claritate, 8 grauitate polict,vt nullaalia ,n_lﬁ (uiip{ius indig
gearapprobatione,quaptopier dignilsimus eft, vi lucgpublicam videar, &cad com-
munemyvtilitatem pralo mandetur.Siciudice,& fentio,Inhoc Conucntd Sandtifg
{ima T rinitatis Matritens dié t.Maijanni1663y - e _
- . - FroFrancifcus de Arcosq

LICENTIA ORDINARIL P ate
0S¢l Licenciado D. Gareia de Velafco, Vicario defta Villa de Madsid , y fid

Partidogsec.pot la picfente,por loque a nigstoca damos licencia para que (@

ueda imaprindir,y vender vo librointitulado: Tomo [egkntlo delas Difquificiohes Morad
fc‘s, compuefto por el Reuerendifsinio Padre Fray Léandrode Murcia,Capuchinoy
Predicadorde (n Mageftad,atentala cenfura del Renerendiisimo P. Fr, Francilco
de Arcos, anflimifmo Predicador defu Mageftad, a q'ui'c'n lo remitimos, dela qual
colla,noay cn élcofa copera nueftra Santa Fé,y bucnascoltumbres,Dada en Mag
dridaveinte de Mayode 1663. (e ;
D.Garciade Velafcos
A . \ : Por fu mandado. ol
; . duan Baitifla Sang Brawod
CENSVRA , ET APPROBATIO REVERENDISSIII Pu Me EMANVELIS DR
ANaxera,Socictatis Ieﬁq,fte_'g{ ) Concionatoris,Supremni Senatus SancteGengvalis Inquifitionis
Qualificaravis, &5 Politicormmin Collegiv Imperiali Matwstenfi
- Societatss Iefy Cathedrarij. Jor'd :

X mandato,& commifsionie Supremi Regij Senatus Caltellz vidi.82acuraté le-
gi librum jcui tituivs elks Tomus fecundus Difijn fitiontm Moralium i primam fecans
de D.Thome,a Reuerendiflsimo P.Fr.Lcandcode Mugcida,Regio Predicatore, & Su<
premi Senatus Sancke Generalis Inquifitionis Qualificatore, olimque Prouincin
CaltelixPP.Capucinori MiniftroProuninciali compofita.Coins Authos propter {ua
milta,8cerudita operatypis madata tara opinionie [ux eruditionis,&dodrinz omni
busch confpicuas,vt cius opera legere,ad iila ipfa examiinanda folum deferuire pos<
teft, ad obedicntia mid ipfums pracipientis exequendam, cum ineius (Criptis tanta
fecuritate,& dofeinz veritate procedi polsit,vt non examinand,(ed applaadenda
potius (inrtandi Doctoris opera ,in quibas nihill agitac , il fngilad prodentia
dilpoiititm granidodrina, & veritate reiolatum, & nullatenus aliquid,quod contra
" Fidem Catholicam;autbonos moresdiffonum videatur,vt merito deipfo Authore
viurpari polsitillud Diuf Hicronymi de dofrina, 8 librisSan@i Hilarij aflcrentisy
Hilarij Libros inoffenfo decurrar pede , quapropter dignifsimum iudico, vt lioc opus pud
blicam lucemvideat, & rypis manderur, ficiudico,{alao,&c.ka hoc Imperiali Cols
legio Socictatis Lefu die 26.Maijanni 1663. y :
' Mansuelde Naxera,
- INs<



_INDEX .
DISPVTATIONVM,ET

s RESOLVTIONVM,QV & INHIS LIBRIS
de Legibus continentar.

LIBER TERTIVS

 T(putatio Prima d-e natura, &
efientia legis,pag.te.
Refolutio prima , quid it

« Lexipag.. -

Refolutio 2. An Lex ficatkas intelle-
Qus,vekvoluntatistpaga.za

Refolut.3. de requifiti s edentdalibus
ad confliturionem Legis,pag.4- '

Retolut. 4. Quomodo differant Lex;
& praceptuomepag.ve »

Refolut.g.An fi Superior ferat legem,

DISPVTATIO SEGVNDA.

De legibss,

quat' tamen 'ex malla fufta cauf@ , vel
folamicuiipfc,3 fui amici,& confiden=
tesfrequenter, ipfofciente , & confen-
cienfetranfgradiuntor ¢ Sitvera Lex, &
obliget dlios fubdiros in confcicntias
Pago: PR :

Refolut.é6*Quod fic fubieltum, & oby
icum Legistpag.10,

Refolat,7. Quilint effc&us Legis, &
gualiterinsa Legedifferar? pag.y s,

i
T SR

De difinttione,€s distfione Legum,

Refolutars Quotuplex fit Lex? pagi-
na 16. .

Refoluts 2..Quid fit Lex =terna, &
quomodoabideisdiftingnaturip.19s

Relolut. 3. A Lex @teena itadtus li=
be r Dinin® foluncatis,vel folnm actus
Diuiniintellectustpag.as, h

Relolnt, 4. Quid fit Lex nataralis ;8
anfitreta vationaturalisipag.23.

~ Refoluts 5« AnLex pofitiva’ Dinina

diltinguatar a naturali,8 aliqua prohi=
beat, quiamala, vel € contra fint meala,

aia profhibitatpagim 27,
3 Refolut. 6. An Deus difpenfare pofs
fit in Lege natarali, faltimde potentia
abfolutaipag.;3 9. :
Refolut. 7. Inqud différitur de hi_
a&tionibws ,in quibus Deus viderur dif
penfafle in prceptis Legis naturalis, &
qualiter non fucrintdifpenfationes,oft@-
ditur,8 explicatar,pag,45.
Refolut, 8. Ancirca Legem naturas
lem pofsitdari cpijKia ;vel Legisintens
pretario;pag.§0s :

- LIBER QVARTVS:

De varijs quaftionibus pevtinentibus ad ius natwrale,
€9’ ad decers Pracepta Decalogs,

DISPVT ATIO PRIMA.
De Fide£5 witsjs esoppofitis, precipue de barefi , de mecefsitate Fides,
de abfolutione ah barefs,atque de praceptis |
cinfdem virtutss.

Beefer.Quid fit Fides.§¢ qu requiran

tue ad affentiendum Fidcizpag. 552
S+ ’ Refod



|

Index ﬁﬁ:ﬁrdﬁaénm,

Refolutio 2. il;;_um i
traria,fc0 Oppolirap.i6af = Lr . K
- Relolutg Quid _OP;@ ﬁtﬁ’ztgﬁs? &

fint vitia Fidei con-

1 poisinr abfeini Kmaclinvin, & fegrel

! ingw:&',qui;:puhii;‘é dadin@uedint ia

criminibus refeuatis Summo Pentifi~

quv proprit dicendifing Heyerici? P 584 1 cl contengsi in primo Canone Dulle -

Relolut, 4. Vicum Fides explicita de

M ferijs Trinitatis , & [nca) ationis,

fit medium neceffarium ad {alutem a.

Caensyexeeptalzrelidpag. 103
Refotuts 150 An Confeflacius virtute
Balle Cruciate pofsit abfoluete cum,

duitis poit promulgationem Evangelije * qui'€ulpabititer inific deanatiate Cong

pag.6i.
Relolut, 5o 1L
foluere ab hierefioccuira (uos (ubditos
vigore Cancilij Tridentiniy 05¢non a
.cagﬁb“s caitstglaa-‘ﬁuua Ceenx coniene
tisPP22.6% ylini-) oy AN ATk
_ Relolut, 6, An Prelati Regularesha-
beantfacultatemiure conceflam abfols
‘nendi (uos {ubditos a calibus Summo
Pontificireferuatistpage70s - 0 0
i Relbfuﬁfr- An Pralati Regulapesyics
tute (uorum privilcgiorum polsintab-
foluére (uos fubditos 4 calibus Summo
Pontifici re(cruatis’pag. 79. .
Refolat.8,An predicta priuilegia Pra-
latis, & Conteflarijs Regularibus con.
ceffa abloinendiReligiotos, & Szcula-
resacalibus Pape ,vel Ordinario refers
. uatis, {int revocata per Decretum Ve
bani VIIL edicum«die 17. Nouembiis
anni16a8.pag.gl. :
Refolut.g. Andicta Regularium pri-
uilegia fint rewocata quoad abfolutio-
fciab hassl ool (HPCAaPot All uod
‘pruilegium Sandt® ,l}ig.ul_l._mcms Hify
paniz Tribunali concellum:pag,86.
Relolut.1a, Anvigore Bulle Crucias
t polsit penitensab voogquoy; cala Por
tifici reteruato (el , licet per diuerfas
numero dbfolutiones intra pablicatios
nisannumeiufdega Bullz ablolui2 p. 88,
. Refolurat.Anyirtute Bullarom pra.
teritaram pofsit quisablolui femel aca-
fibus Papa releruatis,(i Bullisillis in or-
dine ad hunc effcdtum non fit vlus?
Pagin.gi, \ : _
Refolut. 12, An Confeffarius pofsit
abfciucre habeatem Bullam. Crucias.
tamacalibus Pape releruatis, non fo-
lum emelin vita,8 (emel in mortis ar-"
ticulo,fed ctiam toti€s quotiés ea com-
mifent , duns tamen fintocculti? pags
95. -

g~

- Refolur,13.Anin Regnis, & Prouin. |

tijs, in quibus Sandx [nquifitionis Tri-

buna! reperitar , feu w locis e10s dirios
nis , polsit Confellarivs virture Bulle
eleZusabloluere penitentem acrimine
harelisocgultz,pag.99. -
Relolutea 4. Anvirtuie Balle Crocias

feffarium in Contelsione folicitautem,,

An Epifcopi pofsint¥absi® vel de reoustuspibus loquentem? pa-

gina 106, A A
Refolat.16. Anexcommunicatus z%.
comunicatione Pap® referaatay, & im-
péditas ad camdemSummim, Pentifi-
cem adirejpofsic ablolui ‘ab Epilcopo
Dicegelanodps¥oys. 111 0 Conios
Relolut, 17 An haréticus occultus
impeditus adire Papam ,-~impe§li'|§¢ngn
perperuosveldiutuino: pefsicabloiv ab
Epifcopo; vela Legato Summi’ Pontifia
Cls?pag.110. . {F R O3gas -
Retolut.18Anqui longilsime diftat
a Rema, licet non habearalivd impedia
mentum, piflmoltorum (wmptuum , &
persgeéndi iter per mare cum pericuio
Pyratarum, few Maurorum, & tempes

Atatommanis, Vol por terras extrancas,

in quibus maltcies accidant  pericula
latronum,velaliorum exteros homincs
inteftantinny, {ic tutus in* confcientia,
fiper (e non adeat Pontificem proablo=
lutione: ab hwrell ; recurrendo pec
Procuratorem , feu per Confeflzriuin,
per litteras,tacito nomine, 2d Poeniten-
tiarium maiorem, 'vel ad Papam? paa’
gina 113, ik : ;

Refolur. 19, An legitiné impeditus
propter impedimentam perpetuum,vel
valde diuturnum reneatoc recurrerc ad
Papam , vel Peenitentiarium maioreny
per litteras, vel per Procuratorem ad
obtinendam abfolutionem excomunie.

:cationisob h@relim,velobalia crimina

incurfam?pag.116,

Refoluts 20, An teneatur impeditus
impedimento perpetuoadire Legatum,
vel Nuntiumad id priailegio munirum
pro abfolutione abhzrefi , vel ab alijs
criminibus referu atigpag.u8,

Relolug.’21, Quantitcmporis debeat
effcimpedimentum: vidicaturefle dia-
turnum, éexcalet impeditum adite

" Romamproabfolutioncab hareli? pag

gina119." -

~ Retolar. 22. An excdmunicatus exs

comunicatione Pape reicruata, pracis

pué obhzrelim, (i non pateat aditys 2d

habentem porcitatem adboluendi, licer
non



- Et Refolutionum.

no: {itimpeditus adeundi Romam pro
av(olatione , & licetfit citramontanus,
v.g kralus , 8 velicquam Focius arripere
irex, polsicabloluiab Epilcopo fubgau.
tione juratoria. (e prefentandi Summo
Pontifici, & (tandi cius mandatis, intes
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. DISPVTATIO PRIMA:
 De natura, &ellentialegis:
RESQLVTIO PRIMA.
QYID SIT LEX? | T

SVMMARIVM.

8  Nomen, & ethimologism legis Authos -

ves Sagrf, (o Prophani pari¢ intey
pretantur,Cicero lezem & legendo, f5~
we adeligendo dickam efle aflerit,
.8, Iidorns legem & legendo dictam effe
afferit, vt hec ethimologia pof-
Sitlegs adaprariad lecHonem inteye
: nazp exrendere oportet, :
DI homas nl[fg:m odickam effelegem
i AuLUIGAL, .
B Lezis dus proponuntur diffinitiones &
- D Thoma, & qus aption fir2

NG Jogiam Jegis Au-
s gt Yhores fam Sacri,
At (% _quamProphaniva

Zondio & inprimisCicero
Bl = T ibh,dyde Legibus,
fegemilegende, id eff, deligendodicta
cilcaitiQurs #os inquit) e‘.::&ﬂ{n Vimin
lege pominess Qua ni derivationem acee
_i,thxsc\q,quia apudLatingslegocligere
ignificar,vt colligitar ex jllo Viegibij;
Qui legiris fluves , c?'_,kw)éc pifeentia fla-
gradgitur quia legesdelectu, & fapicn-
tha prudentia fiunglexa legendo,id eff,
deligendo,dicta eft, atvero S.lfidorus

. 1ib.:.‘crh’imﬁ; po1o.& libr,5.cap.3.ale-

gendo,legent putatcficdictam , qued
indecolligit,quia lex deber efle {crpta,
Scided legenda cﬁ;{kd,'(;uia.jn th:.::.cmi
lagps de lege loquimiin vt hisg ctumo;

&

__ric interpretantur |

L

logiapofsitad omné legé adaprari;opos
tet legendi verbiiad jngerioré ledtioné,
feu recogirarionemextendere,vedocet
Alenfis3.p.q.26ancmbay, Naiicutlex
naturalisdicipur ab ApoltoloadRome
2.8¢tipra-ip cordipus,ica iacis,mete, &
<ogirarionc legi potelt; imo6 & depersid
clt,medirasi,& cogitari, vt fecundum
illam moresdirigantur. AtDJTh,1,2.qe
voartEthjmologiamlegis fumit alli=
gando,putatanrem eam alligando diy
ctam effe,quia propriuscffectus legisefk
ligare,fen obligare, & jdg docerGaoriel
in 3 didz7anL& Cliroucusin Damas
fumlib.4.fidef,cap,23.Eandé ethimolo
giam legisvenawrexCafiodoro,camqg
probat , & confonat Scripsura Sacta,

_qua leges appellar vincula Hicrem.z.y
- Fregifiiiugmm mei vupifli vinenla mea. Sed

quidquid fit,de ethimologia nominis.
2 Lex diffinitura D.Thea.2.q90arts
1.Lex ¢l quadi reguls G menfuva actunm,
Jecundisquam inducicur aliquis ad agendisy

el gb ngéda recrabitnr. Sea lizg diffinitio

licet 2liquomodo conveniat tin rigore

antemaen cft propria diffinitio 1 gisy
-quia non fplym cempetit legi;fed enam
-confilio’; confilium€nim, etamcft,
-quadam regala fecundim quan ali-

quisinduciturad agendum, velabagé-
doretrahitur: quaproptér mihi magis
plageteiufdé Sandh Doctoris alia ditti<

_nitiolegis,qui adducicar.4.fcilic€r:Lex

& quedam vationis ordinatio ad bunii com 4
puiiey abeo qui curim compmmnitaiis bibet
) f:‘i):!
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SVMMA IZIV“ M
1 Prima [Cntentia propo mmr,q»dm tenehe
Scottis, & Bonauentura,que docer;le-
gem cauﬁ(ler&m acty voldnrdtis, | _‘;
2.3.4  Prima’ [ententia authoritate
ratione probatur,
s . Secunds Jententin D.Thowm. docet confi- |
fevelegem in actu ineellectus.
16v7.8.9¢  Secindd fententia DThonse,6*
Thomifberum probaturs
10 Tereid (ententiv Bonsvine pm}fon!mr
qua docet invtroque ach dneellechis,
. & volintatis confiflere, g ommnes thes
X112 [ententia tanquam probubilesad.
t’.’&'ﬂ'g. mittuntur feutentia Becani lezem

~ diflinguiten [ein Lﬂg&fdtsﬁ;{?ﬁ% _

~fubdito.

NH::c difiicultate prima’ fcnbe-%-
I tia docet:legemformaliter’ ¢ofi-
ftereinadtuvoluntatis , quo: {upcrior
'valtobligate {ubdita,ad aliquid, quod
‘bonocommuni iudicatex pedires cIta
“multi ex antiquis,quoscirat ALor P,
b s.r.;ap 2l 3 Drecipue S cotiss i 2idi-
Jhm: £i6 109 difk3 6. 1o ad Vit &¥qud
o Vibyr 705 in' 3 difl3 6ot Yy amtaz e fe-
L qisuntuy Scotiftz, N Bonauentura Abmainis
tractzmoralioupa Cafivolibuide fesepee-
cnalieip .o H.Jﬂum{hﬂd’ddfgeém,_
«(not lecundo vinga ke cicatut aloannc
- Martinezde Prado in hac dlﬁicuhaﬂc
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A fequisus Loqm.mib nonde formalit
fimia,led de adloguaca ratiohe desis, ‘vr

- videze ot apudiplumeap: s fra cics

a

'c"\

temtuamDeus mens volus, ¢ legem tu i
i mufmcgrd;smﬂ. Vbiex prcﬁc Jolun-
tatgm Dei voeat eitslee mBe jder pa
tcrcxmrc,p" fed & quod, inftit. deinre
natur, gcnr & ciuili, abij: Quod Principt
lacy r Mrwymrc,%mm tia info
“~d }nlurcmuﬂi"lekalmtur,lworcu.vo:u—
tarc[uam,lde €x m,neruuh.marcm
Drincipis;leg.i éambgua {Ede legibus.
Ergolex conlilitinacin VOIUII;&uS L
gzs;a;or&%& rincipis eam ferentis;

2 Et oftgditurex proprie
tanbusleru; pia , Qi timantae
actuiinrelled us,x 18 oS omrcmu EVOy
lontati &_allq‘i’m,ccﬁ‘x@mgmyqlmmry
quzintetiecit iyl Biu“‘no poiizne : Ergo

& maior probajuy ) quis i islegi
tribuitar, quid fir; to gula, \’.’ kﬁi‘m a,h c
O MAXime donve et dlL_lf.%g‘ fuvati,

uﬁmﬂptﬂéﬁnl’} Th.ys -G
Q19982 z... ...6.1 1t=‘§_’ &b*{.fﬂlls
G:105ar.1.vbi mlno. wmmag, ella
prired rezuls qua menlurati debgchu-
manz a&mpc mlume agré lupcnom
homing efe @cads ¢ teguld pasticipatig
primi 2 Proprierds h:gis el illuntina re,
&dirigere fubditos guod crid facxtma-
mnms ﬂﬁcr{on S,p! a:cxpneus,& ciusgh-
jecta ,qued ilumiinac ), & dirigitintellc4
Ceafubditiind ;quod {uperiotvule, vel
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proprictasieziscit ordinare, athocpra
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- Liber Tertiws de Legibus Difp.1Refol, 11

.

iaftitio,ve reftanti,vel tantivaleat; & in
materia aliapumyvictats, ve hic, & nune
fit necefaniioperari, quod alias per fe
non efee.Ieé ferre leges eft attus iurifdi-
<tionis,& poteltatisfuperioris, vt per (e
pater; & cit vlus cuinfdam dominijivius
auté eft a&us voluntatis,prefectimvius
dominij, quiliberefts Praterea lex eft
adtasioftiiz legalis,nam Princepsdum
fect legé, maximé debet ad commune
bonu refpicerc:quod (pectatadiuftitiam
legalem:iu(titia autem legalis cft virtus
voluntaris, quamvisindigeat directione
prudentix,fedhoc commune eft omnis,
bus virtu(ibusveluntatiss :

s Secunda (cntentia docet legé effe
aGumintelleGus practici, ita D. Thes
Be2.0:90.ar1.1.C0" [spe alibi , qucns fequiin«
turibidem Thomifte Caretan. Cowradas , (5
alij, @ 1.2.9.1 7, G inalijs locis , Vincens
tius, Turrcercinata, Soto,Ricardas, S.4ntos
winus,Guillermus, ParifsCo* Corduba , quos
ertar Suarudelegib lib.x.cap.5.in prines Item
Greg.Martinex, M.Aranjo,AXor, Valécia,
Vaz quex, Pafqualigus, quos nouifsime citar
€ [equitur loannes Martinex de Prade ,di~
ceusefJe communem Theologorum tome tuqqs
precepesp 3 gams.Hac fententia:

6 Probaturprimo.Quia Sacra Scrip:
tura legem tribuit rarioni , {iuc Sapicn-
tiziuxtaillud Proucrbe«8. Vbi Sapicn.
tiadicic : Derme legum condisures infia de-
eernunt, Etidem docent Philofophi, vt
Platoin Dialogo Minos,(cu delege, le-
gemveocat opinionem Cinitatis probam. Et
Ariftlib.1.Elench.cap.rzdnfine:legem
clledicit:opinioié multitudinis, Et Cice-
ro lib. 1,8 2.dclegib. pauld poft princ.
dicit:Zex eftvecta yatioin inbendo , ¢ »e-
rando, Ergolex ad intcllectum, & non
ad voluntatem pertinet.

7 Probatur 2.Quia ad legem pertis
netordinare, vndé, & diffiniri {oler,
quod (it ordinatro vatienss ; (cd ordinare
10 ad voluntaté,fed ad intelleGum fpe-
&at,quiaincludit ratioginationé quan-
dam;vndé, qua ratione carent,ordina-
re non poffunt: Ergo lex a&us intelics
Gusell,& nonvoluntatise

8 Probatur3.Quialegise(t, illumiv
nare,& inftruereinxta illud Plalmis Zu-
cevna pedibus mei's verbum tunmn 5 & Lumen
Jemiris méis.lluminare gutem inrclle@us

elt:ErgolexadintelleCtum pertinet,

9 Probatur 44 Quia lex cft regula,
vtdocet Bafiliusin cap.1.l(ai. vbi cavo-
cat:Regnld inflorii, € iniuflorid . Quod etid
habeturin lcg.2,&.deleg. Et ideo leges

Ecclefialticz vocantur C#nones, id efty
regulz,vtaic lidorus z.echimolJfed voa
liatas nd eft regula,quia portius ip(i rega
landa eft,ergolex in ratione confifli,

1o Propterrationesadductas provera
Que fentgtia exargittertiialia, que dod
cetlegeminvtrog;attueilentialicér , &
ex xquoconfiftere, Ira docet Grez, Arig
min.in 1. difovlaqa1 Famys audat,cr apprs
bar Suarlv.de les.c. 5. lllamy;tenee Filiycy
& Molfefius,quosvefers,or [ejuitior Bonacy
de legihug 1 panctia et alif Qo (entd
tia,loquédode (ege adequaté verilsima
clbformalitér vero t4 fencentia, que do
cctlege coliftere inactuvolartatis,quam
illa, quz tenerinactuintelledtus confi -
ftcre,valdé probabiles fune ,& quidem
hxc quaftio magis Schiolaftica,qui mo.
ralisclt, Etideo 2dnosquidehis, que
ad morespertinent, agete decreuimus
pari refere,cdnon (it noltri intticuti zin
ca tamenvaldd placent ea,qua adducie
Becanustomea.tract. 3.de legidic.1.q. 14
quitoram rem valdé dilucidé expoluic
notando legens tribus modis expetari
polle;primo (ecundum e, (ecundo,vi e
i Legislatoré,tertio vt eftin tubdito.

11 Sicigolex ia @ (pedetur , nis
hilafiud et, quam quaidam regula, feu’
mentura , qua nosdirigit, & obiigatin
noftrisalionibus, oftendit enim , quid’
agendum,automiteerndumfic, & fimuf
obligat, vt quod agendum cft, agamus,
& quod omiitrccadum, omittamus, V-
d€ patet,duo potifsimum eflc officia lea
gissvnumdingere, feuiliuminare alted
runiobligare,lex enim dirigit in quan-
tum cft regula quzda humanoraactui;.
obligatverd quatenustenemur cam re-
gula fequi,&tervare, fiucilla obligatia’
oriaturcx naturarei, vt fitin lege natud
ralifiuc cx voluntate; & potcftate (upe-
rieris,ve {itin legibus pofitiuis; lex ver &
proutin (¢, vel fecundi (¢ non efk iudig
cipra&ici, ricc voluntas Legislatorig
prcipictis,vel obligacis,quia hoc ndcfk
confiderare legé (ccundi e ; (ed quate-
nuschin (ubdito,vel (uperiore:dicend
crgoeltregulamactatm homanorum,
quamvocamuslegé{ecudii {c {peétatag
efic obiecil intelicus prackici,non fim’
plex,tedcomplexum, v.g.hoc comples
xam fortwn off fugiendum. Ek quedami
tegula, que nos dirigit in agendo, &
hocidem coplexum eft obiecta noftrd
intelletus, quia appschendimus illud

intellectu, & iudicamus effe (eqhend
dum in noltris actionibus , tanqudm
Az quid
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quid nece(faritim;(eu obligatorume. Et
hinc facile appaiet in quo [ub;_cﬂ:o fic
lex fecundum e (pectata et enim fans
damentalitér in rebus ipfis; obictiue
aurcminintelledtum naminiprofurto,
8 ek ratioturti,& ratio fugiedi,& prop-
terea connexio harum duarum ratio®
num,quamfacirintellectus, fea porus
confiderat, ha@cautem connexio cons
ftituic hanc regulam, fen hoc compled
xum. Furtam neceflarioeft fugiendum.

12 Siverolex conlideratur , vt cft
in Legslatore, nibil aliud eft; quam
actusille,quo Legislator iudicat, vult,
& imperat,vthzc,autilla regulaa fub-
ditis (epucrur , & ided nd eft vnusactus,
fed plures; trescnim potifsimum actus
requiruntur in Legislatore legem coti=
dente, prizlertim quando lex eft politi-
ua. Primus e iudico , expediens efe bono
communi, vt hecregula [erueter & [ubditiss
Secundus wllo, eam & [ubditis [érvaris
Tertiusimpero , vt deinceps [erveturs Et
quidem primus actus pertinet ad pru-
dentiam Legislatoris; debet enim pras<
denter , & fapienterindicare, an expe=
diatbono communihoc ,auntillud fieri
a {ubditis ¢ alioquim lex noa effeciufta,

ac proinde, nec verajex , reliqui autem
duo atus pertinent ad poteftatem, &

augtoritatem Legislatoris; non enim

potelt legitimévelle, &imperarealijs,
vthoc,aurillud faciant nifi habear po-

teftatemid volendi, & imperandi. Pot-
ro tertiuselt quafi fignum , & explica-
tio fecundi, nam Legislator non poteft
fubditis manifeftare fuam volantatens,
quxinanimo ldtet, nifi per imperium,
& promulgationem, :
. 13 Sidenique lex confiderctur, vt

eftin fubdito nihilaliud ek, quam iudi~
ciumpracticum quo f{ubditus iudicat,

hanc,vel illam regula a {uperiore pra(-
criptam,& promulgaram, {ibi neceffa-
rio, & cx obligatione oblervadam efie,
vadé patet,legem hoc modo fpectatam,
pertinercad intelledtum, non ad volun-
tatem,id enim,quoddirigit {ubdicum in
{uisactionibus, nencft volurascius, fed
tudicium pra&icum , quod etiam ipfam
voluntatemdirigete debet,cumipfaalio

uin cxca fit,porrd hoc iudicid in (ub-

ite propri€,nec eft,nec vocatur lex,nis

fico quod legem proporir ; {eu appli-
_€ar,quod propriceftid, quod legem ap-
plicat,{euapplicatio legis.
14 Exdicislequitur:quomodo in?
telligenda fit;leg€ tribus modis {peltari

y Liber Tertinsde Legibns, Difp.L.Refol.11

pofie,primo (ecundii fe,z.vtelt in Legif.
latore, 3, veeftinfubdito. Nam lex iccit»
dumc, nondebetita fumi , quati nulio-
moa fitin luperiore , yel intubditc(cik
enimia.iis obiectinesid eft, per modum
obiecti coguiu, & voliti)ied , quod nom
fitin illisjuoicctiug , per modiadtusin-
tellcctus,autvoluntatss, ficutcltfccun=
do,& tertio modo,id eft, proug eft in tus
periore,& in {ubdiro,

15 Hinc 2.(¢quizur quomodo lex
fecundum (¢ fpectata pofsitdirigere ; &
obligare dirigit enim tubditum 0o peg
medum cogaitionis,leu iudicij, fed peg
moda obicuii cogniti, ficut cxempiar,
quod actitex intuctur dirigie ipium in
op'crgndo.Obngal vero lubaia, nen qui
de eitectiuc,caulando iplam obligatios
ngin tabdito(hec enim vr dixi omtur,
vel cx ipla natura rei, {i{it lex natura lisy
velex voluntate, & poteftate Legislatos,
ris; fi (it lex pofitiua ) ted tesminaciué,
quia {cilicét lex fecundife Ipectata, eft
terminus obligationis : eft ¢nimid, ad
quod (equendu obligatur hetso in (uis
actionibus:quo pacto, ctiam obiectiidio
citur moucies Voluntatg non pracise,
quod ctledtiu€ producat moia (imuf cu
voluntate,fed etid quia,ideft,in quoava
luntastendit per (ult moti, & operatio~
nem.Et quod eam excitat , & mouer ad
operandumfimilitér lex cft qua homo

{cexcitat, ad agendum idad quod peq .

legem obligatur,
RESOLVTIO I
De tequifitis efentialibus ad
confticutionem legis:

SVMMARIVM.

1 Sunt alique conditiones effentiales quas
8. Ifidovus, &~ D.Thomas. reqnivunt ad
confhitutionem legis, '

2 Vealiqua fit vera lex debet effe iufts , oo

de materia fl{fl‘ﬁ . :

3 Veralex non folii debet effe infts ,id oft,de
marcria infta ,fod etium informa iuflad

4 Vtlex dufle, & in forma iufta forasurg

 pyes vivtutes iuffitic YEUIVAITIT, ;

s Lex requivit effentialiter,quod proprevcs

_ mmune bonum feratur,

6  Adrationem legisvequivitur vt publica
authoritate fiat,

Ad conflitutionem legisexigitun: e pys
blice promulgesur, ®ol
Non



Liber Tertins de Legibus, Difp.I.R ofel 1T,

Nob (ufficit,quod privatin: fuam o«
[untatem declaret Legislator,[ed vequi-
vitur, vt in publica forma , few publico
adicto promulgetur.

1 D Conftitutionem legis requis
,A.runtur,aiiqumcédirioncs,quas,
teadit SIfidorus libe4e cthimol.c.21.8
referunturin capsErit autem lex ; dift.ge
hisvetbis: Evituutem lex iufa, & honefla
pronulloprivatocommodo, [edpro commn-
nevtilitate conferipta, Quibusaddit Dige
Thoam.1.2.quelt.90art.4.aflcrens, Le.
gemeffc quandam rationis ordinatio-
nem ad bonum commune 51b €o, qui
curam habet communitatis promul-
gatam. Exquibus colligiturad conftig
tutionem legis effentialicer © requiri,
quod lex fitiufta,fiue honefta, quod or«
dinetur ad bonum commune ; quod fe«
ratur publica authoritate, {iue ab co,
qui ctiram habet comunitatis ; & quod
ulgata. r.
& lz)"ml?ri:g crgo conditio effentialis; ¢
ad conftituendam legem, eft, quod fit
jufta,fiue de materia honefta , & bonay
vel fi matecia (it indiferens debet ex a
liquo bono finc cohoneftari: quodafles
ruit Diu. Auguftindib.x. de libert,arbirs
cap.§.vbidicit : Mihi lex effeno n vide.
twr, g iufta non fuerst, Etidemdocer lic
br.de Vera Religione ; cap.31.his ver-
bis: Conditor legwm tempovalivm , fi viy
bonus off 5 @ fapicns; legens confulit aters
nam , vt fecundums eius incommutabiles
vegulas , quid fir_pro tempore \Tl'taudum,
suuendwmque diféernats Etided hzc ve-
ritasnon folum eft certa fecundum fi-
dem, (edetiam clara {ccundam natu-
ralem rationem ; & ided non folum
cam traddant Theologi, & Patres; fed
etiam Philofophi.Et ratioeft : Quia po«

teftascondendileges cft a Deojuxta ils -

lud Prou.8. Per me Reges regnant , ¢~ le=
gum conditores infla deceyrnunt, Qu autem
a Deofungordinata fant, ergo eftdata
in bonum,& in xdifficationem, & non
in malum, feu indeftructionem- ergo
lex effendialiter requirit, quod fitiufta.
Item, quia nullus inferior poteft obli«
gare contra legetn, & voluntatem fu-
perioris:(ed lex pracipiens pravumadia
eltcontra legem Dei prohibétis illums
Ergo nonpotelt obligare. _
3 Vbinotandumvenit,quod de ras
tione legis 6 (olum eft, vein fe ivtta (ic,
. ideft,quod de materiaiufta , & honefta
feratug 3 fedetiam, quod jufté, & ju-

fto modo feratur,videlicét,quod nd fo.
lum materia legis (it inftazled ctiam fog
ma, Ecaliter lata n®n erit vera lex. Ita
D.The1.2.4.9 6uarts4vbiidtenent eius ons-
nes Expofitores,Soto, Medin & alij , Caffro
lib..delegpanalicap.s « Vickoriade potefd -
Pape, & Concilun. 1 8 Panormit, in cap.cum
i Ecclefiarum, mum. 9 Felinibidnn,40, o
41.C2 ibi alif deconftit.quos refest, & feg
quitur Suar.lib. r.de lég.c.9.0:10.8 132,
Hocaflertiiloquedo de diuinis legibus
petipicuumeft , per (e chim enidens efts
Denfuas legesinfté ferre,in humanis-ve
£0 neceffaz i effc easiufté ferri generas
liter,probatur:quia de ratione legiselly
vtiitrationi confentanea,vt probatom-
nia {upra adducta,& omneseciiPhile(o
phiiagnouerunt. Veautg ittationi co-
fentanea nG fatiseft, vt habeatmaterid
hon¢fiam , fed etiam forma iuftams, &
rationabilem (ervet , & hoceftinfié fer~
ri:Ergo hoc eft de ratione legis. Deindé
declaratur in particulari fupponendas
cumdicimusdc ratione legiseffe , vtiu«
fté latafic, non cfie fermoné de modo
iulté operandi cx paste operatis, fed ex
parteoperis.Nam modus ex parte ope-
rantis requirit , ve non folum ex parte
legis, nihildeficiat:(ed etiam,vt operans
bono affectu,& non ex odiosvel cupidi4
tatc moueatur,& quod in modo, & cig-
<unftantijs operandi ex parte (ua, pru-
dentérfe gerats Hic antem modas fru-
diofus,{ea virtatisex parte Legislatoris
ferentis legem, non eft neceflarius ad

- valoré legis, nam poteft Princeps in led

geferenda malé , & iniqué (e gerere ex
partefua,& nihilominusiaftam, & b o4
nam,acvalidamlegé ferre- Modas aud
te requifitus ex parte legiscft,vt non {o-
lum materia legis(it honefta , fed etiam
forma.Tunc igitdr dicitur lex iuflé ter=
1i, quado inea fervatar forma juflitizq
Vi D.Th.(-‘upr.d.an#.& q.95.ar 3.cles
gantérdeclarat, i
4 Potefique in hunc modem am3
plinsexplicari, Nam ve lex iufte fera-
tur:Tres virtutesjuftitizin illins torma
debent obferuari.Prima eftinftitialega4
lisicuius munus cft in comune bonum
intendere,, & iura communitati debi<
tafervare, & lex hunc finem pracipué
intenderedebet, vt infra clariis dices
mus. Debeterge lex iuté ferri fecun-
dum legalem juftitiam. Secunda eft
ioftitia commurativa ad quam eXxpe-
&at, vt Legislator non plusprecipiat,
qua pofsit, quziaftitia cft maxime ne.
Aj - - ¢cfla.
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cef¥arised valorem|egis,vnde (i Legils
Jator legem ferat pro non fubditis cois
s aufbiriam commutativam  peccat
refpectn ilioram,criam G adti de fe veis
fem, & fioneum pracipiat, quia nullo
juitoutulo viurpar iaridiciionem , &
poteltatem;quam non haver.Tedraius
flitia et diltributiua , qua claminiege
Tequiricur ; quia precipicndo maltica-
dsni , quati diftribuic onusinter partcs
Reipuolice, in ordine ad benunicius,
& ideo nece(sé cft, vtinea diltribotio-
‘me ferveraqualitaté proportionis, qra
ad infticia m difkributiuam pewtinet, &
ddeoiniulta erit lex;liin zqualiterones
radilpeniet,criamf respracepta mala,
weliniqua nonfic, conftat.ergo de ra-
< tione legis cfie, vt jufte feratur cmni-
bus pradictis modis, quod €x ratione
in generali fupra allata probatars Et
-modo applicatain fpecialiroboratur,
quiade rationelegis elt,ve fupra proba-
wimus, veiit ranom conlentanca, &
juftafed (incafteratur concurrentibus
dllutkribus vicrunbusialtiriz non eritra
tioni conlentancea,aeciulta : Erge ne¢
-yera lex.
$ Secunda conditioeflenrialis eft,
vt lex proprer communc bonum fe-
-ratur.Eccicea hanc conditionem nulla
eft inter Auctores controuerfia: fed
omniumcommuncaxiomaclt, eden-
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et bOnum commune ad prinatum or.
dinare (cu totu mad pareem propres ips
fam referrcigicar cumicx procommu
nitate feratur ¢ illinsbonum per fepri.
m& intendere, & procuraredebet. Lté,
quia poteitas gubernstina conceditue
a Deohomimbus,vel immediaté, veeft
poteltasipiritualis, vel mediaté inters.
ueniente populiconfentu, vt eft potes.
ftastemporalis,fed Deusconcedithang !
poteftarem in zdificationg rotiuscome
munitatis, & non in dellcuionem’, vt
afieric Apoftolusiergo inbonum: com-
muaeiergo cit Legislatioficactus iftiug
poteltatis,in bonum commune ordina =
i debet.,

6 Tertia conditioclt, vtlax publi-
ca authoritate ferarur, Hgc conditio
elf criam omninm Dodorum auehori-
tatefirmara. Maximé D. Thom.dida
quait.00.a1t.3. quem omuaes antiqui,
& moderniibidem, 82 Summulte, verbs
Lex{eqiuntur.Bf qaidein loquendode |
Diuinis legibus,ctiam per {e patet Deus
enim non tolum haber potetarem, &
fuperioritatem publicamyfed etiam fu4
premam, & per efientism independénd
temacreaturistaryin ordine naturaiig
quamiupernaturals qua propterdicia
tur,l{zi33.Dominus Iudex nofler, Domi=
nis: Legifer nofer Dominus Reae nofler. Eg
Iacobas Apoltolus,cap.4. fuz Epiftolg

tialiter requiriad legis conititutionem ¢ Canonica:Vnus :ﬁug:'slurar§@* Ludex,.

-ytferatur propeer bonum commune,/) guiporeft perdere. Quodvero
itadacet D Thom. dicts quefts 90, b5

Caictanus,Conradus , € alij maderni , €
antiqui Soto,Ca$re,S . Antoni.Summifle om
nes, verbo, Lex: , Navawrus , Gregavius Lo=

pex, @ alij,quosrefert, citat , & {equi= .

turSuarczde legib.libr.recap.7.nu. 1.8
' fumitur hae veritasex Ariftor. Plato-
-me,Cicerone,8alijs Philolophis, quos
. fuis locis citatos referr, idem Suarez
ibidem num.a. Et loquendo de diuinis
legibus hac veritas per fe pater, Deus

_enimomnia opera (ua ad e¥fa, ordi- |

natad (num honorem, & nolirum ¢o-
munebonum,& vrilicatem ; & ad diri-
gendos homines ad ®ternam beatitu-
dinem,& {imuladhoc, vt homines cé-
fequantar, etiam temporalem pacem,
& foelicitatem. De legibusautem hus
manis,ctiam patet, quod debeant ferri
proptcrcommunembonum: quia led
~ ges commuanitati imponantur, Ergd
propter commune bonum commani-
tatistersi debent. Alioquin in ordinata

. effent,Nam courra omné rectituding

leges hus
manas ferendas fic neceffaria-authori-
tas publica in Legislatore, probaturs
quia nd omnis homo potelt alteri praq
cipere, ncc zqualis potelt zqualemo-
bligare(nifi forteipie fc odliget per alta
quemcontragum), veeltper (¢ notiay
quia no eltiila ratiocur vaus magiste-
neatur parere alteri , quam € conver-
fo:Effetquebellum iuftum ex viraque
parte:Eft ergoneceflaria poteftas (upe-
rior ad precipiendum, valide ,& ctli.
caciter: Vndé€camlex fic effentialites
praceptum, etia hoc eritde legis eflfens
tia ,ac necefsitate, etiam in %mmanis
legibus,& confirmatur, quialegesali4
qua anthoritate debentferris (ed non
feruntur authoritace coaxomica , neg
exdominio defpoticothae enimautho »
ritas, & dominium funt particulariay
& non {eextendunt ad totam commu-
nitaté:ted ad particulares tantum pers
{fonas:Ecgo potcltas condédileges nafe
citur cx poteftate politica , feu publica,
veleft parseins: & poteltats iurifdict,

Quars
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7 Quarta conditiocffentialisad le:
is conititutioncm : elt promuilgatio
ﬁzc chuditiovequititurad conftitutio-
nemy, & complementum legis commas

nirer a_ Doltoribus, vt conftat ex Dy

Thomudifyn 2. 90.4r1.4.57 eX omnibus
Seriptoribus ibi, ovex Swnmiftis , verbo
Lex, 7o Lavi s, in cap Beivaucem lex, dift,
4.Haberautemhec conditio [pecialem
difficaltateminlege ®ic£na,de qua bre-
uiter dico ex mente Diai Thom.1.2,
guelgrari.ad 2.De ratione huinslegis
gtexne noa effe promuigationem actu
facam (abditis, cam iabdditi non (int
ab @rerno, fed (uthicere vt ex parte Le-
gislacorisiam(cfadta pro (uo tempore:
de qua difficultate videatur Svarcz
lib. 2.ude legibys cap.toper totums 113 ergo
omida de alijs lezibusifeu de lege exter .
na.Probatur:Quia vt lex plené conltitu

ta, fitoporter ; vt habeatvim cbligandis

fed Ranc non habet donec promuige-
tur:ergoad eius coltitutiong eft necefla
ria promu'gatiommaioreft certa,quiain
hoc differt lex a coalilio, quia illud non
habztvim obligandi, licetficetiam qua
damyrezula moramilex vero habetvim
oblizandi ad (ui obfervationem. Minor
probatur : Quia ad hoe vt regala obli-
get,necelséelt,ve e (ufficienter propofi
ta, el anctem lex regula noé provna , vel
altera pecfona , (ed pro tota communi-
tatelara. Ergo debet cfle publico mo-
do,& communitati acommodato pro-
polita : ralisergo pudlicatio, & publica
propofitio promulgatio dicitar : Ergo
&d conltirationem legis necefiaria eit.
Et confirmatue: Quia lex poltuldt cbe-

" dieatiam a {ubdins ¢ {ed hzc praftari

non porelt,nifi lex (it (ufficienter propo
fita,& quia non abligatingulos , nifi v

. funtpartes communitaiis , ideo debet

communitati proponi publico, &aco-

modato modo ipfi commuanitati, Deri< -

que, quia lex it prasceprum Principis,
vt Princeps elt: Ergo oportct, vt per

. eamloquaror Princeps, veperlona pu-

blica : fed hoc tanc facit, cum legem
spromutlgat, & nongnando priuate, vt
~ priuarus loquitur ! Ergoad legem
ferendam neceffariacfk
promuigatioe.

TE AT

RESOLV'TIO V.

Quoniodo differantlex, &
praeccptumq

SVMMARIVM:

¥ M

X - Primi [ententinGabriclis Vazquex,ads
dweitu v qud triplicem diforentiamcas
[ituir intevlezem, 2o praceptum.

3 Sccunda fententin Lovee, 7 Toan Mars
tine, non admitrit duas dijferentias
extribus d Gabitele Vazqiex, addu,
 CHENR., <ol

3 Sententia Vayquex defenditur effica.
citer contra Lorcam 5 ¢ Toann. Mard
tinexs

4 SestentieVazquesd , & Lovce i cond
cardiam reduca ntir, '

5 Quslicerdifferant preceptum politicum
o econamicum i lege.,

6 Q;_Jt:dﬂruunmrdepmcu}!ra propiic did
cto,non diebent intellizd de mandato,

7 Noit omnia Quecontiventuy i lege,trés
dantur per msodsm precepts

t IN Hac dificultate Vazquez 8¢

2,difp.asr.cap.3. & 4.confllia
tuit tresdiffergriasinter preceptum, &
legemipeima,quod lex imponitur cons
miinitati,preceptum vero priuaris per
fonis:lecanda vero , qaod preceptum
non fertar authioritate publica, {ecusve
ro lex:tertia,quod lex perpetua elt,pra-
ceprum vero finitur torre pracipientis
Suarczautem lib.i.de legib.cap. 10.nu4
9.8 sonacindgde legib.gsrpancts 1034
atque Thom.Hurt.tral.3.cap.serefe3z
pramam, &eertiany differentiam admits
tant,& ThonnSanch.lib. 8.de matrimd
di(p.a8.nu474olum rertiam admitterd
videtur,

a Lorcavetodelegibnsdifputat.zy
quem (equitar Ioannes Martinez de
Prad.tom.1.pr&Ecip.qq.cap.3.quala.§e
s.aom. 28.alierit :daas prioresdifferend
tiastallaseife; prima,quia poteft cfie prad
ceptum impofitum toti commanitati,
quod tamen rationem legis non ha<
bear,quia videlicet non (it perperunms
vt (i toti commuaicati aliquid pro teaa-
pore limitato aliquid Rex pracipiatz
Secunda , quia Princeps non folamy
dum leges fere, {ed ctiam dum aliquid
fingulate pracipic publica authoritas

: (e,
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te,quam habet,vtitor, Nollo enim alio
titulo poffce particulares obligare, nec
€is pracepra imponercs b

3 Czreiym fententia Vazquez ve-
rifsima clt;{i loquamur de praxcepto s vt
preceptum p;gﬁg& elt,& de r}xs, queil«
lud pracisé praceptumconflituunt ab-
ftrahendoa prazcepto politico, & xco-
nomico:quia precepta @conomica ve-
ré (unc precepia , & in rigore obligant
in conlcientia : vt prcepta patris filio,
vel filiz (ab patria poteftate exiftécibus
réiuftam, X fillorit honorivel honefta-
tlconvenicntem pracipientis ; 8 pra-

cepta mattisfilizimpolita , ad eiusiio-

neftatem conlervandam , ve i iuverer
ne cum hominivus iuvenibus lafcinis
loqueretur;vei quid imile, 82 ctia pra-
cepta impofita fervisin materia iufta,
graui, & hongfta ¢ Sed ad imponenda
hxc precepta non elt necefiaria publis
ca, vel politica gathoricas, ted fufhicit
authoritaszconomica, necclt necefsc,
Quod protara communitate ferantar,
Nec pro bono communi immediaté,
fed pro pacticnlari bono,alicuiusperfo-
02 , vel alignarum perfonarum illius
familiz rantum licérillud bonum par-
ticulare,habeat (emper aliquam{ubor-
dinationemad bonum commuie , &
illud mediaté refpiciac. Ergo ad ratio-
neniveri pracepti non requicunturille
conditiones,quas Lorca,& Martin.exi-
guntcontra Vazquez, e

4 Exiltimoigitur, hasduasfenten-
tiasin concordiam reduci pofie ¢ {uppo-
nendo , duplex poile dari prazceptums-
alind politicum , zconomicum aliad,
Poliricom eft , quod authoritate politi-
caimponitur a (uperiore cam haben-
te. Aconomicumelt, quod authoritas
tczconomica imponitur , a (uperiore
XcONOMIco ®conomicam aurhorita-
tem habentes Sccunda ergo (ententia
Lorex , & Martinez inteiligidcbet de
pracepris politicis , que inponi nen
pollunc nili publica authsutate ,ad to-
tamque communitatem exténdi pol-
funt ex voluntate fuperioris , & ex iufta
caufa, & obillius commusem bonum
licéc prazcepta folumfineg, 8 non leges:
& ideo pracepra politica {olum vituma
illa differentia ex tribus {upra addu.
&isdifferuncalegibus,vebené docet fa-
pracitatus Thom. Sanch. (cilicét, quia
leges perpetuz ex fc, & permaaentes
{unt,& non expirant morte , vel natu-
saliyvelcuaili Legislatoris :preceptave-

roexpirant morte,vel naturali,vel ciuis
li preipicntis, v {ia moucatur b of.
ficio publicoperprivationem , vel alis
térillud rehinguendo per renuntiatio-
nem,velfiperalismiormam, velviam
illocayear. Printa vero iententia Vaz-
quezintelligenda cft de pracepro, vt
pracisé pracepium eft, & veabitrahit a
politico,& xcenomico 5 & vt fic noa
elt necelse , vt harauthoritare publica,
ne¢ immediai€ ob bounum commuane,
fed (olum exquadain {ubordinatione
adillud,nec quodimposnatur roti come
munitarci,

5§ Exhiscolligitur, preceprum po-
liticumditferce a lege, quia lex déoet
fevri protora communirate , & ob boe
num commune insmediaté , X nen (e
lum ex fuberdinatione ad illud, & ex
refpectu sediaro ad iplum commune
bonum. Preceprun: veropoliticun lie
cerpalsitalijuando (2 exiendere ad (ae
tam communitatem peraccidens ex
voluntate (upetioris. Id tamen ox (va
natura non exigiticutlex. item, auia
dictum pracepram politicum licerali
gu:mdo peraccidens pofsit refpicere;
immediatc comune bonumcx fuaapie
natil ta;id nonexigit,quia poreft imme-
diate dirigi ad bora particulare zlicu -
ius,vel aliquari petfonara : licérquad§
fubordinatione ., & mediato relpeda
bonwm commune relpiciat, Tertio, dite
ferr dictum praceptum politicum a le-
ge, quia lex exina nacuca eff perpetua
faltimpeEperuitate , quamvocant ne-
gatiaam Hue Indefinitam,quia non ime
ponitur procerto tegmino , & prafiro,
nce expirat morte Legislatons cam fe-
rentis preccpum, veronon cft perpey
tuum , & CXpWwarmotte precipientis,
Convenit vero praceptuin politicum
cum lege, quia deber publica authori.
tate iniponi icat lex 5 & quia porck
multories peraccidens immediate ad
bonum eommuncimponi : & quia cria
aliquando ex voluntate luperioris , &
iulta caula poteft toii communizati 13-
poni. At pf&ceplum @conomicum in
emnibustupradictis ditfert a lege , quia
non ithpealrar publica authoritate, nec
immediaté probono communi, fed me
diate, nec imponitur toti communits-
ti,nec eft perpetuum ; (ed expirat mor
te pracipientisin quibus omnibusa le<
gediftert.Solumque convenit cum le.
geinhoc , quod debet effc de marcria
fufta,& infké impofitam ; & quia exiyig

lu-
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{uperioritatem in pracipiente; & aliqud
auoncatem, lhieer it diverfa ab ea)
quamlex exigit;hec enim politicam;ac
preceptum @conomicum, lolam xco-
Homicam requirits "

10 Noetandumautem elt:Hzc om-

nladicta atelligenda effe de pracepro
Proprie dicto,nonverode mandatc.De
quoagunt Doctoresin cap.Gratum, &
in cap.Relatum,de officio,& poteft.lu-
dic«elegati.Hac enimlicet re integra,
& nonincepto negotio expiret morte
mandantis:atre no inregra , & negotio
incepto non expirat morte mandantis;
fiue natarali,fiue ciulieftautem man-
datum commilsio,porellatis, feu facul-
tatis,aut iuris;quod quishabet, five ex
officio,fucex dominio ; fiue ex lege,
quam per mandatumalteri commit ite
Quod ided voluiadvertereiquia non eft
coartandum mandatath (vibenedocert
Suarez de legibus, lib.1.¢ap.10.0:13.c0
traloann.Mart.de Prado, & aliosab ¢o
citatos vbi {upr.n.3 4. Jad commifsiong,
feu delegationem lolius iurifdictionis,
propriédictzynametiam habetlocum
tlla regula traddiraa Dottoribus ;{cili=
cct,quod mandatum non expirat mor-
te mandantis re non integra,& quod re
irtegra expirat,in mandato procurandi
donandi,(en agendialiquid nomine al-
terius,veconftat ex leg.mapdatum , Cy
mandati,& cx leg.2. §ledfi quis, & ex
feg-abfenti,ff.de donat.&in RegnoCa-
ficllz,ex La3.tit.s.p.3.Et notant referg-
tes alios Couarrab.in rubr.de matrimd
F-3.0u.1 3.8 Anton.Gom.libs2. variare
CapPegneg. _ : _

11 Notandumetiameft,ve advertic
Toann.Martinde Prado vbifupr. n.3 64
¢xD.Th.2.2.q:186.a1t.9.ad 2.quod no
omnia,qua continentur inlege tradda-
tur per modum pracepti, {ed quadam
proponuntur per modum cuiu{dam or
dinationiis,vel (taturi obligantis ad cers
tampoenam, & ficutin lege ciuilicius
tranigrefsio, nonfacic{emper dignum
ia.- na mortiscorporalis, ita necin lege

cclefialtica omnesordinationes , vel
publica ftatura obligant ad mortale,nec
inregulis Religiolorum omnia fatuta
ad mortale obligant:iméfrequentér
folumad poenam precisé , &
nullatenusad vilam
culpam

RESOLVTIO V.

An fi fuperior ferar legem;
quam tamen €x nulla 1ofta,
caufa; vel folum ex leuiipfe;
& fui famiiliares; clientes; &
confidentes frequenter ipfo.
{ciente,&confentiente cranf-
grediuntursficvera lex,& os.
bliget alios fubditos in
confcicntia?
SVMMARIV M

i Prima [ententia affevit legem effe ves -
ram ; & oblizavelicet ex voluntute
Japerioris , etiam fine canfa aliqui
Sintexempti ab oblizationelegis, @
probaturvatione, . A
2:3i4  Roboratuy alijs varienibus prima
fententir i _ (o
5 Sceunda fententia D.Thom.Soto, Me'
dine; 75 aliorum qui negant cfe ve-
vam legem,qua fine canfa iufla alros
_eximit,&p aliosobligat proponitury
6.7.8.9 Seccunds [ententia firmis vatiod
_ nibus Rabilitar. o
10 Non ob qudmcumque etiam iniquan
exceptionemlexceft mvalida,
11 Difpenfatio fucta cum aliquo ex iufts
caufa,Co priuilegiim , noi veddunt
o legem imwalidam. i
12030415 Argumentis faCti pro prr
na [ententis _efficaciter ve[posides
tur ex jaclis fundamentis pro cons
IR L e
Ea qua dicuntuy civea valovem legis;
vel eius nullitaten intelligi etians
debent de pracepto generalitoti comg
munitatiimpofitos

16

i IN Hac difficultate primus mo3

. &dusdicendicfle poteft, afferey
ielegem impolitam , feu confitutama
{uperiore, {i generalisfit, & ad onincs
fubditosdirigatur;efie veram legem a&
obligare omnesalios fubditos ,_;é_ii‘a':h‘_ :
fapetior , & fui cliengés ; famuliares, &
confidentes illami non obferuent, vel
ex leui canfainfringant,ciente, & cofis
fenciente luperiore : Et probatur, qu;i



0

¢d rationem legis obligantis in conf=
cientia folum requititur , vt (upra rcfo-
lut.s.até rradidimus : quod (it iufia,&
rationabilis,8¢ de materiainfta,8 quod
fit facta propter bonum communc , &
authoritate publica lata,atque legiime
promuigata s (ed licdt fuperior, &ilii,
quosipfe vultrefernareab obligatione
legis,cam non obferucntslex (ve fuppo-
nimus)habet omnia requifita ad ranod
nem legisobligantis: Ergoobligatalios
{ubditos , quinon{untexempt: a {upce
tiorc. % ;
2 Probatur 2.Quia aliter fequere-
tar:quod fi aliquidifpenfarentur in 003
fervatione legisa (upetiore, velper pri-
uilegium, ab ea eximerentur: lex alios
nondifpen(atos,nec exemptos nd obli-
garet:quod cft falfum, & contracoms
muanem Dodtorum {enfum.

3 Probatur 3.Quiaobligatio : qua
lex digat (ubditos,colque obhigat ad f(ui
eblervantiam,eft quidam cffectusmo<
salisipfius legis dependens a meravos
luntate Legislatoris. Ergofi Legislator

vule,vraliquifintexempu ab obligatios .

ne Jegis,aliys fub legis obligatione ma-
~ nentibus , primi nonecruntobligati ad

legis obfernationem,& {ccundiobliga-

tiremancbunt. -

4. Probatur 4.Quia ad valoré legis
non requiritur,vt lex fitivfta , & hone-
{ta ex parte operantis,feu Legislatoris,
fed ox parteoperis, vt recté docet Sua-
rez de legibus,libr.1.cap.9. num.10. &
ideo licet Legislator ferat legemex o«
dio,praua afteétione, velex alioprauo
affectu, (i tamen opus,quod pracipit,iu-
ftum efl,& rationi congruum,bonoque
communiexpedicns ,erit lex valida), li-
cct ipfe peccet pro qualitate depra-
uate fuz affe&ionis. Ergo licet {u-
perior ex parte fua peccetfrangendo e
gem, & permittendo eaminfringi a fuis
confidentibus:niZilominus lex habebie

valorem,& obligabit alios (ubditos ad
fui obferuationem. Erhanc {ententiam
videtur tenere Barthol. in leg. omnes
uli, qutt,s.num.s.f.de legibus:da
entir,pofic fieri legem, qux vnam tan-
obligaret. .
. $  Nihilominus tamen contras
tiam (entiam tenent D. Thomas 1. 24
quaft.g6.artic.4.vbi id docent omnes
eius Expoflitores Soto, Medina , & alij,
Caltro lib.s.de leg.penal.cap,s.Vitoria
depotelt, Papa,& Concil.num.18, Pa-

tum partem Ciaitatis , vel Reipublicz

" LiberfTertius de Legibss,Difp L. Refol. V.

NOrMit.in cap.Cum in Eccleffiursm, num,
9.Felinusibidemnum.40.8 41 & t0i
alij Doctoresde conftitut. quos teteer,
& lequitur Suarcz de legib.dibet. cap.g.
numelos¥ 12, Qui docert legem non
folum,deverce cile iulam,id elt, de ma4
teria iulta,led ctiam ufi¢ latam, idefly
modo,& forma iufta ,iuftica , (cilicér,
legali, commutativa , & diitributiua,
quaonus legisomnes&qualiter , & ge-
neraliterattingat , & inhunc feofum
interpretantar partemillam dittinitio-
nislegis pofiramabIfidoro, & relasam
in Canone,erit autem lex,dilt, 4.(citicery
quod lex eft( honefla, & dufla, ) omnes 1u-
xis peritiin leg. Lifdelegibs in illa veg-
ba,lex eft commune pracepium 3 quos se.
fertlafon ibidem numer.x. Alcxapder
lege 4.dn principio,cclumna .l de iug
reiuranao, & Antonius Gomez ig je:
ge 1. Tauri,numer,s. Marcus Burgenis
in procmiocarundem legum, numer,
440.Gregorius Lupusinlege g.nimes,
-2 ituloL.partit.de Eching colligic fa-
fon cx fententia Angeli iz candena
legem primam,ff.de legibus , noa pofie
ficri legem quz obliger folum vnam
pactem Ciuvitatis , alia rclicta, quia jex
debet cffe. commune praccptum , 4
hanc fententiama citatis multis ex {i:-
pradictis DoCtoribus tenct Vazq. tom.
24in 1.2,D.Thomdifp.1 51.cap.3.per o
tunulicétadmirtat pofie ferri legem ex
iufta caula,quz (olum partera Civitatig
comprenendats
6 Hzcfententiaprobaturinprid
mis cx lege omnes populi, ifude legibus,
vbidicitur : Quod lex cff conmune pracep -
tum.Ergo (i commune precepum bon
fit,(ed aliquos obliger,& alios non;vera
Zc_x non erit, ncc habebit vim obligans
l.

7 Probatur 2. Quia lex debet effe
iufta,& inle terri,id eft , fervata forma
iuftitie, legalis,commutatine, & dillri-
butiuz,vriupra refolat.3. probanimuss
fuftitia enim diltzibucua requiritur,
quia precipiendo multirudini qual dis
ftribuic onusinter pactes Reipubliczin
ordincad bonum cius , &ided necelfa«
riamelt , vt in ca dittnbutione (eruct
®qualitateni proportionis,qua ad iuili=
tiam diltribativam pertiner : Ergoins
infka erit lex , (i inzqualiter oncra dif-
peniet, alios abligando , & ab obliga=
tionc alios abfolucndo,eriam i res pee-
cepra, mala, vel iniqua non f{ir. Et id
circodixic D.Thom.z.z.q;sg%., #0.217,

4
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“aliosgk %;rczlm aliosnon 2 Ergonon!|
¢ilet fupe vera lex, nee haberet vimy
obkg n 0 g(mfcxcntxa, Rt )
:*tur, 4.Quia feruare Jllarn.

gﬁﬁpqr nls mqualuatcm fecundum:
iftiriar uh butivam perl;lncl:adtor-f

ani leg s,vnlupndxﬁta refol.3.proba-/
mmus,fcd al:la:%, vel nonferuata for-|
m;;,i:qllitm,l res pla, quia tollityr idy
ugs cﬂ'c.nmm pertinet z ergo»
quahu proportionis;quas:
Be;;" neta QI.[H& legis non critzfex;:
EEOBTZADIE « o pry oot Lt od NS

s 10, Norandum veroelt cum Sua-
ez lib.1sde legib.cap.o. nUMLI4« NON|
qédcumgque Jeuem impropoxticnen,
réidere legem nullam, &fine valore
33 oljfgandt 5 ded folumquando tanta-efk
roportio ; & inzqualitasiegis, v

fé‘ undet in detrimentum conimune;,
I’ ate ) écunufmmonusplunum
fﬁ%m rorum communitatis, Atvero i
cbmmgat ; legem defe vtilem efe ek«
ctprionem amen aliquam efle iniqua;
QL bamien iée trequens;efiet ; nec pas
fim ﬁezer,mbr; propterea, lex effet omp
Cyilacs AME cellaret obligare alioss
%ﬂ?& Q ;:gprlc non ficiniutia hgcumz
&guh poliriualvi fic d;c,}mjxmpmcnp
flistalz clius, quiaheg perte maliia
homf.} lﬂ_‘i ﬁ,a:_folum quedany iy
p‘rc&ﬂ{j tf J Y(I_;&Ia']xgmm » &Y pnuq
i mJ;. m;,u,tl.;:ﬂumpon lbnotay
bilis *r}wmctm {atisad nulhtarcm de-
F“ﬁ""ﬁ\: il X tpl':}‘uqdﬁm eXCepLong
FARALL: vgﬂ:q.‘j #11] ylera Tquiraten;, vel fag
R TG 2 v s dapr\'[g}-( Quqcmp:,qu&udg

fiﬂ r;ém‘ 3 1.55,1;4;;3, cau{a.cxem\.

a'sh 1:._{.113. p},ﬁogd*l umexceldumngn
B LIC, pOCUE ;a;mm QOlgAICE
t[t? :l dli _ﬁ;,qa \imbus [on. c(}f;;mg[gp
b i cany inge Ilig‘cn {untde
pt ce‘pﬂ:-. _L{.Jm,: Jibus tori communitay
fiim u’;[ia 4 [igee nop, fint leges,, £
.’;‘I‘h E.;,laﬁ. n.iu. iones non habeantsdey
‘n €lic sulta iultitia dxi’mbu-

nm ﬂ‘:n,_i'?rcpm.luitmm .1u.mt1tem
EOpO.L ighis ‘;“u.mum cahdemy m-
t}.ti,lm ,cﬂ cum su.. mmu nun* aa..\. n:-

£33

i ant

cunda fencentia verisima oft.
1o ExhiseoRigivar #jaod dilpen-
fatioifacta cum alique-ex- inffa sl

2 circa obi!*atianemIIEgiS*,"&f' militer

pnmlcglumex ifta caula'concellum
alicut, quo ‘eximitar db -ébligatione
commumslc hﬁll&‘fanfmcauterﬂnt
valorem legi§) ne¢ ideo Rante infta™
c&ui’a;ndx&g«!&‘p@(amm & piiled?.
giofitcontraiufttiam legis: niccon< 1t
tm Zquali metm{vﬁ&d*{’trmunonn ad"
lege e requifite: gaia eum canta ficin-]
{ta'eximendidilpénfaram), veiprivile- :
giaram : nulla ratidne oppénic poreit
mﬁmm: imotaliseatibas iafiiy ipla
cxigentefit elentio ab ob‘hganorc {cm' 4
gis*,‘ e ngtbiil LB ST
iz O Ad! apglmiema contrame‘ren-
e, 8 i priniifad primunt refpon’’
detur, non {nfficeke 2d valereny leaise
quod {it de materiajufta, & ad bongm
cmﬁgﬂune ordip g:& quad Gr.p"f.lhl‘ica.
oritate lata,éc Ic*mmc promuiga.
ta.n pxa.rcr omnia H‘h non fit iufte fad
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: Liber Tmi;atsdf Legibas,Difp 1R /0! V1,

itvim obligandi.- ;
Denique aduertendumet om-
‘upradiGa intelligenda effe de lege,
~de przceprogeneiali impofits tott
~mmanitati non vero de pracepto
~articularialicud, vel aliquibus perfo-
ajsimpofito. Ea cnim-nonobftant ad
boc vt (uperior ex caufa iufta pofsicali-
<ul, vel aliquibus aliquod. praceprum
infta & particulari caufa imponere ;il-
lum,velillosobligandoad eius obfer-
uationemalijsde communitate, in qui-
busralis caufa particularis non {ubefk
liberis,& fine obligatione manentibus:
Namcum preceptumparticulare non
firiex ex (e non petit,quod omnes 0d/i-
get,quia ex {na natura noneltcommu-
nc preceptim, nec iuftam. diftributio-
nisxzqualitatem exigit inter membia
- gommunitatisficuc lex, .

RESOLVTIO VI -

Quod fic fubisctum, &cobic-
¢rum Legis?

SVMMARIV M,

B Lex ot in vebusiplis fundamentalieer,
&ron intelfeltu, & voluntate t3wam
in fabiecto,@in voce,libris,Co [ceip-
ewris tamquam in figno. Non eft deef?

- fentialegis quod fiin [ripeis,

%o Lex quabiterdifferas dconfisetudine,

3 Obieltums civea quod Bevfatar lex funt
humanealtiones,

%  Quomododifferant lex ; & pracepeum

- pofitiunm dnegatiuisy: e

v T Subic&to legis egimus -

' Dp:'a quxit.2,a numi 2.8 fe-
aucnt, voidiximuslkegem cifein febns
nfps fundamata liver /8¢ in Intellectu, &
‘yolantate tanquam incfobiecro eft,eni
i voce, libris , & Rripturis ranquam
jrifigno, quod per f&'fatis notum eft,
qiod viimuam ticerfit confuctuay, 6
Medium [atis aptuny,veconfterde teno-

* ¥e & contextu legis, non tamcn necel*
Tasium e ad effentiamy & valoremle-
gis,8zquod firitaviu receptit cft res ma-
pifefta , 8zcertay quia non folum lex
Mofaica in Tabulis lapideis, & Euan-
gelicain Mouo Teftamento [cript eft:
fed etiam veimplucimuin leges huma-
.z cam Eccleflafticz , quam Cinilesin
feuiptis gradite (unt,ve patcti oo iuy

reCanorico,& civjli & ided TiMtarus;
vtiispra refol., diximus pursk 1828 ¥
legendodictam, quia’ inferipd Colts
cibus legitur, & idern' dixit’ At tily,r,
Rethoric.cap.this verbis? Zex'eff cum-
wawiis Cluitatis confenfus qui [Briptis phe=

- eeperit, quamodo v q»odgs!ﬁk;i'}}a’h}u

fir, Quod vero non fir deefentiatelts,
quod in {criptiscxprira2turexpresé Co
ftatex legy 2iFide legibsc ek AT fib.,
Jeu8¢ hic,cap.oudicente s Seripréne fins
loges, annon foriptainter effe wibil i ey,
Eridemdocet Cicero libradéldgins
ratioeft,quia i de lege, & conftitations’
Principis conftat pes legitimam, & pu-
blicam promaulgationem peraccideng
fehabet,quod (cripta fit, vel no (cripras
quiaferiptura foludrelt fignum quody
damdemoftrativumiegis: vide ei cone

» ftet:Ergofi aliande per publicany pros

mulgationem conftet i non et necefa
rium talefignum. TN o)
2 Nequeé concta hoc facir: quod
lexin eo differt 3 confuctuding ; quia
lex eftius (griprum : & confiietudo f¢
lasnon [criptum:ergo {Criptura perti-
netadeflentiam legis. Vnde,§. ius; in-
ftic.dciure margent.deciul. dicitar ; Tus
Jeriproyvel non feripro confillit foviptins dige,
tem ¢ft lex plebifcitune Seisvus Confultum,
Principum placiea , Magifiveriin edicha,
refporapradentivm, fine [cripto fus venit,
quod wus comprobaits, Er Canon fus patue
raledijl.vingquitilex eft corfirztudo [erivea,
ms e lonze confetudo ex rioribus vientii
tantwmmodo tracts, Relponderuridinee.
refle,inteclegem , & conf untii&inén‘iﬁ
E}md ¢onfuetudo ylu rantum ;& non
stipto,lex vero nonfolum viu,led ctia
{eripro conitare pofsinnon tamen {Gm-
per teripro, licet vt implurimum fciip«
ta liczhaecde fubiedoleais, :
: 2 :
=3 Ad obiettum aurem devenicns.
do;quod eft materia circa quam verf{a-
fur lex dicendum cft efle actiones hu-
fManas ita communitger PatresTheolos
gi,8 Philofophi,quosfupra refol,2.re-
tulimus,3¢ probarur:Quia lex pracipit
actusbonos,prohiber mzlos &ﬂlosa“l.tt'i';,
qui ex fua (pecic (untindiffeientes prae.
eipit , quatenusad certum finem Doni
communis {untidonci, & eos prohibep
qui huius finem aflequiionem jmpss
diunt. Etgo circa colden :&tas fiuizs
nosverfatar.Er confirmidgfur indal io-
ne, Namlex nuturals precipis Deing
colere parcotes honarare , proxinium
diligers,qui actus naruga fua Boni (e,
pro-



Liber T ortins de Legibics: Difp.1. Refal. V1,

smhibctautcmfai('um te(timoniam,a-
gleerium,turtum, homicidiam : qu
oawnia narurafua malafune, & idé eft

de lege politina,tam Dinina, quam huys &

-

mana,qua fensper pracipiung attusbo-
nos,* malos prohibent,vel ad certumy
finem boni communiscoducunt actus
in (ua(pecicindifferentes,é prohibent
CONtragios, i1 :
-4 Notandumtameneft : Eameffe
differentiaminter legem pofitiui , qua
pracipit(&idemeibde prasgepro) dcle- -
gem negativam,quas probiberiquia nes -
* garina prohibet ompes adtionesmalas;
atfirmating non praxcipitomnesbonas, .
non enimtenemuy omne bomim face-
re,multa namque hona folumfubcon- -
filio cadunt ; tenemurautem abl

-~

inege
abomni msle. Altera etianydifi¢rentia
eftintgricgem affirmatinam,&negati»
nam;’« quod lex chatlu; prohiberom-

ne malum omni tgmpore, & praiomni”
tempore. Affirmatina vero non pracis
pitbonum pro omni tempore (empery
epim tenemurabftinere aquocumgue

malo:nd tamen (empér tenemur faces;

rejquodcumqye bonum , quia muito-.

rigstempus,occafiovel alind juftaim-
imentumfaciunt, vebonum debice,
& congrue fieri non pofsit,vel guod fic
ad meliorem occafionemdifferenduny
proqualitate cuentus,vel ne boni cons,
gruo effecty carear, o)

RESOLVTIO VI
Quifine effectuslegis;& quali
tcrius‘élcgc diffcratd . -

. SVMMARIVM, .. =

¥ DThom & S. idovasdocent effe quas

tuorlegis effetus, e qui finty i3

g Lex ha;:r Jex potifiimuins effecTus erga

Jubditos, @ explictrurprimusy ' 71
8e4+5.6.7.8¢  Leglseffeltushingulatimes-
plicantiss, 15 -

9  Civca marteriany , civoa quam lex difpo.

nit habgr etiys warios effeckns, € qui
illi g, fi 51 800

Lex, o tus aliquando procudem fumis
vibr's s tamen habet varias ageptiones
O fisnificariones, 1 :

Ius iwxta firictiorem, S vevam fanifie
carionem et faculras quedam moralis,
quam quif{ue habet cives 'vem Juam,
vel ad ipfwm pertingwiem , id eﬁ,:’ri e,
wel adyem, - $ue!

0

ix

~

I3
3 Gimusiamde nativa , & cflen-
tia legisde eius caula eticica-
te;materiali,tormiali, & finalifolum re-
ftatvidere , quifinteins cffectus, ¢ hi
enumecanturfeaafsignantura D, Thy,
Lawquatt, 92 art.2. a Diudlidore libr,
ssethimol.'cap, 19, & dleg. 7. . de Icq
gib, Qui dogent quatyqgs cife legis i

100 Chis nEmpEimperare , vierare,permits

terg,& punitg, Ad quosadditidem Dia,
Thomartx,Aligmicilicér facere bo«
nostitbdiros, aliyautgm Doctoresalios *
criamt Jegis effectus addunt, videlicér,
vel gircafubditos | vel circa mareriam,
legi (ubigttamiqaes omnes optiméex -
plicat Becanusitony 2, in 1, 2. 'track,
3« capity ¥, quition: 7. in hunc mo-
d‘lm* | . { A

2 « Lexitague haber (ex potilsiraum
cffeGtuscirca fubditos, Primuscit die
rigerefubditos; fecundas befa Lo D
tranigréforem facere ‘obnoxium <ul-
pEAparnzs 4«facere bonos (upditosy
s.permittereindiferentiay 6, permitte~
re minora mala ad’ ebitanda maiora.
Singuliquéexplicandi fung, Primus eft’
directio {ubditornnt 4 lex enim diri-
git fubdiros inr {ujs actionibus , impe=

Ve NI

- randg bong -opera’ »& prohibendo

mala 3 & ided vocatug regula huma<
norumadtunm,& quidemlex (ccund i
fe {umpra dirigit per modum obiedi!
cognin , ficatexcniplar difigir aztifi-;
cemi: vt vero el in {ubdiro dirigitper
modum cognitionis, quia tubditus peg
cam cognolci-z,& iudicat ; hoc elleta
ciendpm,illud vero omiptepdum, ©
3 ' Algereffettus ek obligatiofubdis
torum, lex-enim noi folumdirigit , &
oftendir quid firfaciendum, & quid fic
omitrendum , ve finem nobis propofi«
tumaflequanwar; {ed ctiam gbligat, &
quafi necefsitatem quandaminiponit,
vt hoc agamus, &1lludomictamus,in
quo pracipu¢ differt 3 Conlilio, quod
lic€rdirigatnon ramen habeivim obli-
gandi.Erideo dicifolet ; Legem habe-
re non folum vim directivam , {ed
ptiam coactivam, Hec autemobliga-
tio, yeloriturox ipfa perum natpra,
lex fir natyralis, 'vel ex voluntate , &
Pq;g{_tatg {uperioris, fi pofitiua eft, 8.
quidesn {ecundum fg fumpra obli=
gat terminatipe ; per'modum exems
plaris, quod in noitris actionibus ime
mitari, & fequi debemaus., vt atdem
elt in {uperiore obligar pouds erieciis
WE,quia YQlitas tupernosls per modum
: 2 Ca e



14
cauizefhicientsindacit obligationenny
v denique clt in (wbdite obligat per
madum iudicij, & natutalis conexivss
nis inter voluntatem, &pnteliectumgi:
Namﬁbqscusteacm CORIOIMALE YoM
luurawm {uam rc&o;u&é;om&gupibr
i :,llanc,vclﬂh'mﬂguiaqnﬁhta‘mmz
damcﬁ’c.

,- iR ol inl,0lg
eruuscf?cﬁg gamgge@;,_,
lﬁFm obuoxivm &ulpe. & pasnes
nii per 1nvinidilem ignorantiamiex-T
cutetur. Hic effectus (egundariusefi;:
qQuia on proenita kege s b Liuppelitas
E?; violatione , & quariy wmﬂum
gwn&mtlﬂlﬂﬁ,ﬁ,@ uendglignaze ;) vebl
MNICIC CEXta PNl oN ¢ofry
uwmmﬁquxbmdmkwaqumsp-
terca paenalesa ppcl}a nwars Cutuimedds
fgncmultz hu = Crall , &
Caponico,&i Bmm Woaurti|ise
die comederis ex cogmortemanieriss Similiz;
terintligere pasgam iproda |
paveorumeit;pt itfthﬁi;#
manqwbgm tn CenRe o .
it ﬂll;jmﬁaﬁﬁ'lc%'@ﬂ'ﬁgéﬁdﬁn
ek 5 tranigre geradignuni
E;na (i qenmjeﬁq@»sctgsfm eXCCUN
teremfacerédignwm premic:  Negat:
D.Thom.r.2.qoxlts am.?gés «quen;
wifequua ¥ are pie;
ggzm nﬁ@&wﬂm&aﬂfﬁmmMm
Nampinterdumis:
mmm uxt;q mmciz@wncnﬂnhm
E 2WW§M%BMWWHM
meretus Guis preennnm: led guacumyss
bomﬂ erisexegationcda@ tamé ratio-)
nesvt ben¢advertic becanus voulipra:
grod dagepr@aiii nen
ﬁﬁcffcetuslohusdc is; quodverumeit
fiouedirigere (ubdtos noiblolunicons,
venit tanquankeiiedtis legisaita ¢tiznn
confilio,vt ﬁnm mmmxmwmemm
dcumi;eﬁc ihgmwﬁ&m 1 sup
QA rtesie C&zs&ga&gﬁtﬂccre*
banas Biras,hic paiipm iitreapre
cedencibus mamidesnon 1 Doal
nos:mbﬂirm;qh:.mémgumiﬂ, s
do,&ccoercendo facit @uieny cos.
nos,velimpliciter, veliceindunrcam:
rdgonemyqualegis u.;.hlum. Vipas
feLex mtcnmnr:mhufq gis.00 e ipi
finsslekionim Saa ke nd
f::? ¢ homiag bamun xr.cnua drexre
ngsvnunobsinfuly égransy, 05
gbm: me:alrs nrcndm erehoq
miaZbonnnguir usmorahibusquest
naturecoméfuratgiuntiexciatisigs

whdic tacsscboniciug ad bergreamu

Liper Tertits de Legibies, Difp LRefeh VL.

ne.nanquﬂhuwpace,&fxﬁwm: Ci®
uitatisvel Reipublicaziew Beclofizficah
3 inteadit facerebenumbominem inoe -
dinoae Cultam Ddigsvera mElnngmd
neaEcin erdineacd Qaomnidque v
rypaeligioni Coexa idnryatqueinors’’
umad timeoy Ripernatwialerinoc ©ond
iz QomruserfectuSlegised; pﬁrmté'
tere indifterentia,qied poicibiic iideas?
bu¥modiSPiimoncgauud ; nilil (bii-
césffa cuendodercatiquuiddifiereti
&&:ﬁon#i;m@qﬁé&ﬁ&hushgi&iﬂbe‘ 9
cumd oipofitine datueiido al ngu:u ddaped
indiffierentenom gorimedunt gblotitk-
praaeptizantpy tigd edidecerd S
nef mimnmemdgémmw il
& oprniéedt eftectus degix: th=?
1m?&h{'&'rmlw gmgwum«
ebproliibitioneas: W:&mﬁméﬁmgﬂ
Cmcmj 'Imdenum:psézmmt ¢
que opinionemde: Conceptioud Bees
Virginis; idefy vel aﬁwemfﬂﬁ falge
nnmaqemmatooragmﬁ VEIGIE S
ganteminbendoyfcilicer, e il
remabalseradamoaris ey fex Cuili
permuittic mmiliti, vt polt fenteutia ni ek
ceptione veatuyyidelt ,; praipic iGHRT
cimneabs hiniufmodiexceptione: a‘nﬁ@l
tem arbeatvEx quo patoxiainhy
nere permufsionis includi l‘o«fnpetcalw
qued-predeptum. At inhibicoae
quod expreise doenit Alphicoliy de’
Caflro liors de leg. poctial. cayin, 5&
dicens in omnibus , qua leges permir

runqqﬂsguoddam qulcgng:?zqku}u. )

tum' s

18 Sex 5 Pﬁa}?ﬂﬂ?xr te
Mg Sty s

VL COlentur reaiora,
qu duéﬁbdrh@éﬁsﬁéw fconvenic [ea
gLPrimo negatiug, quia non prohiber,
nec ltammpwhammémd;qu: htimo-~
demala comimitunt.  Hutolmadi™ efly
permilsiolegiscinihs;qua permitric me
wegrices , &¢ aliquando ctiamy vitrarios
in Ciuiratibus:quia non prehiiber ) nee
punifsccundopalitiue, quia et ﬂri‘mzr,
fe permiittereahquod malumyée hon-
nemnon propterea debre pausirizia ng
elliexGracus ; Caad leg. Iuiide aduitery
qu& tanxic, pon effe puniendumicnm,
quiajierum dmadaltenio doprdiens
funi cuns vxore eceitent, Ere tiam fex
Nec ined , ff. ad le audaie deradileer,
Q..\Muac.l: ‘noweile p unienduni P
l;wm,qm{wamm adulicrio de prenm 3
Landeeidenito Quupermiliioingindi
pwfhﬁy.‘;q.mm& vio€ mdugit ob; 101':
ONEHY R Judicibus , v ol psian-

g



Liber Tertins de Legibss, Difp. LYoV 11,

talecrimenyin hisvero,qui hec ¢rimen
perpetracunt indueit jus quoddam, vt
non pumanw Ia

o Circa materiamvero de qua lex
difponit : habet eriam varioseffectus:
primus elk reddere perfonas inhabiles
adaliquod munus , vel domintum ac-

quirendum, veladaliquemcotraltura,,

incundam;tunc enimip(z perfonz funt
materia legis, Hululmadituntlex, qua
prohiber ‘bigamum promoucri ad or=
dines,& qua verat (purinm inltitui has
redem , & conlanguineos contrahe-
ge matrimoniuig vigue ad quzrtum
gradum, Nota tamen aliguando in-
habilitatemaliquandoinfligiperlegem
propter calpam. Ertung habetrauons
- pxo,& pertinetad effetum legis, qui
eft punite.Secunduseftirzitare contra-
¢tus,no gquidem propter inhabilitatem
perlonarum:ied proprerdeteciumfole-
nitatis,a lege prefcriptz, Huin(modi cft
lexirriransteftamentafachi fine folems
nititea lege (tatuea,& qo icritatclans
deftina matrimonia propter detectum
Parochi,& tetium, Tertius effectus le-
giselt raxare rerum precia , & xitimas
tiones;quod-plusell,quamobligare fub
ditos ad culpam: quia non folum pec-
cantfabdit,quando, v.g.vendunt fru-
mentam vitra pretinmiufté taxatum a
lege;fed ciamex parte elbicritus, & tes.
nentur relticuere,quidquid vitra pretitt
raxatia Republicaacceperunt. Quar-
tas el reuocare privilegia , & faculra-
tes,que aptea erant conceflz,Huinlmo
di(untaliqua leges Sixti Quinti, dero-
gantcspriutlegijs Rcligiof(’g FRI , POLEG
lex habet hos effectus , voi {utficiencer,
& legitimé fucrit promulgata,ve (ubdis
tisinnotefcats 3
10 Ex hisdeducitur qualiter diffes
rait Jex a confilio, fcilicét,ex eo,quod
lex habeac vim obligandi , pon ey

confiliuny vedocct Diu T hom. quaity -

ro8. articul. 4, hoclignificar Diu, Hie-
ronymus lior. 1. contra [ouin.cum aie:
Vi confilium datwr o offerentis arbit.ivin
efle Vbi braceptum : neesfsivas et [évmitne
tis. Igitur fcar lex eft quzdam regus

Ia,qua nosdirigit , &wooligat, itacon

filinm et regula , que dingitled non
oblizat. _

12 Cirea (ecundum quod quaritur
in hac refolutione,id cft , quomodolex
differata iurebreuiter dico ;quod mul-
toriesius (unaitur pro lege. Lraveius, &
lex idem fint, Ita conltatcx §¢ ngulos

1§
rum,[nftiratde rer. divil, & ex leg. [us
natucale, ffide legibuse Et hac ratione
legesciuiles vocanturiuscivile,& leges
Eccleftafticeins Canonicum.Interdam
tameniasalijsmedisaccipitur: - Etin
primis;aliquieam vocem, ita intespreq
fantur,vtiusided dicatur ¢ quod inxra
liid elt,propé zquitatent.Ita apud Co-
nanum hidra.comment.durisciuil. Sed
hxcinterpretatio valdé remota , 82da-
raclt, Eftcnimiuxtaidem cft , quod
prope eos: {ed non prope @qualitatem;
veliuftitianae Secunda, aceeptio huius
vocisa Latinis magis recepra eft,ve indis
catura iubendo nam iulam participi

cltverbiiuveo , & fia principio inlun

fecundam(ylabam de manus iusreiin<
quitur,velcertéfiiliasduas [ylabasdinis
das, orationem conftitues. Quaiplum
iufuin, feu imperinm dicer, (e effeius,

feuiuslum.Tertiaderinatio elt, veius a

inftitia dicatur. Sig enim dixit Vipias

nus leg. 1+tf.de iuftit, & iur. Ef durens
ins & suftitia appellatums Er ita eriaim

dixit Iidorus s. cthimolog: capit, 34

Lus effc ditum , quia iuttum eft. Aud

gultin. etiam in Plalm. 145. circa fi-

nem 1 fus (inquid ) ¢o%dndiria contrarid

Junt,insenim eflquod fufum ¢#.Eritacom

m_unitcri’umimr a Theologis , & Turis
flise bk | 1
-1z Eriuxea hane vitimam commu

niorem, & ttrictiorem lignificationem

propri€toletinsvocari, facultas quada -
moralis,quam vou(quifque haber | vel
circa rem (0am, vel ad rem {ibi debigo
tam;fic enim dominus rei dicitnr has
bere iusinre,, & operarius dicitur hag
bere iusad (ipendium , raticne cuius
dicitur dignus mercede {ua. Et hae
fignificatio vocis frequens eft non (os
luminiure, fed etiam in Sacra Scrip-
tura ; naminiure hocmodo dittingun-
tur ius in ¢, &iusad remi. liein iura ;o
{ervitagum , fen iura pradiorun ruflis
corum,vel vibanorum, & sara veendiy -
vel frucudis Bt (imilia; quatare videri | -
pofluntapud Britonium libr. 9. devers -
bordignificat.verbo, Zas, In Scriprura «
legimas dixiffe Abraham ad fijios Heen:
th 5 Genels 234 Da te mibi ins [epulchiy:
id elt, poreftatem (epeliendiy & capita:
31 de lacob , quando dilgelsit alooes -
rodiciturtullifie fecum omuial Que fif )
iwris erant Et fimilia loca (unt frequens:
tize 1la ergo adtio, feu moraiis fad
cultas ; quam vnu{quifque habet ;:in
¢ Lua ; vel ad rem (uam ; vel ad rem
Ba _ ad
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ad {e aliquomodo pertinentem, voca-.
wr ius , & illud proprié videtur ei{‘g
obie&um iuftitiz, Qux el conftans,

LiberTertius de Le gibus,Difp.J1.Refol. 1,

ac perpetua voluntas jus {uum vnicuis
que tribuendi,yt conftatex leg. . ffide
iult& inge, :

S —— Lo

DISPVTATIO SECVNDA,

DE DISTINCTIONE,ET DIVISIONE LEGVM.
RESOLVTITIO PRIMA,
Quotuplex fit Lex.

SVMMARIVM.,

& Diuerfa funtdinifoneslegis facle a In:
viftis, Theologis,&» DiThomd.

3 . Dinifio Inviflavwm adduciawr,> ex pars
te refjeiturs .

304 Theologi diwidynt legems in nataralens
e pofitivam, > que ille fint Et in
pofstivam, Divinan, & f?u:w:mam.
Et qua fit lex pofitiva Duum‘t?

$  Que fit poficiua humana, & vide deno-
minetur? R :

6 dusgentium alind eftprimarium: alivd

' Jecundavium; e quailla fin:

7 Qui pracepta pertineant adins natyra =
le,¢o" que ad ius genmfme

S  Daturiusciuile,Co Canonicim, &' que
fint, & imquibus differans: )

9410.1,12  D.Thomasdiwidit legems , in
srerndm , naturalem , diinam ; €
humanam,&o quaille frute

¥ ariz funt’ divifiones legis,

' Vnamdiucrlo mododiuidunt
Tariltz legem ,fenius, aliter
Theologi,& aliter denique Din. Thom.
infra citadvs. Erin primis luriftz omit-
tentes ius Diuinum,3¢ Canonicum: di-
nidunt iusinnaturale,gentinm,& ciais
le,vt conftarex j;l.ia[titut.dc{urc‘na-'
tur,gent.& ciuill, & ex lego 1. fidein,
&iure ,vbi communiter Legifte. Ius
naturale dicunt 4 quod non eit hama-
nigeneris proprium : fed quod coms
munc , cft hominibus cum omnibus
animantibus, Vt coniunftio maris,
& foeminaz , liberorumprocreatio, &
nutritio , & alia huius generis hmi-
lia, Ius gentium appellant , quod it
roprium hominibus , & illis ommni-
us, aut fere omnibus comuune, vt

Religio erga Deum , obfequium ers
ga patriam, & parentes, licentia vim
vi fepellendi , ius vero ciuile dicune:
qued cft proprium alicui Reipublice,
aut Ciuitati.Sed hac dinifio, quoad pri-
mum ecius membrum methaphorica
clt,&impropria,vt notat Suarezlibr., 1o
delegibus,cap.3.nun. 8, Quia animas
lia bruta non funt propriz legis capa-
€ia , cumnec ratione, nec libertate v=
tanwr , nec proprie eorem fubicclio
dici polsit obedientia , & ided non po-
telt nifi per methaphoram iilis ateri-
bui naturalis lex , quamvis enim in
hoc differant ab infenfibilibus , quod
non {olo pondere patur@ : fed etiam
cognitione , & inflinctu naturali du-
cuutur , qui inftinGus et illis qua--
fi lex , & hac ratione potsit aliquali-
ter fultinepi, illa acceptio lurifconful<
torum,nihilominius impliciter eft mes
thaphorica,& valdeanaloga, & impro4
pria.

_ 2 Theologi vero aliter legem
dividunt pracipue Suarez libr. 1. de
legibus, capit. 3. (cilicér , in natura-
lem, & pefitinvam: lex naturalis pro-
pria , qux ad moralemdotrinam , &
Theologiam pertineteftilla , qua hu-
maneg menti infidet, ad difcernendom
honeltum , 2 turpi,iuxtaillud Plalm,
4» Quis eftendit, nobis bona ? Signatums -
ot (wper nos lumen vultus is Domine. V
cxplicar Div. Thom. prima fecundz,
quaftion, s1.articul. 2. vbi concludite:
Lezem uarwralem cfle paveicipationens le<
gis «terng 1o varionali creatwra, Et in
4+ diftinction. 33. articul, 1, inquits
Quia hoemo Inter ceteva animantis yae.
tionem finis cognefcit , (5 proportiviens
aperis ad finem ; idev natwralis coucep..

Hia



Liber Tertins de-l;éfft’?m. Difp.I1.Refol. 1.

#70 e indira | que divigituy ad operandmm
coRveRtentey , kx :r.;mm{';_'.s; 5 Jet8 1185 BALIR
paledicitur: in cxteris antem vaturalis </

smatio vecatur. Hacigitarlex naturalis

dicitut,non folamprost naturale & {u.

pernacurali diftinguitor i fed etid proot
didinguitura libero,non quia eius exe+
cutio nataralisfit , feu ex necefsitate
fat,icutexecutrio naruralisinclinatio.
nis,eftinbrutis, velin tebus inanima-
tis:fed quia lex cft veluti proprictas qug-
dam natur2,& quia Deus itlam natus
r2inferuind ex hac parte hac lex ctia
clt Dinina tamquama Deo immediate
lata,vedocer D, Th.dicta q.91.8¢ G944
art.6.vbiadducit D.Auguftinum 2.co-
feflicap.14.dicentemad Deumi Lex tud
[eripta eftin cordibus hominnm Exprefsiul
que hanc legem Djpinam appcllat Ifi-

~dorlib.s.erhimicap.2,

-3 Dididitar eriam lex in pofitiuam
de qua (ciendum et illam legem yoca
ripofitinam, qux non eft innata@m
natura,fed vitra illamabaliquo pringi=
pioextrinfeco habente poteftatem po-
tita eft,inde enim pofiriua diéta cft,qua
fiaddita naturali legi,non ex illa necef~
{ario manans.Vndecabaliquibusiuspo
fitinum vocatur,

4 DPrzterea lex pofitiua diniditur?
Theclogisin divinam , & humanam
lex pofinua diuina dicitut, queab iplo
Decimmediatéjata eft, & toti legi na-
turaliaddira,itaque lexdiuina in pre-

fentinondicitur lex inDeo exiftens,{ed

a Deo manansfpecialiquodimodo.nd
eninifignificat ieg@ conceptd fed exhi-
bita deinde difert heclexnaturali,quia
lex naturalis nonaddituraDeofpeciali
teripfi naturahec auté lex (pecialiter
pouitur,&additur vitraillam, vadé lex
naturalisnon cenferur per (e primo, vt
fpeciale donum legis,fed cenfeturidem
donum cumipfa natara: nam qui dat

formam,dat confequentia ad formam:

hzcautem lex darur per (¢ primo tan-
quam donum additum natara. [t dif-
ferunt, quia lex naturalisgeneraliora
pracepta traditiat lex diuina pofitiua
datpracepta magis(pecialia ad conve-
nicntgint heminum gubernarionem,&
humararum adionum direGtionem,
ccautem lex dinina pofitiua duplex
cltaltera veterisreftamentd,fcilicér, lex
Mofaica,alrera Noui Teltamenti , {ci-
licét,lex Euangelica,
s Prarerea lex pofitiva diniditurin
legem pofitiuaum humanam; qua ia ag

-

7
y e e T
nominatur,a proximoprincipio, vad
manatnon emmadicitar lex homana,
quia hominibusimpelitafity nec quia .
inillisfit,yt in his, quiper illam gubep-
nandifunt, quia licéthocrevera con-
ueniat huic legi,nonelk propriom eiust”
d communceft omnilegi tam huma~
ne,quam divina,& naturali; dixi aut&
hanclegembumanam,ita denomina,
tla proximoprincipios quia primor-

dialiter omnis lex humana derivatur

aliquomodo,alege xierna, iuxra iltud:
Pey me Reges vegnant , & legum conditores

‘sufta decernnnt,Prou.8. Erquoad vim ebli

gandi manat a poteftate @ Deo datas
OYu'fd non et poteflas nifis Deo, Roman.a3e -
Nihilominuslexipfa , que humana di-
cituractuselt hominis,&itaabillo pro

~ ximéferrur: & inde humanavocature

Denique lex humana, fiuchumanum
iusfubdiuiditurinius gentium Ciuile,
& Canonicum, il
6 Iusgentiumdiniditurin ins gend
tium primarium, & in ius gentinm (e-
cundariomuta D.Thom.2.2.quatts7e
art.3.Dominic.Soto libr.3de inft.Sz jue
re;&communirer Jurifte,ques fequun-
tur Couarrub.incegula peccatiim,pare
2.§.110um. 4.8 Suarezde legib.lib. 2.
cap.18.Albertus Batognet tract, dele<
gibus,&iuram.cap.17.Pinellin rubrice
Cud@refcind.vendit, & Becan. tract s
in primarafecundz,cap.3.quall, 1. lus
igitur gétium,quod vocant primarinm
nondiftinguitura iure naturali, lusna-’
que naturale cft, vt (upradiximusjquod
omnibus heminibus commane eft ex
Inftinétu natur rationalis , finc ex dis
&amine practico ciufdem natura: Et
hac ratione nonincludit multa, quzex:
folo iure gentium inftiruta func,ius ve-
ro gentium,quod vocant fecundarium
eftilud ,quod conyeniteidem natura
rationaliin {ocietate,communi,& Re-
publica ciuili conflituty : &ille leges,
quz ab omaibus, vel fercab omnibus
hominibus,(ea Republicisex commu-~
niconfenfi {tabilite , &accepux lunt,
dicuntariusgentium : & ideo proptié
hoc iusdicitar humanum;quia ab ipfis
hominibusex communi confen(u infti
tycum eft,& ab ipfisex codem commu
niconfeniu mutari,vel abrogari pofies
abloluté,& per (¢ loquendo. _
7 Hincfequiturad legem naturas

lem,feuadiusnatpraleomnia iila pra-
cepia perunere , q'1a recta ratio-ex in=
ety na:u:algdi&gg fervanda cicho

; 3. mie
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miniabfoluté confiderato , fcilicée, vt
homoelt,yt Deunveffecclenduny pa-
yeates honorandos, namiai faciendam
ipiuciam, & alia hoinfmodii Ad jus 584
twm,quein cinilifociexate ;:ommuHi s
‘Popalorum conleniil tanl‘;}n_l ta {unts
veboriotam diiGemes lominis; piéod
cupatio fediimjidiefly dominia carumt
recud,quaconcedaiitat primo oceus
panti,bella; capiuitases ; 8¢ fervitutes,
quz omnia non comperunt hominj
pracisé, & abfoluté confervaro, veho?
mocitnée ex praciloinftindta naturs
ratioaalis,&ided adiusnaturale,quod
¢tiam ids gentium primarium vocant,
nonexpedtasic; fedad iasgentium fe-
cundariuny: quia nonex inftinétana-
turali folumijfed cx populorum confern
{1 ad communem, ciuilemyvitani, &
focietatem confervandamfuntingitu-
.8 - lusciuileeftillad, quod eft pro¢
privgalicui Reipublice, aut Ciaitat;
¢l enim lex cinilisilla, guzad Reipu<
blicz,vel Cinitatis Politficam guberna«
tionem,8&¢ad temporalia iura cuenda,’
& inpace,&iaftitia,Rempublicam c5+
fervandamogdinatur,vndé legesciiles'
circa hxc temporalia bona, feu corpo-*
ralia verfanturPsater hasantemChii-
ftiana Religiorecognofcit leges Eéelé-’
fiafticas,feu ins Canonicum, & funtil-
1a decreta,feu latuta,quxin facris Ca-
nonibus,& decretis Pontificum conti-
neatus,quezacinilibusdifferunt in po-
teltare aqua proxime minang,queimes
mediaté dataclta Deo summoPontifi -
¢i, & abeo derinatur in cxteros , qui
hane poteftatenn habent dilferuntcu®
ha legesin fine , & materia ‘a legis
bus ciuilibus , quia lex Canonicadi-
rigit Hominent”in finem fupermto-»
falem, & intendit cum'facere bonuny
bonitate fupernaturaliad confecurio-
femyvite eterne;dC caelelils beatitudi-
nis, atverokéx eivilis intendir facere
hominem bonum cihem in ordinead
bonum conim ine politicam; & ad ¢o6-
fequertdane pacems tranquilitatem , &
focicitatom t2niporalem Reipublice.
Frpraterea lex Cinilis, 8¢ Canonica’
ditfrrunt in materia;namciuiles versa-
tii circa ea;que conducunt, vel necef-
faria func ad bonamr gubernationem
politicam, &ad remporalem quict€ &
feziicitagem Reipublica’camque iuiu-
Atina. conferuandam Canohic®' veror'
| verlangat cigea ca, quaconducunitad
i I - .

Lt'}zer’l_' ertins 'd‘g Legrfzm, D{F'} Lj R a)*f{f. . .,

“%;gerhnruf:’glcm_ finetm , ad Bivinhm

- nigoimmucabiles

ltuna ;8¢ a’d’fa.[g;@-nn animarom ; isxe

.1

gie l@ciciuﬁgscmca bena tempoyas
fia'; Canchicz circa fpiritnatia, ca

ue'2d atimz {atufem pettinent vee
fantur:qua omnia communi Theolos
gorumealculodécernuntur,

- 9. ‘Tertlam diniffonem fegis tradit
P.Thom..ziquaftior. Lex igitur fe-
gundumiplumdiniditarzin legs wrer-
ilam,haru "';j:ﬂcm:_;, Dininamy; & Inimax
fam, -_".ih;p rimisléx xzrerna poteitias
iy duobus modis;prime ), proquatiber
regula practica, neceffariz ; & etcins
veritatis, ad quam ndturaliter obliga-
muriVt Deumclle colendum, patenws
honorandos, nemini taciendacg.iniu:

Gk 11
.

ifiam.‘lh}?k_géi;m}(;cgumfun; leges ond

ideaque recte dictus in' hot: (enta
muleas cfic leges Tternasfecundo, pro
a¢tu Diotniintellecks , quod concipiés
c?ci#;igaa;, illas regulas fernandas effea
Creditra cumvoluntatecam obligans
di, & hoc miado accipit DiThomaes
gemxrernam, qualt.oz.art, 1ok air
Nihilaliud cam effe , quam rationemy;
dinine (dpientiz {ecundnm quam diri-
git omniunt creaturatum motus, &
actionesin (uodfiues,(icat eninric Deo
clt ratiorerum creandarum, quadicia
turideaficetiam eft ratio rerdm gu.
bernandarumquadicitur lex ateina,
surfum ficucratio rerum creandarums
nihil eftaliud,qunam concepras Dininas
mentis , quo concipit rem,; & indicaiy
quomode illa fitfacienda Jfic ratioze
ram gubernandatant, quam vocamus
fegem 2ternamy gihil aliadeft; quam
conceptus Dinisiz metitis, qubd conci-
pity & iudicat quomodo vna quaque
creatura debeat [uas fufiCtiones obire,
adiuncta fimulvoluntate camoblizan-
di,veliniprimendi obligationem ad tug
regulam {¢ruandam, &2 cx his pater; le-
gem xicrnam dupliciter (umi poge,
primofecundumie, vrelt regula qua-
dam practica 2ternz veritatis, 2, Veelt
in Deo,tamquamin Legislatore,

10 Poteltetiamy 3, Sumiilla regu.
la,veeltinfuodito; & ve fic now digitor’
lex xterna,quia ve (ic non eft ab xier-
nonzmregilailla practica, qua Deas’
ab xternd concepit, & iudicauit fef->

* uandank efle porclt e in nobis peg'

modum obiecH, quia lecundum’ dittad
mem reckE ratiens 1dicanias 13 lem'
regalanrieruaddanyele gnihdontinis,

qua-

.ac proinde xedingg |
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‘gnatenus in nobiseft non;wogstutiex
‘rerm , quia noncitinnebisab eree-
‘no, fed per lamen nqtu;,}'lt.jﬂé);)ijs pro-
“mulgatur,& (¢ ageepta dicitur lexona-
taralis,qua ¢ (upia diximus oinilaliud
eftquam dickatien pigdticum redz
Fationis, quod hnmanz meatiinlidet,
addifcernendum honeltum atarpiia:
dicandoillud efi> faciendumihoc vero
tugiendum ex quibus manetexpofitnm
fecundum micmbram  divifionis. D,
PROGEE: e oo e d el B 500
© 11 | Ruefus D, Thomas diuidit - le-
gemindiginam, & humapamelex diai-
‘na eft, vt fupra diximus ¢ qua abipfo
Deoimmediace lata cit, & ton legi na-
turaliaddith, & noneltiexinDeo exi-
ftensficutlex tetnadfeda Deo manans
fpeciali quoddimmodo non enimdi-
citar lex Concepra, fed exhibitas Vela-
tius fupra num.4.cxplicacumett, Et v
demdiaidit D, Thomas legem huma-
nam: qua ita depominatur,vt (upra di
Ximus a proxinio principio , (cilicct,ab
homineillamterenteilicet originaliter
tamquam a prinmo principio. habeat
origin€ a legexreraa,&ca Deo iuxrails
Iud iati fupra allegatum Prou.g. Per
e Reges rexnant, ¢ legum conditores, infia
decernunt.Er quia leges umanas teren-
tes habent poteltacem legislarivam a
Deojfecunduimillud ad Rom.13. Non
eiporeffasnifiaDeo, , . o .
12 Prrertiaslegesdubitari poteft
anfitaliqua dlia lex; qua voeetur lex
peccatifeu fomitis : Hoc enim videtur
colligiek Apoftolo Ronn7.23.bis Vi~
deo aliaps legers in membris.meis o vepugniis

temlezd méntis vies, Refpondetus, Apof.’

tolum Idquide conicupifcéntia,qua po-
telt eripliciter {petari. 1:Quatenus hos
mini molefta eft,& fic eft eifedus qui-
dam legis Divinz pocnall.z.Quateaus
diredte 1mpellitad quzdam opcra na-
tuya, & lic tubijcitar legi naturalic3.
Quaatenus incitac ad pegcatum : & fic
ponusctt difce(sioa lege, quam lex, vt
notat 0, Thom. 1. 2.qualt, 91,
artic, 6. '
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= RESQLVTIO. 1L,
Quid fitlex zterna» &anab
Ala sdde difinpinfae -

=
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19 Lex erepna potet Ifégj proqualibet re-

| golapracticr , etesne veritatis, vel

g ‘,'g)"*té actu druine meatis fioml com acty

©volancangs Divine ehligants creatu-
Viom didcas vezulas [eruandas B ques

B 1" 4y an -Mt;;#ﬁ?ql_lmrﬂaf-,.:. ;

Z  Auficu pluves funt ides,ita pluves fine

W leres etern @ g cxn e N i

“An omnia fubijciantur legi eterne., €0

alirers . . 3 !

I.. - A “' { i o By Y - % ¥ ) L . re. .
% b T&%&:ﬁ‘&:}'c:’wrr»r lezi xterne crestnd

LR

v varionales, <o aliten irvationales, -
5 Deus proprienon eft ﬁé&’éfus legi etera
Ay R AR LTI o Y R
6 & Aulex aterna firproprie , € vera lex
. proponitar #dtio duéz‘mn‘c_i;:?--’g.
7 _I--jFogjz‘m:'r_,ﬁrealggarg‘w feutentie dod
o wcetdari in Deoproprie legem atemama
3 x&.e&ﬁﬁufs Jenrentia, vatioue probatur,
Alvativpesdubitandi,gn ad wrgnw.nen-
14 pro ca aducta refpo ndezur,

=LA Xab AN Al Sa e L0
1 Dl_mmus iam in {uperiori re-
i & {olutione _legem @tcrnam
fumi p011c3(‘c1pcer 3 v:;l‘proqualibgt_l'c-
gula practica heceltiz, & aternz ve4
ritatis,ad quany {erpancam naturali-

teg obligamur, vt Denm effe coiendii,

parentes horddes,nemini faciendd effe
iniuriam ; ha cnim ve diximus (untle-
ges omnino immutabiles, ac proinde
xterne : vel pro acku Diine mentis,
quoDeusconcipit,vel iudicat,eas regu«
fasitrnandaseeacreatira imulcam.
vblanrate cam oblizandi , vedocer Dq
T hom.quz(tiosart.icumait; Legem
Zrernam nibil aliud effle, quam ratio-
fiem Diuinz Sdpichtiz fecundum qgé.
dirigic ominidm creatararum motis,
g ad’éogcs mfuos fines. Sed quatirar
anfitidé camidea? Ad t:{_libq, refponde-
fur; Legem Zrernam. nodo
fumpram pro vt ell in Deo Legisiato:
fe,realiferidemeffe cum idea ;- & cuipa
prouidentia Diuina, ratione taen , &
vitraalicer abitlis d:ftinguis Evquidem
abidea diltinguitur dupiciter, Po 1113‘%
[ fhp g AW Ui

ecundo’, mode



guiaidea elt conceptusrei faciendw lex
vero xterna et conceptus rei- guber-
pandz,fecundod, quiaidea non inclu-
dic voluntatem obligandi creaturam,
namineludit lex aternas Et fimilicés
ciftingultur 4 providentia.Primd, quia
prouidentia refpicit res ﬁf}gula_s inin-
dinidug,nam alia cft prouidentia circa
Petrum, alia cizca Paulum , aliacirca
Iudam;, lexvero®ternamnon refpicis
resfingulas , quia fingulis, nonimpo-
nuatur {ingulaleges : fed vna cadem-
quelege tenctur totum genus uma-
num:Secuddd prouideritia non incla-
dit voluntatem obligandi, ficut lex
2ICrnd. . o

2 Secundoqueritur ¢ Anficut re:
&édicimusplaresefieideas, fic etiam
pluseseffc leges 2tcrnas 2 Quatenus lex
aferna {umitur pro concepru Diuino
praZico : nam (i (amarutpro regula
praéica,certumeft, ficur maltx funt
regula: pradtice ita multas effe l_ﬁ
=ternas, Refppndeo igitur relte, digi
- poffedelege @icrna fumpta pro _cém-
c3ptu practico Diuinz mentis,quodde
idea laté loquendo: mam (gt idex
multiplicantug per refpectunt ad diucr
fas crearuras,quarumunt conceptus,
&cxemplaria , ita ctiamleges mernz
multiplicari poffunt, re(petu diverfad
fum reram,quealio, &alio modogu.
bernantursalia cnimeft lex Angelorii,
alia hominam,&c.At ltri¢te loquendo
dex zterna,vaa eft,8 non plures, nam
lex xterna perfs primovetertut in ¢o-
mana bonumtotius vaiuerli,quod vni-
cum eft,nempé mundiperfedtio, &ab
illovnicobono, tamquam a termino
vaitatem (umit. Licér fecundario res
fingulas refpiciat,ratione,icilicét,boni
communis, inquantam iptas ad illud
dirigitiatides magis referuntus ad ce-
rum finguldrum (pecies,8¢ naturas,ne-
queinciuduntiliomordiaemad vaany
terminum.Ita D.Thom.a.2. quatt,gs,

arc1.ada.quam communicer fequuns

€ur Thomiltz, y

. 3 Tertio queritur. An omnia (u.
bijeiantut legi zterna? Er circa hoc
dico:quod omaes creature tam ratio-
naies, quamireationales {ubduntur le-

izrernz.Licet non codem modo. Ita
E).'l'hom.qu:e&. 93.art.1,& duobus(c-
quent.& D, Augult.lib.s.deCiuit, Dei,
cap.ir. 8 communiter Thomilta, &
alij Theologi,Et ratioeft : Quizomnes
©Leatugx non folum creantus, fed etiy

Libor Tertinss de Legibus, Difp 11, Refo11;

gubernantuc 2 Deo. Ergo Deus ab
xLerno-cencepit modom gubeinande
crearuras, fdeft,cdneepic modum, que
vna quedque’ creatura deberer fuas
actionesexcrcere.Etin finem{aumdis
rigehic dutemieonceptus Dinine mene
tis,nihil alivd ¢ft,quz m lex xernaonis
nesigitur creatur huic legi fubiedle

Aunt,id et , omnes {ccundam hanc le-

gemdiriguntun& gubernantuefecun-
dum illf}ld Sapient.g.1, Agfngﬂ:s & fine,
v[que ad finers fortiter, & difponit ommia
jaim'rér.f ﬁ \ IP Hea
4 Quodwerdalitéy fubdanturlegi
Eternrcreatire rationales,8caliter ir-
-rationalesdocet ctiam D.Thom,ibidé
-art6.quia cfaare irraticnales fubdi-
turlegi zterte per naruralem tantum
‘inftindum & inclinationem rationa-
les,verd per cognitionen, & iudiciumy
vnde fie, vt hee libere, illz neceflario lu-
bijciantur,iteimnye hee propic, illaime
propric obligentur. Vbi enim libertas
noneltibi, necobligatio fub peccatoq
Hinc vlterits fequitur,lege m 2ternany
Proprié non habeee ratione m legis, oif
refpectu hominum , & Angelorum,
quuailiifoli habent liberumarbitricms
ac proinde foli propri€ pofunt obligas
rifub peccaro, . |

5 Pratered Deus propiic loquens
do non eftfubicGtuslegi zterna.dra D,
Thom.art.4.& communiter Thomif~
tz,8 TheologiQuia {ubictum eflt le-
gizternz nibileft alind , quamguber-
nati fecundam legem zternami: fed
Deusproprié non gubernatur: quia nd
habetfuperiorem, aquo guberncturs
Ergo non eft {ubie@us legi xrernzg
Quua vbi eft fummia xqualitas , &iden-
titas ibi non poteft effe (ubiectio: fed in-
ter Deum , &legem xternam et {um-
ma aqualitas, & identitas, cum lex
xterna fitconceptus Dinine mentis,
quieftipfa effenua Diuina : Ergo Dens
non porteft efle fubjectus legi mter-
nx.

6 Inquiruntetiam Theolagi: verid
lex ztrernafitvere, & proprié lex ? Ra-
tio dubitandi eft:quia lex neceario ro-
quiritaliquem,cui petsit imponisted ab
xternononiwitaliquiscapaxlegis, vis
deliceraliquisfubditus : Eigo nec lex
aliqua xierna eile potuic, Ecconfirma-
tur:quiaad aterno folum fuir Deas,cui
leximporinon poteilt , ficurnecimpe-
rium, Secundo: Quia hac ratione ab
astergo nonfuitdomaniu, nec juri(-

dis
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ditio, nec gubernatio, quia non erant
aliqui, quibus dominaretur , Dens, vel
quos gubernaret : fed lex eft altus gud
bernationis , & dominij , feu iuarifdi-
¢tionis: Ergo eadem ratione non po-
taitete xterna : tertio, de rationes legis
clt promulgatio, vt {upra diximus: (ed
ab xrerno non potuit effe promulga-
tio, quia non erat cui promulgarerur,
nec intra Denm potuit promulgari: Er-
go,&c. Proprer has rationes Lorca de
legib.dilput.5. memb.2, Afferit, legem
@ternam non cfle veré, & piopric le-
gem, licét habear aliquam legis fimi-
licudinem, racione cuius lex appellata
eft.

7 His tamen non obftantibuscom-
munis {ententia Theologorumeft: da-
ri in Deo legem qoandam Tternam:
Ita D.Thom.aa. qualt.ora.r. & qualt.
3. pet totam. Et ibi Caietanus, Soto, &
alij Vincent.Beluac® in Speculo Morali,
part.2.dift.1r, Alenfis3.parte quzfls 26.
memb. . Antonin.d.part.tite 12, Cap.1. §.
4.& tir.12,aprinc. Turrecreme 1l Cape
@mnss leges , dift.1. quos citat, & fequi-
tur Suarezde Jegiv,lib.2:.cap,1.num.2.8
fumitur ex Augulinolib, deVera Re-
lig.cap.30.& lib. g.de liber. arbit. cap.5.
& 6.8 lib.2 2. contra Fauftum cap.27.
Imo, & Philofophi ipfi id tradiderunt,
vt Cicerolib.r.& 2.deligib, & Plato in
Timeo. _

8 Ertrationeprobatur a D.Thoma:
Quia necelle eltin Deoiplo cfie aliquam
legem, & hec non poteft effe nifi xret-
na: Ergo neceffe eft effe in mundo alis
qaan leg@ @rernanm. Minor (opponiture
Quaia Deaos elt immutabilis, nihil poteft
illi aduenire de nouo. Major autem pa*
tet: quia cum Deus hab eat prouiders
tiamsinco neceffario (upponitur, wters
na quadam ratiopra&ica , totiusdi(po-
fitionis, & gubernationis vojuctli,inxea
illud Boctij 3.de confol, O qus perpetua
wsundwm vatione gubernas, Ergo illa ratio
arcroa habet rationem  legis. Item
quia* hominis lex parricipata {u pponit
legem pereficatiam ; fed lex per edep-
tlam w@terna cft, Ergo datur lex ater-
Da.

9 Adrationem dubitandi, & argns
menta pro illa polfica refpender Alen-
fis,vbi(upra ex Ifidoro lib.2.cthimol.le-
gem vno modo dici a legendo, & alio
alligando, priori modo legem Dei effe
®rernam, quia in adtu Diain® mentis
legebaturab @terno,fecundo modo non

21]
efle xternam, & fub ea tantum ratione
indigere promulgatione. Quod fiinftesy
.quod lex , quz nonligat, non meretur
nomen,& rationem legis, Refpondet i
{umma ad rationé legis {atis effc, quod

.de fe vim habeat ligandi, licet non dum

actu liger, quia nondumeft applicataj
quod etiam videtur (easice, D, Thomy
L2.quait 9 rarcrdt.ad 2.dum ait, quod
illa lex habetpromalgationem: Expar.
re D2f [whinwnzens ; [édex parte creature as -
dientis,[éu infpicientis,non poteff cff promnls
getioererna, Ex quadottrina D, Thome
concladitur iuxta menten cius de ra+
tionce huias legis @terax non ellz pro-
malzationem adku fackam tubditis ; fed
{utficere, veexparte Legislatotis, iam
fictactapro(nctempore: qax dodrina
cademeft cumilia, gaam tradic Alen.
fis & yeramque yerifsimam cffe cenfet
Suatezde legibitibiz.cap to nurt, Addic.

‘que efie iagaiare inilla lege ®tecnay

quod cenfeaturgonlumara , & perfecta
inratiene legis,coiplo, quod in meate
Legislaroris ttabilica elt, aliz vero leges
noncon{umantur donecacka pronmils
gentur, Ratioautem difcriminis effe
potelt : quia decretumy Deizrerniim-
mutabile eft, & finevila (01 mutatione

. proluvotempore obligat, docrerum aus

tcem hominis mutabile et , yndé quan-
dia nos promuigatir per modum legis
femper (¢ habstper modum propofiti
ferendi legemjquamper modum legis

firmiter (tabilite,8 late.  Vndéin hac

lege =terna perfe loquendo, nulla alia
publica promulgatio cequiritur, veada
obliger:fed (olumiy qunod veniatin notj+
tiam [abditi:vadé (i per internam reue-
lationcm,gobisinnotefceret Divinzvo
lunratisdecretamifutficererad obligan-
dam,quod nonira elt in lege hominisg
Nam licér(ubditisiam effe fcripram a4

‘pud Regz [ciatag,nonobligaturilla,dos

‘nee promulgetur:ordinaric autemDeug
noa obligat homines per legem areg-
nam,nili mediante aliqua exceriori le-

‘ge,qua icillius participatio, §¢ (ignifie
cano, &ita quandoaiisileges promaly
gantur hominibus,promulgarur ad ex-
tealexipfaaterna? ideogue in illa, vt
zrerna clt, non heber locum propria

‘promulgario, Ex guibusgetiam paretre(-
ponfioad alias rationes'dabiandi, qua
visenimab zteran non (it proprié -
ritdictio,nec dominium Politienm ; nec
Imperium,quia Dens qui et Legisiator
nonpoicft Imperare fibiipli , cus non
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fit fuiipfiusfuperior. Atilludimperid,
{cuactus et Imperans,fice fic actusin-
sellectus , fiue voluntatis licét actu no
Tmperet, quia ab zeerno non fuit, cut
Tmpcrare polier, fatis tamen eftadra<
tionem legis zternz, & veri Imperij;
quodde (e vim habeat Imperandi pro
{notemporeco modo quo fupra dixi-
mus,(ansefizad rationem legis Trerna
quodlicétacta non obliget pro {uo tés
pore obligare pofsits

RESOLVT IO Il

‘An lex xterna fic actus liber
Diuinz volantatis? Vel
folum actus Diuvind
intellectus?

SVMMARIV M.

1 An lex gierna fit actus Divine volun-
ratis, velintellectus dubitant Theolos
gi proprer verba Diut Augufiinis

2 Aliqwiputant legem steynam e actum
necelJarium in Deos

3 Lex arernanonefl actus neceflarius , fid
liberin Deos . . -

4 Lexaternaeoipfo, quod eft actus Liber
in Deo eft actus volwntaris iplivs.

s Lex eterna non efi in' actibus Dinini ine
tellectus pro vt antecsdpar decrera Dei
libera. - :

G . Conrva hanc [ententiam proponstur ars
gumentims B illivefponderir.

Rec{éporqﬂ-bpinarjlrgefn_ LECPHAM COfts
Jifterein acks Diwino intellecius pro vt
vationefub. [equitun. decretum Det li-
‘berum ;€2 0n hoa fenfs vecle interpre-
tancur verba Asgulbing fipra relata,

1 Vbitariin priemis potefl : An
lex @terna fit actus Diuini
intellectusfolum, anetiam Divinzvo-
iuntatis,quia §,Augultinus Lib.22.con-
tra Faultam,cap. 2 7. Hanc guz{tioncm

~ indecifami religuilc videturdicens : Lex

eterna cji ratio Diwina, vel voluntas Dei
ordimemn narygalem conferwari invens, &
- peviwrbari vesans, Vitaurem ad hocdeue-
niapus prime quarcre oportet, An
‘lex zternd fitaliquisadtusliberin Deo,
vel potius neceflarius:
2 Aliquiautumant: legem2terna
efle actam necefarium in Deo, quia
putant candem legem non cffe ali.
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quid formialiter nifi idcas diuinas, pex
quas res ad cxtra producuntur, quia
exilimanthanclegemnoncficad pre-
cipiendum, fed folum, vefit regulaad
cummsinftarorniaa Deo fiuntita Vazs
qucz 1.2 quxtt.orart.r, num.s. &alijg

3 Sedhiis non obftantibusdico: Le4
gematernamnon ¢t actum neceflas
piumin Deo. lta D.Thome Alenfis, &
alij , quos{upcriori refolutione citaui»
mus.Etidemtéhicr Suarczde legib, libg
2.cap.3. num.3. & colligitur ¢x verbis
D. Aaguitioi proxime ciratise Quia lex
‘zternahabetrpromateria opera Deiad
¢xtra,namiuuct{craari ordinen: nam-
ralem, & prohibet iplum inuerterc:or-
doautem paturzls non eft, nifiinrc-
buscreatis,Ergo licuthec opera libera
fuuria lex xterna involuit refpetum
hiberumad ea.Confirmatar: Quia non
poretlex cfiefine refpectu ad ca, qus
perillam guncrnandatuntded lex zrers
13 né -mpomtar Deo nec peclonisdiais
nis, veiupra dictom clt. Ergoproprer
creatarass Ergodicit refpecium libei@d
adillass  Vndé D.Thom.z2.quelt.ox,
art1ad r.aitfeernus uiha mentis cine
ceprus haber vatiomem legis wterna feciidum
guodordinatar ad gubernstionem verum ab
ipfo precognitarsm , quod circa adilludy
quod {upra obijciut Vazquez , dcalijde
idca, dicimus: Jdeam noa ¢ legem
xrernam:nam idea clt conceptus rer
facicndaram,lex vero aternan: eft con-

ceprus rerum gudernandarem , ireny

1dca non includit voluntatem obligan-
dicireaturam,lex vero xterna illam ind
cluditsI moad huc ffandoinilla (enten-
ua recté adueriic Suarez vbi fupra,
conuenientius dici ., nonideam {ecun-
dumie,led viexemplar habere rationg
legiseterne, Differt enimy idea abeag-
plari 3 quididea elt mere naturafisia
Deo,&ideoeft etiam de rebus pofibili=
busscxeniplar verd inuoluit refpectom
liberum, quia exemplar involuit cau-

falitatemaliquomodo adtualem, itave

aliquid ad 1llius imitationem fiag , vel
faterum fitig, a crgo leg € dicere poflent
ideami vocari,vreft tubitlo refpedtu : &
non ve fimplicirer neceffaria cit, ;

4 Exhiscolligitur, quiddicendum

“fit circa pracipuu dubium huius refo-

lurionis, Anfctlicéclex eterna firaias

Jincelle¢tus Diini , vel potius volunta-

ts? Etanfirausliber einfdensvolun-
ratisz Aflerendumenim eft lege xternd
necedario includere, feu poltulare I:)aptu
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1 Iximusfupra dari legem na-
turalemdiftin&amalege po-.
fltina.Modo quzrimas; qua it ciusna-.

tura,8 in quo confiftatciuselfentias Ee, -

in hac difficultate prima fententia eft.
Gabrielis Vazquez 1.2.dipPuca 0. caps
3.& (zpéalibiin tora materia de legi-
bus, Affcrentisnaturd rationalé fecun-

dum (e, & vt non implicat contradi- .

&ionem , eltqne fundamentum omnis

honeftatis, actu humanorum, velca-,

wenientium cali naturz, vel contra-

zi turpitudinis,corum hPcrcéals conue- |
ciplamlegem

> Etprobatur primo: Quia funtali.
CX Nas,

nientiamadeandem ¢
mataralem. 3
qaz adtionesita intrinfecé ma

tura {wa, vt nullo modo pendeant in

mualitia cx prohibitione extrin(cca,ney,
queex iuditio,velvoluntate Diuina , 8.
codem modo (untaliz actiones,itain:

trinfecébone, & honcftz, vt in hac
ctiam non pendeant ex caufa extring

feca:quod (upponocex cdmuni fenten-

fla Theologotum , 8 ¢x D.Thom.1.z.
quzt.rooart.8.vbi communitetid do-
cent Theologi.Et ratioelt ¢ quia actus
morales habent fuasnaturas, & effen-

, tiasintrinfecasimmutabiles , que non
pendenta caufa,vel voluntate intrinfe-
€a magis,quamaliz reru efentiz,qua
perfe nonimplicant contradiftionem;
fed in his actionibus inuenitur hone-
ftasperconformitatg ad aliquam legg,
& turpitudo perdisconuchientiam, &
non pes contormitaté veldifonantiam
ad iuditium rationis. Erge per confor-
mitatg, veldilonantid ad ipiam ragiona
1 naturd.Ergoipla natura f{ecundu fe
eft lex naturalis cefpedtu omuium,qua
pracipiuntur , vel pronibentur , vel
permittuntur lege paruralic Minor
Quoad prim3 parté probatur,feuporiug
fupponitur ¢k illo ad Roned. ¥bi non gt
Mex,uecpremaricario Et exdifinitione peg
catitraddica ab Auguitino 22, contra
Faultnm,cap.s7. Bl diclens, fictim , vel
goncupitsm contra legem 124, Er quia om.
nishoneftasvictuus,habecaliquam mé
furam, quz habet rationem legis, &
quoad (ecundam parrem probatur mi-
nor : quia mentiri,v.g.non ided malum
¢ft,quia per rationem iudicatur mali;
fed poriu'si:copucrfo;idcb vere indicae
turmalumeqoia per ic malumett. Exgo
tudidumnd elt menlura malitigactas,
Ergonceeltlex prohibensitium.Vnde
€conuer(o probanturalizconleqéen -

Libor Tertins de Legibss, Difs 1R /ol 1113,

’ tiz:quiz illcactusided malase® , G,

fecundumie,eit diiconuenicns natis &

, rationali. Ergoipfa natura cft mentn-

ra talis,& gonfequenter cft lex patura~
sy AL
ta haius legis{ung, vel prioc

per fe
nota extesmiois , vel concl

3 . Probatur fccqﬁdd.- quig, g;g:ceg-_ ;

ongs ¢ilis..

denti necelsitate ex  illis elicitz qua-
funt priorgs ommi inditio rationis, non, |

' folum intelleCtuscreati, (ed eriamip-
fiusintelie@us Dininiicut enim eficn-

tiT LCLUANqUALtentis BONIMpICAnt 3 .

tradictionem; funt tales,vel alesin effe
cflentizmex f¢ ;& anteomnem caulplis.

- -

tatem Dei ,8c.quafl independentes ab:

?[Q:ita- honefta :
o mendatij taliseft cx (¢,& lecundum

syeritatis, &, tUrpitu-

@fernamyveritatem, Ergorefpectutas
lium a&tuit, vel preceprorum,. Non po-. .

tetiudium . habere rationem legiss.

quandoquidem anié omne. juditium..

funtboni,vel mali,atqueaded prrecep-
ti,vel prohibiti;Ergo nihil porelt habes
‘Terationemlegis naturalis refpectails
lorum,nili natura ipfa rationalis.
.4 Drobaturtestio:Quiainalijs na<
turisreruminferiarnm menfira boni,
& mali,conuenientis,& difconucniens
uisctl, vainfcuin{que vel natura: vo,vae,
g.calot eltdilconucniens aqua, & fri=
gusconuenigs; quia aqua ex vi {ux for<
mx,& natur, poltulag frigus, & nom
calorem:fed potiusilli repugnat ; vade
fivelimus, menturamaliquam,& quafx
Jegemafsignare motionum cOucnicns
tium, & dilconucnientium tali rei,euls
lam inueniemusprater eius NALULa My
Ergoidem cum proportiongeft inna-
tura rationalizig qua conucnientia, vel
difconuenicntia actys liberi ad iplam
naturamrationalem, vt taliselt ; con-
{ticait honeltatem,vel turpitudinem, &
im magis propii¢ persinerad rationem
cgis, .

5 .. Sed Jicet hac fententia vera i
quoad id quod afferit,vel fupponit tufia
damentodeintrinieca honeftate ,ve |
malitia altuum,at quod aflerit,cilicer,
legem naturalem effe iplam naturam
fecundum (¢ nen videtue veras Primo,,
quia modusloquendi alicnas eft 3 mo-
do loquendi omnium T heciozoruni,

& Philofophorum, Secundo,quianas
tura ipla rationalispracisé (pectaza, Ve
talisgentiaelt,nec praccipir,nec off gdic
houejtatem,anc mannam, necdirjgi,
autillunugarncc alium proprinmefts
adum
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&um legishabet. Frgonon potelt dici
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»+ thaphoricé aominelegisveil
tit téta mdifpucationens natia Tuppobi-
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¢ Dottoruarjled etiam Cénonuth, 8les ©

©gunius natbirale ofle Verumias, &' le-

gem naturalemefieveram legem, ¢

‘6 Fteonfirmatur amplius*quia-non

omneid,quod eft fanda frentiiHonéta’ >’ hamakbia Gz

¢ fis, feuredtirudinisadids lege precept,
-1 yel el¥tundamétum tarpitudiniss

o -aduslege prohivit potefbdici-lex. Er-- - hicntes, 8o d
Lgo 1ii:&giefi?£u ra tationalis)fitfundame-% “iqulim ran

~ 1g,c0 medo,quodellchaber,quad it ca
ralteds; quiod citgo-
lex tintavalis’; vepote res
ereaphdeberlepedcied D
legedirechdbe I
-Lgegeetndd fénrentia intiatura ratio-
naliduoditifighite,viii ek nardraipia

Do, & abdius

"qﬂit.eﬂllsfﬁ?fﬂiﬁﬁiﬁﬁhmit}n , gon
ienientiz, vebdifonverichriz {inQ
tath AT 8Lt § Vi ghac -
 datipfiosnitra’ quaiihizbet A8 it
eeiiend dm 108 Oparitidnes conve-
e nidnt Ul nadfces

dtntalg appeltanias,
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* humhnofd non idedpoteft dicitek, &

¢ eadd ratione,quavisdicatr meurd nd*’

!-‘i@tﬁl‘l_ﬁ‘a@ﬁ'éﬁ tone(tatis natdralise
| Polterloriuteli Abde dicttus Ickipts

- jded recté cacludituiqiod (it lex;quid- 2ihatdialis, e humand Volintati pra 4

2 énfiara latids patet,qué lex;qacd pro Lol
- baripoteflt multisexcplist.in eleemoli’”
- na:quiaindigentiapaugeris, 8 facultag

.+ dantiselt fundamenti honeftatis,&emé
“2* fura obliga tionis,adtds cicemol yna , 8-
=o0tamen nemodicitgnecelsitate pauperis:
i effelegé cleemofin, fimileelt,quod de
o0 t@perantia,tradit DJThi2.2.q041ar.6.

o tizs,;némo tamen dicet efleleg@lededes:
o - fundamentitlegisltg finiseft regula, 84

el proftivé , duod agendfin eft
Hataraliinie , hat videnir iz miens
Theolagosum, Ve fumitne ex DT hos
Rallogartse 2.8 4.dilt 33 .4u.18
artidAienfiag .27+ Bdita fenuant Abu-
lentiny Marrh.capifo,g,9.50t0%ib, 1de
lttdia/qart.a.Viguerisictitcapa s
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<% actuum, & nullatenaselt fex, o

s +fuez potelt prabariabinconvenientis
- guiafequiriy nonmindsproptié habe.
25 reDeam (uamlege ndtdralem;qu ip
di= fum liger,&cobliger,quahomines,quod-
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‘tomiiipraccip.q.cap. s 32 §. 3 Hane
Lentditiam 1atC pro 'iit%u%‘h‘:ﬁz_cf Scrip
tueai8 Patfibiis deindey = 7
S Ratongptobitiir: Quilesidpra
“priumeit precipere, 8z donsinare , teu

 onviderr ablurdum rlequstiapateryquia’ imperare;leditoc (0.6 Competirdicta-

< evidDeo repugnat,vigumendatiii, quod - mifii tecte rationis:& fioli na turziecd
= sieftdifconveniensexccil@tinatue fu; 1 diteErgoilind dictamen'elt lex natu-

=

< &zveritatis honeftaselt cdvenicns.Ergo
: eftnatura Deiregula,& menfutagcdud
» «fipfins;8z perconfcauensicx, deindé (¢-
-1 quitnrdeg@narural@ nonefie leggDiug
.rond,aey; elie cx Déotioquetla provaturg
i «quia luxta illd (encgtid pracepra itiug |
2. JegisnonfuncexDed,quatenus neceldy
» 4 tidthoneftatem habent,& illa gonditio;
Fougue eftin naturarationali, rationc ¢u-
ius cft menfuira illigs honeftatis né pen
o' deva Deointua ratione;, ficée pendeat
incxiftentia,nam quod mendarid, v.g.
.~ firdifconveniens rali natura;non efe cx
1Beo,nec pendetex ciusvoluntate, imo |
¢ rotding rationiselt prius, qu iadicium
-2 LnDeiErgo lex matara lisprscedic iudicip
«o&voluntatemDei:Ergonon habet ay.
-+ sthorem Deanyled peofe ineft talinagy

'l

1A b

ralis,82 ron Aaturd ratioralis fecadum
{e.Erconfirmatir , quiaeffectusfegis;
quiinlege'naturalidofiderari pofiunt,
immediaté proueninne adictamine ta-
tionis;8¢ nullatenns mifi valde renoté,

improprié’, & methaphorice Aparara

“ratonail teCondum (¢; nd ilinddirigic,
obligar,& eltregula confientiz | quz
accuiaevelapprpbatactas Ergoin co
confiitit Ht’iim(ﬁgdi lex hic tamé 4G us
FoeelieCtus rominis , qui dicjtar iéx na-
taralis non etk 4 s mierc (peculdtivus,
quo hdmocognoxcit,c,.' gomdénaativm
cilemalum, caitum Do eflebenum,
pacentes clle digricsvenérarione hiomi
cidiunt el pratium’, 8 contra téctam
rationem;ica dictame y racticumi quo
indicat; illa qua tuit Doha eie ainpies
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&enda,& ﬁ;lg}':lﬁic}a ma g\,nam cognitio
{peculating,pec pracipit, nee obligat,

- &quafi compellichoming ad recté ope
‘andi, hec iplim retrahitd male operd -
do,nz¢ dixigit in operagionibus, &ided .

non cft jex atdictamen pracliciiimpel
1it,&: ditigit,6¢ quali Cogitiplum homi

ngad bend operand,& cetrahiciplum
“amala operationc;quaré iftud vere dici
“qur lex naturalis;illud neatiquam,

10 Adargumenta priois(ententiz
sefpondetur,illafolii concludere natu-
ra rationalg [ecundum (¢ effc fundamée

 tam,& menlurd quandd cemotam - -

manarum a&iona,nullateausyero efie

. proximamreguld ip(arum,& legemna

36 Liber Tertinsde Legibws, Difp IL.RoL1V,

St ox malitia io adequata moeliyg
denin generemorisatilh adtug tnirin-
fecé€ malicnniratiug,vel ingengre nata
re;maliabastemno leeundl fuascficng
tias,ante omneiudicin Uei, & anie ¢iug

liberumdecietiiconidesatas , quando
in t&pore; huisano inicticllui opijciun
Lug,icn proponunit:; iany noy fgium

Cduntmab,malitia in goncoe natpes fed
~o-etid in genere morisadequatcy i i

tuncfuat prehubin legedieria,icet li-

. -berodecreto Beificut ctiam i acius,
1 quiintrinfec€ ante indicin, cdibecumy

. decreta éntitatiné (ol , & mgaicre
. matugx bonierant, poltquam iemaer
. nalege,fen libero Deidecreto funtpras

turalenyeum proxime,nec dirigat;nec: ; cepti, & intemporc humangintgile-

pracipiat,anrimperet.Erad illud,quod

.. dicirur,quod funt:quzdam actiones hu
“manx aded intrinfece bonaz,vel maix,

ﬂdﬁd'angc omneiudicium nonfola ip~
us hominis,fed eriam ante Deijudicia

“funtbonz,vel maiz. Etconlequentcs
‘debenteflt talesex covenientia,veldi(e

convenientia ad naturam rationalem

fecundii fe,vt v.g.mendacia: quod qui- -

dem ante omnciudicii iplius Dei mali
eft.Rcfpondemus tales quide actiones
ef{c bonas,vel malasantec omneindicia
Def pradticum, 8 ¢tid ante decretum i
berum yoluntaus Dininz(quoillaspra
cipiat,vel prehibeat ) fundamentaliter;
vel folum formaliter in adzquaté, non,
veroadzquate ; funtenim tunc boni,
velmalijillia&tus ingenere natwre, icu.

entitatiné,nonvero moralitér, fea in

gengre yorisadequate, quiz cumpri-

- ma lex,fitlex zterna, qua ve (upra di-

ximus refolut.s. eft actus libex Diving
voluntatis; vel falim incrinfecé illum
includit,ante talemadtum, quem lege
xternamvocamus licée ik altiones,
quasdiximusex fe,&intrinfece efic bo
nas,vel malas,{int quidé talesentiratiug
feuin geacre narure,catamenproilio
prioti,ieupro illo tic,necline prascepte
nec prohiditx non {untbon,vel malx
moraliter,fen ingencr emoris adzqua
terquia fecunda Apoftoli ybifup.bing
eft lext,necprenaricatiosled ante omnedece
ti libera Ocinoeft lex, quia lex @ccrna

- eftprima lex,a qua omnesalix padent,

&hmcconﬁ&it in actu libero Diuinz

voluntatis,quod vtfupponimus pro tiic

non exiftit,protunc nd cft lex,nec pra-
uaricatio Ergoilll g&us protung, licet
fidtintrinfece mali,hoc habent exqua
dam malitia entitatiua, & ingenere na

. ki proponudtur,iam non folum funt
boniingenere naggix: (ed etiam in Je
nere mogisrdumtainen inteljedul hus
mano non prtopoauntur : now liganty

- nec o bligants quia pro tuic lex etexs
na,quz actusmalos p:‘ch{;be t; & bonos

. prcipit, noneft applicata iatellectud

omiuis;nec eftcidem quafi premulga
ta:arvbi primam cideny. homini futiiy
ciéterinnoteleit, & clus intehieQuipro

_ponuursfiatim elicit actum quendam
practiciuveldiCtamen rationis, quein-
dicat;illabonaya lege @terna pracepy
tase(c facienda , & cconverio, malaab
cadem lege prohibita efle fugicnda ,&
hocdi&amen,fen indicium prafticam

- .quohemodirigitur; & cogituar ad i+

«ciendabana pracepa alege aterna; &2
ad fugicnda mala ab ca prohibita, eft
lex naturalis. Nam pafitQilioribaicio,
feu dictamine pra chicoex inftindku na~
turx indito,quo Deusilliintimat,fwam
legem ziernam efle-fervandain bo-
na ab ea Yr:cccpta > ¢lie facienda, &
mala prohibita efle fugienda , {ta-4
tim homo fe fentic Obhgatum ad fu-
gienda mala , & ad ftquenda bena,
fecundum illud Plalmi 3 Simarem o
faver nos lumen vultas tai Domine 5 &&
nonautea. Ergoillud dictamen’ett lex
naturalis,& nonalud quidpiam ;qued
illud przcedat,: !

11 Sedadhuc dices:1lli ackusinerin
fecé malifunt liberi ante omne indicia
Dei, 8¢ anteomne decretam eius {ibe-
run.Ergoprotunc non {oli funcnia/i
adxzaquat?ingenerenature ; {ed ctiam
adzjuatcingenere moris. Refponde.
tur:ln adtuhumaenoede aliguamboni-
tatem,vel malitiam , exvi obicCti,pra:-
cisé Ipectati , vt eit contonum , vel

_ diio-
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difonum narur® rationali,& fecundum
eam cfe poffe denominari,8 malum,&¢
peccatum: & culpabilem fecadum illos
relpelkus,(eclufa habitudine ad propria
legem;praeter hanc autem haber a&us
humanus(pecialem rationemboni; &
maliin ordine ad Deum, addita Diuina
lege prohibente,vel precipiente,& fecit
dumeam,vocatur humanus altus (pe-
cialimodo,& denominatur peccatum;
velculpa apud Deum ratione tranfgref-
fionis legis proprizipfius Dei,quam fpe
€ialé malirid,videtur Paulus(ignificafle
nomine przuaricationis,cadixit:Vbing
eftlex,nec prewaricatio. Hanc ergo defor-
mitarem non haberera&ushumanus xd
tionali natura contrarius,pofita illa hy-
pothefi,quod Deusillum non prohibe-
ret,quia tunc non haberet illa contéps
tum Dei virtaalg,quémcontinet trani+
grefsio legis refpedu Legislatoris,fecun
daillud Paaliad Rom.2 . Perprenaricatio
né legis Deii in honoras,Etided ho efferad
zquaté malus malitia morali;lic€rex a-
lia malitia,qua proucnit cx difonatia ad
naturam rationalem effer moraliter ma
lus,8 peccatum,atque culpabilis;

12 Sed quzres;Anhec lex naturas
lis confiftatina&u,velin habitn ; feain
lumineipfonaturali , ideft, 1 aliquo
a&uprimo?D.Th.1.2.q.04art:1.8 ¢6-
mun, T homiftzibi aferunt;effc a&um
fecundumzquia lex eft imperium,quod
ina&u cofiftit,8& quia a&useft proprié
regaladirigens, Alenfisvero 3.p.q.a7:
membr.2.pertresarticulos indicar effe
habiti,ex co, quialex naturalisdicitug
congenita ci natira,& (emper perma=

ncns que nonconueniuntackui,fed had

bitui,nomine enimhabitus non intelli-
gitur qualitas fuper addita poteatix: fed
iplum intelleCtuale lumen ; prout in
actu primofpeitatur. Sed h@c quzfitio
potiusvidetur de nomine, feu de modo
loquendi: quia non vidgtur dubii , quin
in a&ualiiodicio métis proprilsimé sxi

" ftaclex naturalis,pote® tameé eriam lus

men naturaleiarelleG&usexpedititde (¢
ad ditandi deagendisvogarilex nata-
ralis,quia quamwishomines nilacta co

gitent,velindiceng,nataralemlegg renis

nentin cordibus {uis ; eonfiderandi eft.
Ergolegem naturaléproutdeilla npunc

loquimur,nen fpeRariin ipio Legisla-

tore,(ed inipfishominibus , in quorum
cordibusipfc illamdefcripfit,vtaic Pau
lus,& pet lumen mentis,vediciturin PG,
4.ibiz Signatii ot fwper vostumen vulsus tus

Domine. Ergo ficut lex huma: pro e
eft extra Legislatorg;non folum® .o
catacualem copnitionem, veliue ;o
exiltensin fubdito,(ed etiam perman,
fignum jn aliqua (criptura; quod potefy
{fempér excitare illain cognitionem.lta
inlege maturali,quzin Legislatore,; n&
eftaliud quam lex 2terna in (ubditis nd
folumauale jndicium, vel imperium,
fed etiam lumen iplum,quod velatiper
manenter continet fcriptam illam le-
gem, & poteft femperattu illam repra.

lentare,& ad ciusactualé cognitionem

excitaredta Suar,libsz.de leg.c.6,n:1 44
RESOLVTIO V.

Anlex poficiva Diuina ditin-

guatur a naturali , & aliqua
. - \
. prohibear,quia mala,vele

contrafint mala.quia
prohibira?

SVMMARIVM.

t  Proponitur flatus qusftionis,Crque [unt
oerta [ubpaunitur o ab incertis fepa~
rantus,

2Y[qsad xx  Prima fententia Ocham,Gey
Jonis, @ Caramyelis , afferentinmn le=
gem naturalem confiffore i micvo tmbe
Pioy &~ Voluntate Divina, proponitur;

 Exponitur,(o probarnr.

12 Secundi [Ententia GabreVaxquex a4
ventis anté omnem Dei voluntatess das
vilegem naturslens;que confificin ipfa
hatiea varionsli (Coundums [é,prop i<
tur, & probatur, ;

:.\i’j.‘v]q;ctd 16 Odiuns Dei ante vmnem les

gemeftincrinfece malis moralirer o G
alif fimiles actus,flatwitur ;& probas
 ture
17.0f4iad 33 Legew: Diutndmn nasuralen
#nor [olwm effe fudicantem, fed pyaceptis
Uk dffrisitne, > probatur,
34 Argumentoin Contrayio fit [aviss |
28V[q;4d31  VoluntasDeiprohibens,vel
 precipiension ¢ff tota rasio bonitatis,
vel malfeds actuwm adityuirur K7 pros
“batur atque exportitur hue afféveunts
3233, Argumentun in coitraiinu propo=
nstor efque vefpondetur,
343536 Alia vifponfio Salas propanitur
& d gantrariys tuffa ;nf fs tuctirg ©
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34 fsibilis illal;
o .. Quaritur anfitpofsibilis iila ype
e 7':’heji’s,quod _{iuulg dayeturJex Didina
cllent adhuc achus mals 5, € dwomods
dioendi pmponmrrur.ﬂtj ccnndus appro

barar,cor defenditure. :
39 Argumentumin contyarium PropoRitiy
¢ eirefpondetur,& tote difficultas ex

ponitur. i :

1 T Certa abincettis (eparemus
Vfupponoin lege Diuina pofitis
ua,vel potiusex viillins multa effc mala
folum,quia prohibita,& non prohibita,
quia mala,vt,v.g.in lege Mofayca, qua
lex pofitiua Dei fuit prohibita erant mul
ta cx [e indifferentia;vt , veg.elus carnis
porcinz,8 aliorum ciborum qui in le-
geilla tanquam immundi prohibeban-
tur,& precipicbantur alia multa indiffe
rentia ex natura (ua.Etinlege Euange-
lica prohibetur circuncifsio , & multa
alia czremoniahia illiuslegis, quz iam
non folum eft mortaa,(ed mortitera, &
tamenilla ex te non {unt mala,nifi quia
prohibentur lege pofitina Dei,id eft, le<
ge Euangelica.Pratercadertumeltetia
ex vilegishumang pofitiuz, multa ctia
el (olum mala,quia prohibira; ex {e e-
Rim,& intrintecé mala no (unt,nifi (up
pofita prohibitionc facta per lege huma
na pofitivam.Veefuscarniumin dieve
neris,& in Quadragefima,& alia multa
fimilia.Tota ergoditficultascftz an ali-
qua ita fint intrinfecé mala ex fua natu
1a,vt etiamante omnem legem Dai, (ea
decretumeius liberi;quoilla prohibeat
iamilla effentintrinfec€ mala,ira vt ctia
fi per polsibile,vel impolsidile pertalem
legé Deiliberanon prohiberentur,non
effent mala(quam leggalijvocant legé
ternam,yvel naturalg,quia confequitur
2d naturaleditamen reck rationisDei
pracipicasca,quod iplumdidtamen ze-
- Gz rationis Dei dictateffe facienda ; &
.- prohibensea, quz dictat facienda non
eflealij veroilidfolam vocant pofiting,
quia novideturindita a natura :fed libe-
re {upcraddita, ci confiltat inlibcrode
creto Dei,quod coipfo,quod libertt eft
potuit ndefic in Dee.)Elt ergo quaitio,
_an odiuDei,vigsmendacid,infidelitasin
_promilsis ex (ua natura,intrinfecé,&in
dependenter ab omni lege, Dei {intma-
Jazanverofintmala,quia per Dei legem
-{untprohibita jita vrﬂ erralélegé per
~ pofsibile,velimpofsibile non prohiberg
tur,noneflent mala,nec tencrentar ho
minesea vitare 2 Hze quattio pendetex
jlla,qui (ubalijsterminis muld pertras
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‘&antan,{cilicét,ante omné Dei legem,
velante omng adti Diain® 'volumtatis
precipicatg a&usbonos neceffarios, &
vetdte adtusintriniecé malos ,detur lex
naturalis Divina pracipigsactusintrine
fec€ bonos,& neceffarios , & prohibens
itrinicee malos? Ex hac enim quaftio-
ne,& ex ciusdecilsione pendet cognitio
and€uradus moraliter mali antcoms
nglegem,&adi Divine voliratispro-
hibentgillos,namfacta hypothe(i,quod
fint mali moraliter ante omné legem,&¢
voluntatem Dei prohibentg, non erunt
mali moralicer,quia prohibiti, fedided
perlege,dzvoluntatem Deifuperveniés
té(veitadicam)(cu (ubfequentem pro-
hibiti,quia mali.Quaritur igitur,an ans
‘teomng legem, &adi Diuinz volira«
usprecipientg,vel prohibentédetur lex
NaturalisDiuina,precepriua,vel proitibi
‘tina,velan potiusiplaDeivoluntas,quz
in Deo (ubfequitur ditamen Dininz
menus,fivlex naturalis preceptiva.

. 2 Inhacdifficultate prima fenren-
tia d;occ_f, legem naturalg confiltere in
Duuinoimperio,vel pracepto,(cu prohi
bitione procedent¢avoluntate Dei,ve
audtore,& guberratore naturx,&cca-
fequencershane legd,veeftin Deo , nihil

‘aliud effe,qua lege @rernd,vepracipicn«
tem,velprohibentem,intali materia,ita
vt iotafatio boni,vel mali moralis in re
busfit;vet quia pracipiuntiir a Deo,vel
quiaabtoprohibentur fine refpectuali
quoconionanuz,veldifonantiz ad na~
tura rationaig,vel ad dicka men rationis

‘quarcaliquiex Doltoribusuinsfentss

“tik lamvicgevocane pofitiud,; in nobis

" vero hanc regem nataralemyeffeiudicii
rationis;quatenus nobis (ignificarvoliia
tatg Deide agendis,vel vitandiscirea ea
qua rationi naturaliconfentanea funt,
Ve exprelsing, & indicatiug legisDinine,

fjradoget Ocllamin.zdiltias.ger9.ad 3.

& 4.Vbidicitnullaefle adto mala, mifi

“quatenusa Deo prohibitus ct,& quing
pofsitfictibenus, fia Deo precpiatur,
€ ‘conucrio. Made(epponir ; totamle -
gem natdralem confitbere inpracepiis
Diuinisa Beo pofjtis,queiple pofier,au.

ferre,& Mot rerquod ilinitetaliquistas
let fegém,ton naturalermy fed ipofisi -

“naffeficiiciponder efie naruralem,quia,

~ ‘eltproportionata ‘matuvis rerum , o,
quidion livextrinlecusa -Deopofita, &
inhanc & titentidinciinat Gevtonsps 3.
trackdevitdpiritdetti ricoroli a8 11,
alphab. 6gdin DB Fdided inledts 2.2

daiig
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gitsicgem naturalem, qua in nobisefk
noneile tantwin fignumdictaminis re-
&i Dinwiiotellectas,fed etiamy-Dinina
voluntatis,8hane fententia'defsndit
laté Petrusde Aliacain 1o quaitr4.ar,
3.vbiait.Volantatem Divinamefie pri»
mam legem,& ideo polfe ereare homi-
nemranone vientemineviialege idé
laiitsimé Andreas de NouoCalteltoin
1.dit.48.quetrart wiquiaddut to*
tam rationemboni,& maliin rebusad
Jegem natara pertihentibus, pofitam
clieinvoluntate Dei, & noniniadicio
rationis.ctiai ipfins Dei, nequein re-
busip(is,que pirtalemlegeny’ vetitur,
velpracipiuarue Er noailsinae thanc
{ententiam tgetur: Do doanges Cara-+
muclin Regul.S.Benedicti, hbr, 1.ditpy
2.act.2, Voidiltinguit, inactibus dupii-
cem malitiain,aliamphyficam, feu nap
turalem;quan confiltereait yinde ardi
nationeieali,& phyfica vniusentis cre
gaalium § allapn moraleny;qoe eft de
ordinatio moralis,a&usrelpectu in di-
Az legisivade intertyodidm Dei, & cxa
icra , fimilia gffe malaatte onnem les
gem malitia,feilicée, phyfica;nccided
cilemalayquia prohibita ,ded ex (cante
omaemjlegem. Seprohibitionem phyfi:
c¢ mala efle,ipium veso odiam Dei, &2
ciereriaduy, -quilupgcontra pracepia
Diegalogi,ante omapemidegem noncife
. mala moralitended (@lum poftiegema
Deodaram;ex de ordinationead ipfam
lsgemDininam, & ided (olum efic mo-
ralitesinala, quia {unt prohibita ; &
hanclegemsaitedc decrerumy liberum
Diuine volyntatisindicensamoréDei,
&£ proximi eum voluntate obligandi;
&chogdecretum, (eu voluntarem Dei
Jiberam vocat legem naruralem mos-
riicmellequeait pactem engiiativan
nen poreliativam legiserernaibchanc

andeimdottrinameodiirmatinl iivo
f:)gig tundamentalitundamenta 2, Vbi
prohacopidione adducit praigs fupra
ciraros Gaorielemin 3.ditt3 7,queettong
art.2.Almaingm 3, metal.c2patssaits

que efle fententiam Seotiin saidiltizz,

quectta.§ Hicdicitur,3 foquengBr Scos
tilkarum quornm Thefes Lobanij de-
tenfasaddicir,&z in Epiltola ad bofiuo
candemdocet {enrentiam;aflerensie-
gemnaturalem efielegem Diginam po
- fitinayol & de Disngs¢e de Hotioamai
§e conguarieur.co,quod cius, probabid
Jem dogkrinam graui cenlditaxanes

18 MEito quide ; gaid-dlect cany

3

veratn nonesiftiment,vt pe ¥a videbi-
passs cur vero illam centara d ighhm
exiftiment;ion capio chim enimipleD,
Caram el certitdefide afferar, 1y hoc’
reram (atu & fanee Diuina hac retum
ordinatiofie fézis Diuine ; & naturalisg
forpicationém , adultcrilim, & fimilia
efle tam idtrinfecé mala vt necad tug-
damyproprinmrvitath,vel pitciam , vel
ad“euirandaty quods (o 1[11.1 lum

ptena polsint édmmirti} giibdaderat
quodex hypotefi pofsibili, veFimpolsi-
bili§uod (7 inatla lege Dibina profiibes

tehtdr o efient mald motaliz;necex
obligationevitanda:mulfa'¢énlurd diga

‘numelt. Etcredopratatos Authdies,

tanifedtre iy Caramitielem it ol ef
f¢yquiavalde perfanttorié; & per trand
fehamiltdmvidigfent, 'Hacigisat {chs
tentiafidexplieaday -~ mo i o
213 Probatif primo. Oki_rjg‘*a&ic'm'
nd {unvbona,vel malz,ni th}u'i‘a iDco
pezceptewelprohibite s quid’ ipitmet
Deusnomidéod vulthoe pracipere , vel
prohiberecreaturg,qifa thalum'eft dut
bounwmded perushodéRinftam,velin
iuttum)gaia Deas vol@i¥RIad fien, aut
nouticrygidxta illud Anfelniftiyrelog,
cap. 1 Hllad off cuflm 5 Gudd 5185 X
infbum gnod wonwiz, Quod €tia mleatic
Huge Vicdtorindibiude Bieranipitif,
capiledd Gipryhnds‘ii&‘ﬂsjj&ﬁﬂgutﬂlgii
corumi it atéeibaros’ Ll 'a..» i s
4 DProbatukfecundo. Ex Audglithez, -
goutta Faufiam capiapdiffinicntcpee
catanvzfedichim, fackum vl comeipitym
contra legens arevaain § 86 addente’ fesenm
wteriam efle vitlonem, vel Valuvtgten Dei,
Senutexgode ratione peccaifell vt it
conerdiegem DBei, & idesh coiliimat
diffinitio Ambrofij lib.deParadifo ca*
pits, Peceutwim ¢ lezis Diuinte g renarican
t10 5 epredlefliva. in obedigneial mandatas
Yuski-salacain 0335 (el - il
isincProbaturrertid Ex Pauload Ro
man.4adiconte: Voi nvi et led mccprevas
ricarios- Loguitic antemaperte detera
lege nonlolwi quoad ceremonialiay
& inditialia precepratfed ctiany qaoad
mioralia preceptazquaiiin dellege na~
(3TN Iirgo.mnut}gmal'aulmyquaﬁ
nulle: ffante lege Diuina mullam foed
prEuaticationear, peccatum yvel mas
lawemorale licé, tang edenc.nuita
realiten&ephyicé mila; Eridco Cara-
muel,& Dodroreshnius ieneentis dos
gentdickanRasationis nen el lepem
Haracaicny g fod quandamy. cias gon' i
' Cs .
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tionem,(cu applicatio nem ciufdemile:
gisintellectui Humano, vel promuigas
tionem ciufdem legis. Et.in hac parte
- coingiduntcunt hac fententia Do&o-
fesallerentes legem naturaleainon el
{e legeny pr:ﬁ_,gip;grjtcni,,le&ndmantem
Quifigénduiﬁ,vgl caucndum it ; quid
niatura (U ingrinfece bopum,& necefs
farium,&quidiritriniecé malum firdca
Gregor.im 2dift.; 4-qualt.aartz.pays
1o poftiprincipium,quitcfertHugonem
de Sartto Vicklibade Sacrampagt 6+
cap.6,&. 7, [equitur Gabryin 2.difk.35+
quzft.rare.r.Almain.libi3. morakeaps

16,Cordubaliprede confcientsquaity
10.ad Zg/ : '

| 6 Secunda fententia cxtremé huig
contraria et Gabricl, Vazquez 1.2.dif
put.r50.cap.g.Et fzpealibiafferentisle-
gemnaturalenydatiante omnem acki¥
Diuing voluntas precipicntem adus)
borios neceffarios, & vetantanyackusins
fr_inﬁc& malos,fed etle bonos,quia (unt
conforms,vel malos , quia opponun-
tur naturz ratignali fecundam (¢ ¢6+
fideratzantegmue Dei liberum decre’
tums quanrex alio fundamento tenet
Caietarius 1,2.qualt.i00.31t.8. Conras
dus, 82 alijibi,Sotus lib,2deiuftitia, qu.
jarks.Vidor.reletione de iomicidio
num.3. & fequitar Ricardas in 3. dilt,
37artx,qualt.y.Gabricl¢quaitaart. 2,
concl3.& 4,.Durandusin 1.diltinét. 47
7 “Etprobatur,prinio.Quia ctiam(
nulld effec lex Diuina; mentiri , & adia
habere Deum ;. & {imilesactus effent
mali:Ergo¢orim malitia non confiftit
in conteagietate ad legem Deiv Ercon-
firmatus, P gimd,qui nsialmodi actus
nonfuntigeinfecé countradegemibDei;
poffet eninyitios nor prohibere (onw
Jesenim, Legishatores libedi tane inte-
rendisfegibus)éc tamen fune intrinficé
ana i, Ergo goruny malitia nonConfifti€
Incontrea vefate ad legeny Dei ; & tont
fiuma e Sequado,quia licet pdccatuny
jitconria diciamem red® rationts , s
mennonided el peccatum ;. quiailia
dictar efl: malpmyted potiusideo recta
ratio dichar efie iz lumyquia ¢ ipla ma
dum e.Ergo nmaiiria eivs non . (umituy
arecta ratione,ac proindeneque ¥lege
Dinina, quamvis tareamuripfam re-
&am rationem ellequandam Dinidamy
Jogenliis; ds ' 2LILLENIGIUN S MR
.8 DProbatur,{fecundo:Qia poflung.
dariactusbonj (incording ad jegembij
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uinam:Ergo,8 malieadem enim oft ra
tio, & oppoflitorzm cadem eft aifiipii-
na.Antecedens probaeu: quiati prrim
potsibile nonefiet lex Deisnee Deus,ad
hug boiumefiediligere proximosive:
ficrate parentes,&¢. Lt et Deas nul-
li legifubiectus (it,quia (irpérioreh (16
habety Tamenbenéopetatur, & iper
inipofsibile mentirettr , wiake operare-
tiir-Ergobonitas,écma litta mhoratis nd
peridetalege. Confirntyear: quid al-
?;amﬂ; adeo mala; vt Petsnon pot-
1ted velle, veménird y violage promil-
fum;&cedoc autenyndp prouenit ¢X &
¢ prohibente,cum vwullamilegem' lia-
ear;a (e, vel afuperioré aliqae inipol=
fitam.Ergo eorin malitia rijqiﬂ";bénd!qt
PR O Y ST R
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E;m‘?,a re8aquens fequirar Thonuite
id€ dogerzaliquos ackus itde( mialos
ve nulla Deidi(péfatione potsint lione-
ftarizergo talesaGus nafant niadi gx le-
ge,& prohibitione Beiv- Deuy enim in
ennibus(hislegibdsdifpenfeie poreit,
ac proinde ollere mialitismalitlis pro
uenientemn || '

IR § 1 e 6
%0« Probatur.4.Quia atus Kma-
nus fumicbovitatem, & nxdlitiaitrex
obiecto;ve e dilonem natui fationas
lifunt autemaliqua obfiec¥a exfe” &
feclufa lege fuperiorisy diona tiatirre
rariondli.Ergoadrusrendentesid talia -
obicltaevunt mali teclifa onmai fes
£ S (506 @ .,.:: b, '
21 Probarur 5.Qui# D Thontas 1
Z«quelt.71arne.ad.ss dicie’ peccatim
vt confidesaturaT licologo ‘ducrtcrea,
lege wierna ¢ vt vero a Philofopho,ef
fe'contra rationem, Ergo'featit peccas
tum in fwa'ratione ron incladerc ops
pofition€mvewnylege grerne, -
iz ‘Probatug(exto, Quia lex natiz~
re nonindicat Deam; vt Legrla wrérz
velimperantenyaut prxcipienteny, fe
indicasquid in f¢ bonam), vel malum
fit, Geue vilio talisobiedi indicat illud
effealbung, velnigram , & vt effcctus
De#indicar Deom,vt authoteni (uumy
nou- tadmenst Legislatoreny. Ergo lex
naturalisnon cft lex pi weeptina Deie
HiSPG{-iljiﬁré‘fr’:“?-"' 111 ;

g iigitprinia Conclufio | odium
Deimentiri, violare promifurii; & ﬁ_-ﬁ; :
lesactusante omaem aGum Gibery
D ; vellegemalbdplormipdfitanyiunt
incrin(ie&niali, nontolum nalitia u3-
furali-defaiipsyex obicdtd rationi na-
T~
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_urali difono;fed ctinm malitia nioralic
Hzc aflzrtio et contra Carandiclen,
,& Aachores primi(ententiz, [ta Salas
10 Laz.quelt,zi, tom, 2, tradtdzadilpies
fcctione 4.nuim, smVné\;oria reled.de
,J‘.mcmcntcadvmnitmqms ﬂumgs.
&,9 Cltanspro (2 Gng%i u‘mxra E
Hincti3 4.8¢ idém tenet Maiorin2.di-
ttind: 41.quelt.g conckd.-Vega 13.in,
Tridentinum, caps25e Suatez lib2.de;
0! CaP.G.LuMNT o

cglll;. E qué?l‘;qr:Qg_p llha&nsauté
omnem Dei legem, feaiberum ciusde-
cretum confiderati funt adus iiberi
mali ex obiecto naturali ationiidilo~
no,Ergo furit mali non (olim pligfice,
fed eriand momlxtcr,am;cm:dcm éfkcer
tum:quiailliacus proceduntd poten-

tialibera, & indifferente,id eft, a voluns -

tare; qua politis oninibus requifitisad
{»crandum, é ¢l don operaudumyult
os eliceces Brgo fnt liberi, deinde
siitmaliex obiecto recte rationi difono,
Ego no (Qlatunc mali phyficé,fed etid
mo:ahsé:.Dx,gcs non efle malos mora-
litér,quia protunc non funt cortra le-
gem Dei; qua gz tidfic vt [upponitar
nondum exliht. Sedcornitrd quia licet
proune t::ilcs aétus nofl {{abzant. alis
quani difohantiamad legem Dei;led
oppofitionem ad illani, quia protunc
fupponitur nonexiftere,habeattamen
dilenagitiani ad reftam rationem, &
naturam ratopnalemy Ergo funt. ex
obiecto nialiifed ad rationdm mialitic
non requirituf, quod actus {it malus ex
'ommmisd;mhmujs, nequeex gamini-
buscireunftantijsé (ufficit enirh jquod
yelex ab;%c, sveles alig ua cireun{tana
tia naalus lif: quia lwnﬂm X inregra
«aufa, malui yeroexgquocumaque de-
foctu sigitar curh {ic malus ex obiecto
erit abjolute malus Ex pracerea. eff
At xw~ r,& mora lis; vt protmmmnﬂ.a
Erzoeit moraliter malus, Contequefr-
f ceamvidetur ¢larazquia actus mo-
repaalds 1\wmmumlcnﬁcntm,c.il
ac’tk ¢ igarles umands ; qui teadicin
©biegtisimalumy [cp:dsfohum tationi,
Nein g ,ir;jtmc el Cund malis cic-
- cunlantjsied (k@S pro. tung ﬁaie

h: b2 f"t.-L. 5& IL ik 110 [Oh.llﬁphy

fice § (2d coigm nigraliter. Quare Salas

vbifupea iudicat intolerabile ; allere,

- iltosactus o tund folur phyﬁcc cife
ma los,u. 0ol guam moralicere

15 .. Probatur fecundo; CLa tunc

d&usdzanmm. Udc diatis; & veracitas

\3 Ar‘
tis,atque alij fhxlcste&ié‘mnom cont
formeseffensboni non folum phylice
fed etiam moraliter Ergoilli quicidem
-rationiliberé oppolierentariefient mi-
Ii: nonfolum phaﬁc& ﬁ"ed ctiam mora-
tery ol snnuEnd

16 ?ﬂdbaﬂ;l‘&rﬁét lea illi a&u
hhen ratioin contormies,& 1l /qui cidé
‘opponerentut efferitalteri prrmio, al-
teripgnadigni. Exgoréifent actus bt
vel mali non tolunvpliyiee, ted etiam
moralxtcr.Antenqddeﬁ;ﬂdcmr cerué;'
quia qui I:bctsc bene operatur dighd
elt premio, 8 g 11159@&3131: dperatur
dighusclt pena. Adigenini meritoria
eltitla,que ek bonae®'ebietto, & city

’tunﬁah:ﬁs,&eﬁ”llbem & at’.i:ai\ peta

fonadigna,idelt;Déo gratd't & contra
radtio de meritaiia § qt lébq:: fit libera
«citmala,ex olsiecto,vel e Alia circun
Atantiazed tune illi aéhis boni halierent
somnia feqhifits ad merehdom , & ma-«
Jiad denierendiitns gfo effent digdi;,
rvel premio; el pina, rconfequens

. -effentvelboni,vel ﬂm&mn tolum phy-

{ice, fedietiam mor.dhi‘ﬂ'
wRIRR X Sltlemmd& G{)ficiuﬁo‘icx na-
-turalisrton tantomi ‘¢t indrcativa bo-
- niy& malited chamcoﬁnnergropriam
praceptionem beiti, & prohibitiotiem
smali.Efbconira Grejsorium Hogong,
- aliosliipra nubais.iafiic’relatos: Ita
DT hom1. 2« q&uﬁﬁ. 78.4H66. ad 4. &
qualt.iooarti8iad 2. D. ‘gau. ..
"ﬁsﬁ.&s‘dnb.mxmliﬁceﬂrh cxp’ﬁ.ﬁc
Gerfon tract. dé vita" S§pifit.lib, 2
tm.pri‘{femméwam & detendit Iatc
Victoriain relects de peruer. ad viur
“fat.quios refert,citat, & fequitur Sua+
Yezde legxbmb.zueap-d. ﬁum. 5. & Fci
iquent,

5 G Pmﬁamf priiiao, Ex proPtxcﬁi-
telegis quia dex natdralis eft prpp
dex,itaenimideilla logitatiir ;& (3nti
onines Patees, Thieoldsi; &5 ﬂnlo!'é-
phizlola dutem fotitia’}’ véi propofitie
obiediyin menite exifténs, non'p ﬂ:
dicilex,ve per f¢ conitat-&exdi
nelggis fumda.a.ﬁrga fex. naﬁﬂ’ﬂls
non (olumet indica nua bom, &‘h’n‘ﬂ
fed etiami prxce;}tﬁacL v

© 19 Pmbatdr{cﬁundas *Et &cclard
tarin hisackius;qui (ol furie prolii-
btttk‘gcliumaﬁa,namtmﬂ!setlam Yt
hoii6 pecet , niece(sé eft ; vt pr..n.cﬂ‘t’
juditium m :otis, quo indicer , GbIERY
illad efle malani;3 tamen iudmun‘rﬂ*
lud non habet ra uoncm.l.eg? teaprof

hmx‘
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hibitionis, quia {olum maniteftat id,
quod cftin obiedto, yndecunaque ﬂlud
t.Ergo (imiliger licenin hisy ques perti-
nentadiusnarualead operandum be-
nc,vel male necefanio pracedere de-
catm&inum indicans bonitatens § vél
litiam obieQivela@usilldd non ha
t rationem legis,vel p noms,ff:kl
e micra notitiaicius,guogdiamcfie {up-
mmmr talc,avci.ca.]e,vndc ille attus,qui
pernalei in turpis. effe cognolci-
stur,nomdco ;Ecﬂ,qma cognolciruy:
fed quia eft calis,ideo yere indicatur ta-
Im.Exgo iuditiom, illad non cft regula
onitatis, vel malitiz. Ergo neque el
ﬁ(‘-x,nccp mf,l a8 i e (SR | 119
Probatur - teftioe Quia’ aliss
usct;p habc:;et legem (b1 natuca-
refp ik ua.volmcam;qwct:am
Deo ad volungatd:anteceditiuditis
,menus fecondum mtenca iadicafs
- mentiri efl@ malum,ernare promifium
«llc omninobona, & neceiariumsii e
A fohoc mdmun; tagis eit ad ravionem
cgisietiamin Deggrit vera lex nataga-
dis,quia tunc nonebabit ; quiod Deus
non habcnﬁupcpgrcm quialex natu-
talis nonmga:;mm abaliquo {uperio-
_re.Neque obftabitidcniitas, quia futhi -
. it rationiss diftinckio, ve voluntas Lo
were dxca;qrfcrum;d,quoérmﬁcllt&u
panifeltatyr,dcquiafic tue Er-
golhfﬁczct,vdin lmmamth ud dicidir
ellefu ?E:fd rasionemdegis. (15 p

Sy RE tue quarco, Quia iuditis
, iudicans naturdackionis non ¢t actas
- duperioris,fed potalt efic inmquali, vel

L anl criore,qui mﬂam;m habsat ol -
' di: Ergqqon pateit habere rations
? vel pt hig;ua;ug.,:pngﬁmtormb
cﬂs,qmd 1tbongm vel maluinac Zem
guppn.:et&ttquiwm%}mw- Lex

rgo eltillad smperinm,quod peteit o-
}xgaumcwﬁoncrm Lot cmante
Jud nen im t.obligationeny ; icd
&ﬁcndu Lffam Gue {uppanideuce Lrbcp
qudltm,m}llud ythabeat rationts legis
mdunre,&,l.cg warimpottancait

ﬁpﬂgl gp:pmum.a quo mhs cougam

.....

raxg qq,r»caaicicit ex dmtamvm
&:C?z:ra:ngmm};gauw quidiitbos
Wiy quid malom figée quod boni
%ﬂhnum {ficfacicadun:, & maiu
o npocumndum,b.,cx  Tuyoltinig
ws Dt , lenex ciusdecreto , quo vt
,st..xp;rg,m Laticaalong ob‘,\gam_. ad iqa
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ciendusis bonuif ‘nécefatiing, & 48]

sandumintiluin ita ve indiciun Thi
Diginany Fda.cedcns ‘Dei volunta rnn
ficconditioeffentialirerrequiita ad [¢-
geurnaturalen ; ipfuniverodedrérdn
prouteontequitur tal¢iudiciom cfftip
fam | formaliser,quavtel t"ID o
dicivaf [ex'stérnaive vero creaturdias
tiomali- per- iuditiunt @ 1 tionis
‘obijeitugvel repraitntatur, dicitur lex
nasaralishzc conclufiopa st €ottic
nivownipring, & Pnrtm‘!‘cit.r. fecunda
fententia ;&2 pastiar abdiks difearie; ira
D.Thomis 1eaqulbiora rin.& quzil,
93.perroram, SribliCaicea nis, 8910, &
alig, Vincennius Behiye¢alis in ‘l'p‘efz’rr!‘
mwotalpackezeditendtid Alenfisz. pirt.,
qualt.o6umemba, Antonii, x.«parrf tir,
FRC&Pita1s §Lg..&!‘rrm sapincipiosiIus
Irpeceemata infcaps Oimes leges il 7,
becanusse :ma‘zmp.z.@mtuﬂ"x &y
woeexl D, Thomidi€ta giveitidr art.g. i
uts Legen wtovn s niisitatind JJ= G Va
tionein Diin £ jw;ueme Renndiongiam dis
TELEL ORI 00 € CATIY S UM IVE 35 &P aélios
unesin fuos fines Buex Augntkiibo 2 2./co-
tga Faallum cap.2 7 dicents:7 = wtcria
el vitio. Dmm.w, Vel volunr f Der ordiiehs
niy valem conforisars fbend , ¢~ pevturbitri
wetansQuare DT homas digta gueity
LAtad ¥ingaitiLicres Dxmno«mm. .
tiscuncepeus baber vationem le is wsctne 04
il gwod ordinatur adgubermstionery’ ve
m.rmlupfo pracognizarmmSeatitcrgo Dy
Thomaslegensteruam, Gux innobis
praoizntatuy perdictainé rediriationis,
&: tur lex natara Hspincidere ‘con.
m Dising bgends, 8¢ it orlis
mmcme i gubermnoﬂem rekdma
Lﬁgmpmcogmtamm,qa ofivperdccies
tamiinine 'yoluntatis Priva’ ergo
@émcmmuhm is,icilicée,quod ad leg &
Socppamirequirastir iditva Divine

mentisprecedens actuin Diuihsvoivs

huis;pater quiavoitnsasDie no poicft
cperasiil non prcedat adtus intc!loa
uus.l)mumudtcmﬁsea.,qnx bena , 8
nccellana funtefle faciendd ;& a Dibii
navolunra :c\p'i'mcipmnda &t la e
cuitanda, a Dayolunuate p;chmcn:.
dayquia nilitl volisdiig quitrpr. zeod
wm.f;rgoad T U (RS voilbtads
pmc:punus,&, Are volentis ereas
onas precederedeber tanquanneént
siaditer  requilieum indicium -Bisin
mentisuoRGact , quid pracipiend),
gaid yero pwlnmndum G pcx Cis VO -
lungacem, & deccetum, qued yeroips

g
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fum Deituditium non fit illud in quo
formaliter confiftitipla lex ®terna prx-
ceptiua,fed folumattus Divinz valun-
 tatis volentis obligare creaturam,qua
~eft fecunda pars conclufionise Proba-
(tur:Quiain illoiudicio Divinz , mentis,

~ vtfic noneft libertas. Ergo nec lex. Et

confirmatur : Quia ob hanc rationem,
‘nec prouidentia, nec predeftinatio in.
telligantur in intelle&u Divino ante
omne decretum liberum Divinz vo-
.luntatiszquia dicuntording ad rescrea-
tas : {ed lex zterna dicit eundem ordi-
-mem ad creaturas: quia lex ferri non
poteft nifi ad obligandum(ubditos, Er-
g0 lex zterna non potelt formaliter
confiftereinillodictamine Dininz mé=
tis,quod mere neceffarium eft in Deo.
Item quia illud iudicium folum propa-
nitobieGum Dininz voluntati, & di-
&at, proponendo obie&um; quid fic
bonum,& faciendum, & quid malum,
& euitandumy, non vero per fe obligar,
tamquam preceptits Ergoneceffariom
elt ad conitiruendam legem pracep-
tinamin Deo quod detur actus Diuinz
voluntatis ,r\quod velitobligare creatu-
ram.Etconfirmatur, quia licét confi-
liumdictet,quid {it bonum, & facicns
dum,quid {ic malum,& cuitandum , nt~
hilominns noneft lex, quia non obli-
gat.Ergelicérdidtame, feniudicia Diui
nz meutisdicker,quid lt faciendum,vel
cuitandum cum non obliget, non erit
lex,nifiaccedat Diuina decretutn obli-
ganscreaturam. Hec autem lex potelt
_confiderari, vt {upra diximus duplici-
ter , vel ve eltin Legislatore: vel veefk
-in fubdito, vt eft in Deo Legisla4
tore , eft libera Dei voluntas , fuble-
_qQuens eius iudicium pradicum ; qua
-valt obligare creaturam adfacicnda,
vel vitanda ea; quz indiciam iplum
Diuinz mentis iudicat efe facienda,
vel virandas&diciturillavoluntas libes
-ra Dei,prouteitiniplolex @rerna , que
-gamen prout eltin(ubditosid elt, proiic
reprefentata. rationali . creature pec
- dictamen {en iudicium ret€ rationisdi
citur;dceft lex naturalis; per naturalem
“illomin@indbumintimaca,& promulga
ta creaturzipii rationa lis 1]
23 Ratione przterea declaratur
- conclufioapriori:quia omnia , quxra-
tio naturaliscékat efic mala;prohiben-
rura Deofpecialipracepro, & volunta-
© te,qua vult,nosteneri , & obligari exvi
authoritatisciusadilla feruandas Ergo
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lex naturalis eft proprié praceptiua,
featinfinuatina proprij (ui praceptiz
Confequentiaclara elt , anr.probaturs
Primo: Quia Deus habet perfeam

rouidentiam hominum. Ergo ad il-

um, vt ad (upremum gubernatorem
natarzipeat , vetare mala , & praciq
pere bona, Ergo quamvisratio natura.
lisindicer, quid itbonum, vel malam
rationali natura, nihilominus Deusta.
quam Auathor, & gubernator talis na=
turz pracipitid , quod ratio dictat effe
faciendum,vel vitandum. Seciide:Quid
quid contra rationem re&tam fit, difpli=
cet Deo,8 contrariumilliplacet, quia
cum voluntas Dei {it fumme recta, &
iufta,non potett illi nondifplicere,quod
turpe clf,nec non p'acere, quod hone-

ftum,quia voluntas Dzi non poteft e

irrationabilis, vtdixic Anfelmus lib.1g
cur Deushomo,cap.8. Ergo rationa~
turalis,que indicat,quid fit perfe maliy
velbonum homini confequeater indi-
cat, efle fecundum dininam voluntatéy
vtvnum fiat,& aliud vitetur.

24 Sed contra obijcies«Quiacx vo
luntate complacentie, veldifplicentiz
in Deo non fequitur , quod {ic volantas
obligansper modum prazcepti; td quia
hac ratione non tenemur conformari

~omui Divinz volitati, que et per fin4

plicem affeum,imo necomini voluns
tati beneplaciti,fen efficaci, fedillitans
tum, qua vultnosobligare vt [upponog
ex D, Tho.& Theologis in1. 2. qualty

19. Vnde hacraricne licét opera con-

filiorum placeant Deo, non indé€ ind
ferturvoluntasprecipicns; tum criam,
quiahominiiulie, vel Beato difplicer,

quidquid a mecontra rationem fit, A2

nihilominns tamen illa voluntas non

-eft precepriva.Refpondetur primashic

non effe fermonemde quacumaque vo#
lantate complacentix , feddeilla 3 qua
ita placetaliquid,yt boflG, ve contrariiiy
vel privatiué oppofitit per omifsionemy,
dilpliceat tamquam malum , epera
autemconfiliorum non placés hoc ma-
deifeq ita placent , vtin oppolitisonif+
Aionibus non di(piiceat aligua malitia,
& ideo illa compiacentia vocatur (-
plex volantas;prigr autem , Gua aliquid
1 -plaggr , v contrarium . fimpligites

-difpliceat,cenferyr magis ablolurszdein

-dedico talem voluntatem fpeckandam
«flein Deo, tamquam in {upremogu-
bernatore, & non vt wveniri potett in
“perlona privata iuflka , fiuc Beara, Hue

Yia-
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Viaztice,Denisenim habensilla ablolus
tam coplacentia,fine difplicentiam,vult
abfolutéillud opusfieri,vel noficri,qua
vl ad munusiu(ti gubernatoris {pectats
Ergoeft talisveluntas, vt perillamvelit
* fubditos obligare,vtid faciant, vel non
faciant,no enim poteft effe voluntascti
cax,vt opusabfoluté fiat, vel non fiat,a-
lias naquam cpusaliter fieret,qua Deus
vellet,quod noits elt,yeconftat,neq ; id
pertinet ad munus gubernatoris, ad
quem(pectat,ita velle bona , vt peemit-
tatmala , & finatcaufasfccundas libes
rasfua libertate vti expedite, & (ine im<
pedimento. Ergo oportet, vt fitvolune=
tasobligans , nam hoe modo prouidet
fubditis in hoc genere quantum ad re4
&am, & prudentem prouidentiam eX<
pe@at. : s
2§ * Sit quarta conclufio, hzc Dei
voluntas,prohibitio, aut pr2ceptio non
clt tota ratio bonitatis, & malitiz, quz
eftin obleruatione, vel transgrelsione
legis naturalis,fcd (upponitin ipfisactis
busintrinfecam quandam honcltatem
velturpitudinema moralem, & ill_xsg_d-j
iungit(pecialem quadam legis Dinin
obligationem; hxc affertio eft contra
Caramuclem, & Do&ores prima (en-

tentiz,& (umitur ex D.Thoma locisfu

pracitatis, maxime 1.2. quelt.100.arte
8. quem ibi (equontur Thomiltz , &
alij Authores, quospro 1.conclufione
citauimus,& nouilsimé D.D. Ludouic.
Crefpi Epifcopus Placentinus in quaft,
Apolog, contra Caramuel. qua(tion.
1.per totam, Iraque aflerimus totalem
bonitatem , vel malitiam moralé actui
humanorum coalefcere ex malitia, vel
honcftate neceffaria, quaia ipfisinett,
& ex (pecialilegis Diuinx obligatione,
& in hoc vitimodiffert hac quarta con-
clufioa prima {upra tradira, & prater
Doctores fupra citatos exprelsé eam
renctSuarezde legib.lib, 2.cap, 6, num.
26 Quoadpricrempartem prater
rationes(upra in prima conclufione ad
du&tasprobariporeft ex illoconiuni a-
xiomate T heologord,fcilicét, quzdam
snala effe prohibita ,quiamala, fi enim
prohibentur quia mala, non poffunt
primam rationem malitiz accipere a
prohibitione , quia effectus non cft ra-
tione {ux caufz. Hoc autem axioma
habet fundamentum in Augulline lib,
2.de ferm, Domini in monte,cap.a 8.vbi
it Quedam effe , gue non poflwnt bano ani-

Liber Tertins de Legibas DifpJ1.Refol,V,

wio flevi, vt flupra,adalreria, e, Et clagius
ex lib.x.liberi acbicrij, €ap.3. vbi Euo-
diusaits Aduleeriii nom cffe malwm; quin icge.
prohibituim,, féd ¢ conuerfs. Quod Augnlii-
nustacité approbat. Eg idem fentiune
Scholaftici, Dutan in 2.dift.47. quaty
4.0um.7.& 8.Scorus,Gabr.& alij,in 33
dift.37.& Caiet.1.2.diGta qualt.10, arte
1.5oto lib.z.deiuft. quelts.art.2, Eltd
que aperta {ententia Arifto.as Ethicd
cap.sedicentis: Sunr affectus nom wulliy
qui contivuo nomine [uo [unt com prauitas
te connexi, vt male volentia, smprudentia,con
inyidentis , o actus identidem , v adulted
viwm furtum,homicidium, hecenim yniners
[, talia dicuntur, quia ipfa [Unt prave,
& c. Probatur ex illo methaphyficz
principio,quod naturz rerum, quo ad
cffceffentiz (untimmutabiles, & con<
fequeater etiam,quoad conucnientiiy
veldifconuenicntiam propriesatum na,
taralig,nam licer resaliqua pofsit priva-
ri proprieiate paturali, vel contrariam
accipere,nontamen fieri poteft, ve ille
ftatus ficilli-connaturalis, vt laté Victo-
ria reledt. dehomicidio dilt. 4. & fe4
quent. & attigit Soto loco proximecis
tato. Etde eflentijs creatis docuit Sua-
rezdi(put. 3 t.methaph.in princ.Etlic.o
de Trinitcap.6.8 confirm. qua fiod:i
Deiv.g.nonhaberet aliquam raticncm
intrinlccam mahitie priorent omnipro,
hibitione, potlet non: prohiberi; nam
cur non poterit,{i non eft matum de (¢2
Ergopollet licere, vel effc honefti quod
plané repugnat. Denique hanc pactem

futhicicorer probant rationes adducta,

pro fecunda (ententia.

27  Quoad vitimavero partem col-
ligitar atfertio ex dictis in 2.8 z.con-
clufione nam lex naturalis prohibetea,
quz (ecundum fe mala tunt:ied h=e
lex eft vera lex Divina, veraque prohis
bitio.Ergonecefséeft,vraddatatignam
obligationemvitandiillud mali , qued
de fe,8¢ natura {ua malom efk. Lecon mi.
hil repugnat,quod reide (¢ houctiz ad-
daturobiigatio faciendiiliam: Ergo ne-
que,veresdefe tarpi addatur oblizato
vitandiillam.Imo exittente vaa obliga=
tione potelt addi alia , maxiw ¢alterius
rationis,vt parcrde voro , 8z lege humix -
na,& fimilibus. Ergo etamlex maturas<
lis,vt et vera lex Divina,addere obliga-
tionem propriam moralenm ortam cx
precepto vlira naturalem, few inpic.
cammalitiam, (en honeltateny, quam
ex le haber matesia, fupra quany ¢w.it
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_ eptum, atque hoc magis declaras - humanam(p=cialem cationem &Gon?
mc re(pondendo ad raudnem con< & mazli,inordine ad Dedaddita Dinina
trarianh Y ey © lege,vel pracipiente, vel prehibente, 82
28 - Adfundamentum, ergo con- ~ f{ecundum eam depominatur acus
trariz (ententiz deaeniendos liludtos © hiumanus{pecialimode peccatumivel
_tamcofiftitcirca hanc hypothelim? E¢ -~ culpaapud Deum, ratione tranfgre(s
[ Deusion prohibeat,vel precipingea ,que . fionis legis propriz ipling Dei , qualeny
[intde lege msruve nibilominus mentivie} ~ {pecialem maliciam, videtar D.Paulus
maluwm , & cdlmc'famm efi bonum , & | lignificalle nomine prauasicationis,cit
 debitum.Refponded igitur cumy Suavio . dixie:Vbi pon eft lex, necprenariosrio.Hanc
- lib.2delegucap.6.num.4.5.6.7.8 8.Ex  vero deformitacemnon haberet adus

_yiillins hypothefis, five pofsibilis, fiue "_.i‘ﬁ.;.}manus natur® gationali contrarius -

impofsibilisfir,de quo modonon difpu- | poficailla hypothe(i ; quod Deusitlum
tamus,folum colligi,malitiatn aliquany

~non ﬁvgghiq_eg_cg-;ﬂiﬁa tuae non habe
_ a&ushumani,velomilsionem ciusfor-  rctillumvirtualom eoatemptam Deiy
~ maliternon confiltece invdilcordia, a - ?Ef n continet tranigrefsio kegis refpe
. pracepropropriofiu lege naturae, ves ¢t Legislatorisfecundam illud Pavli
. tante,aut pracipiente ; vade pofita illa . ad Rom.2.Per prausricasionem legis Deit
hypothefi , recté fequigar adtumyefie | i howorasy. Vinde dixie Angufltinus de
_malum,& non prohibitum,non tamen, VeraReligicap. 26y Legem prohibentem
inde infeeriporett,illaduo effcince e~ omuis conumifs congemivare, Quod expli=
parabiliazquod folumad prefens infti- ~ cansaddit:Nom enim @mplex peccatii eff,
tutumfacir, o1 T2l A : " non ﬁ,bgmm.dumﬁd criam vetitun admit<
29 $odadhucdicéscontranamin . rere, - HR T
defequiturdatailla hipothefi:actacfle” 31  Et hoc medo videtur D,Tho-
malum (ine lege prohibente, fen illa . masi.z.qualigiastéadis.Peccerum
precila, & abftradta.Ergocriam fequi- . diftinguereytelt contra ratienem, &
tur moraliter efle malum, quiafuppo-" | ¥t eft offenfivam Dei 4 & g1 tori miodo
nitur effe liber, malitiaautem actusli-  cofideraria Philoiophgmarali; pofte-
beriperdifconuenientiamad naturam_ rioriautem modo a Theologo ynillo
rationalem, vt ficamalitia moraliseft,  crgo caluefletackusmalis pegcatum,
Ergoadtusilic eftmoralitermalus, &  &culpa,non tainen Theologice e in
nonexlege prohibente, Ergo ctiameflt  opinead Deum, itaque priog modo
peecatum precifa repugnantia ad le-  ~habetmoralemin ordinauonems, quia
gem prohibentem, & ita raunt funda- - eft difonum naturx: rationali, tamen
menta noftrz ententiaz. Ad hoc relpd- . protetiplamaddicaelt lex mierna, &
dentaliqui, tancquidem illum actum . Divina prohlbitic,ad quam habet:talg
¢ malum nonveropeccatum;alijve.  fpecialem repugnantiam 4 & confe-
1o reiponadt offe quidem ‘peccatum,  quenter inde habet (peciajemde ordi~
fednon effe culpa. Sed vtraque folu. - nationem,quamnen haberet(i prohiy
ticdifficiliseft,quiaactus humanusma  bitio Diuina noninteruenifiey; per qua

lus peccatam|, & culpa conuertuntur, . complerur ratio peceati Theologice, -

& idgfuar, vedocet DiThoa.2z.quatt,  fumpti,& ratio culp impliciter apud
21artd.qoia actusmaluseftactusliber  Deum,ita Suarez vbi fupra.

_deuians, & oppolirus rectx rationi, & =~ 32 Sedvthacf{olutioclariusintelliga
peccacum, & culpa nihil aliud {une,  turadhuc inftabis,8c dicesiilla deformie=
quam actus liberi a ratione deuian- = tas,quacafifticindifondna,veloppofia
tes,& ilh oppofitiiquod etiamdocet D, *  tioneactus maliad legem eternamnd
Thom.eadem quectt.21art.2, < eltfpecialis, nee differt {pecie ab illa,

30 Refpondetur igitue ad ‘argu..  quam habetadkus malus ex difonantia
mentumin attu humanoeflealiquam - ad rationem,fioe ad naturam rationa-
ponitatem, vel maiitiim ex obieto  lem.Ergoilleadustufficienter, & to-
precisé (pe@ato, veeltcontonum, vel *  taliter completureffentialirer per dito-
difonum redie rationi, & fecundumea  nantiam ad naturam ratiopalem and
pofle denominari malum morale, &  teoppolfitionem,vel difonantians ad le-
peccatum,ée culpa,fecundum illosrel  gematernam,ant.probatur:Quia pece

¢tus,feclufa habitudinead propriam  Cata non multiplicantur (pecie per op-
cgem,prete hanc autemhabercacti - politiongmad multasjeges, velad a-
‘ ' 1ia
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ria prezcepta , idemcaim furtum pro-

i hiberur lege naturaii, & Dinina,pofis
tiua,3& humana, Ecelefiaftita , & civili,
& ramenfolumpertinetad (pecienyin
juftitie,nee ex €0, quod varijs lcg’llall-\g,
| 8.praceptisprohibearurifpecic maicid
- plicatur:licet lld€ges, & praceprain- |

ter fe (peciedififiguanturs- Proo Ticek | ta

actus malusex difonartia ad Aaturalé
* rationemyfiue ad-naturam tationalei
- opponaturde mouo legi Det,

<1 mternz s non 1déd habebit ni
<. formitaten(pecie diltinétam pé
1. copledtrineepeccs
.- circan(tantiaim i confe(ione.
- 'illa noneribuit hotiat [pe 1
' toalirer abligatédiir ad il
damlﬂcot‘ﬁ "!ne:iq"h A0 “::DF e
33 RefponderdiNouasIeges, fen
v pracepta; eridm’ fpeeivdiftindta hulla-"

- ;.;mm?addﬂeﬂmﬁﬂﬁ@éﬁyp}?&ds?m~

= Jo; fi non opponaintut dinerfis,

. -1 busfpeciediftinctis,(en eariiobicttiss
 quiapeccata non multiplicantdr i ipe |
< . ¢ie ex muldiplicationgleghm,, vei pras. -
+i1 eeprorum esiam (pecie dillinotuin i ®
. circaidem obicdtnny 7(]&&(—:"1!1: ver(entor.
¢ Sivero praiceptd (¢ legesditeri® pros
~ hi n?;&ugm@mm,in“q{ﬁ?’igﬁ 11
« . ponitur alteri virtuti {pecie QitkinSes”

cierht g‘c.d'caa

-

4 Uiz

ﬁ'uéx‘cgi " étian
bR de © b v
A petquany © - Gid
b terétbul- ' Ex
¢ ad{exprimeiidata flam’infinita,
Ergo .
ctiens ’

s virtud- "

“hia ,82 euds pestedlionem vl pit dliag
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namusilind, nogdum efie probhibitim
lege Devpofiet quilierhomoin gracia

conflitatus (atstacere adeaualitareim,

. Salti i interyeniat pallun ex parte

. Dei(ub conditione boni operis ficitn-

di2homine inflo ;8cabiiplo Deodc-
_eeprapdiad elgctnmiliomy atpro pec-
_ catocommilie tontra Deidegen , &

.- quod efletyera offenta-g, o pofl

“homo . p

O ., PUgus iquamuvissafctus,
e poreifiaDet bl 8 fup-
ﬁg;qmq is pa e admqualiciteny fa-
ti %ggg;gglq cumoffenldel cicteat
itage pecton@ionenty: , qudiclt
ifa,oc La istackio imeotiatis deci o (-
ERSGE% N peouaRrist cieey b L
uiitata, nod pefietymquamiGistidlio
| cefle adwquialitateni ganin fiafering] S
f“?f&%& fiacusicxdigiitate pétio-
1o cr:E: gy faisfaclioces & e -

- teperfonz fanstaciendis asrpeccitum
" folum gtier, camitae) tectam ratichitm,
- & nonefitr Deioffenta deow thiutia’, ve
- Auppoaipr,guitaon efict cafra leg @
Dei , necin gigs.contemptiiih virfua-
lem,nulla dalurgatio cughome prrus
jultus nonpoflet pro illo (iristicerey
~quia perackhinamoris Dei fufer ém-

C
¢

}

1

op-_ . quiefigs maiorispertedionis ; & dignid

. tatis,quath clecanalitia petéan conrra

o suncilla lexyvel prceptittacitadum - yedtam atonempcom mitsi \ufficien-

' fpecicdifforrd, & niultiplicao’, ciad- -
.+ dirotali precepto , multiplicirut fpe-
ciesnmliti®in ‘fran(grefsione citfdem,
vtpatet il vouente caftititen? g
~ fornicetar dddit fupra’ deforniitrom *
' fpecificamyquaimex (¢ habet actustor."
nicationis contra caftitatem,alizm (pe”
‘gie diftinctana contra 'virtarem Reli+
' pantia contra naturam ra tionalem,”
fiue contta rectam’ rationem habeat
alteram difonantiam'€ontra lege Dei,”
qua illam conftitnit veram offenfai;
Deiex comprentu virtualiipfias:
' ex eo,quod addita fit fex ‘profiBemdsips
fismsfedex €o,quod additdedua -
nantia inadu refl X _
nc,(‘cu.leﬁ?roﬁib@nﬁcfpc"ﬁ}t'd-iﬁin‘é'ta-,-
. feilicér; efleveram Dei offcnfam, per
quamillud peccatum’, quod antea fo-
- lum Phylolophycunt erat, tradfit in
“lipeccatom ‘Theologicum', & alterius
fpeciel, & fitquafi alteriusordifiis,con-
- fticuitar; & completdr-in éfle peceati,
Quodadeoversm eft, vipro pegeato
folum recte rationi oppofitd i [ippo;

i
1

L

o Ml

(=

il |

1
gionis:Cam crgdactns mialds eX difo- "

non

ultante ex'prohibitios

tsime, 1@ lupairabunge: fuistadera
pofict. Ad conficimaniontuire(poéco,
. Quod datocafin ;s quoaligaisivistom.

iafi’ . mittereridempeccaramvig vice (ot

‘contra rationenynatusaleniex: (ippofi
. tione,quodignorarctingingibilirer, ¢f-
fe contra legese DeiEtaltera poltiuts
. ficienteni cognitionenylegis Dei | fllnd
. Prohibenus:iftedeberet fateriin ¢on-
felsione iltam circunflantiam; tam<
. Quam murantem (peciem: quia illud

primumpeccatum non fuiffer offnia

Deis Seeundiun vero fupra palniam,
. gquamaiabebatexdilonantin ad ratio

_nem; habereraliam fpecie qiftin®¥amy,
~ quia efletvera Deioftenta , &contép
“tusvirtualis per eppolitionein ad cius

legem rerna JNune verolizedircuns

flantianon, elk neteffario corfirenda,
- quia quedliber peccatum Confrd di-
- dtamen arioniyeomaiibavelt; efiamy

it

L

. ; contralegem xternam, teu nattraleny

quad nulius quameumvs rilfens , 32
hebc_n's_m.gcni] ignorat sut iBuingibis
literignorare poteft , & id. 6 confiten-
do peccasum quedliver, ec iplofarcrur

Quis
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quisillamqircu'nﬁamiam, quiacitgene
ralis , & lemper concomittatur pecs
catacontraditkamen rationis commit™
.a! . ; 7 ) -
; 34  Alirer re(ponder Salasvbifupra
Frgumentotato, failicér, quod pofita
jil2 hypothefi,quod i Deus non praci-
peret,vel prohibéret,ca qualex natura-
lispraeipit,vel prohibet, adhuc mentisi

eller malam,& honorare parentes bo-
nur. Ad qued refpondet, tunc quidem’

fa&ta illa hypotheli,vel per polsibile, vel
per impofsibile,mentiri effc malum ma
litia morali completa non per folam di-
fonantiamad fetam rationem, fcuad
natutamrationalem, fed etiamperdi.
fonantiamad’egem Dei quafi futuram,
vel quz proilloin(tanti rationis conci-
pitar,vefatara, Vadéin adta maloegfet
quidemdeformiras contra naturam ra
tionalem,& contra legem Dei velurfu+
turam,efferque inillo, & ratio oppofit
ad rationem,& ratio prohibendi perle<
gem,per quasduas rationes complercs
tur in ratione malitizeita ve vna deficig-
te non ¢ietin malitia completus,

15 Sedinftabistunc,adhuc cffec ve-
rumdicere ;3 quod ille alus non efiet
rmaalus,quia prohibendus: {ed ided pro-
hibendus,quia malus: Ergo effet intrin
fecé malus(ine vilo refpectu ad prohibi
tionem,vel legem Dei prohibentem, vel
prohudituram. Refpondetur illas duas
rationes in a&u malo , fcilicét,mali-
t® contra rationem rectam , & detor-
mitatem prouenicntem cx o, quod e[+
fer prohibendus a lege divina nullate.
nuscfit (eparabiles,nec realiter dinflin-
&ras,(ed folum diftinctas virtaaliter, &
qua cx caufalitate quadam (olum vir-
tuali, & nonreali ad invicem demons
ftranrur, Vreeuenicin Diainis atcribue

tis ; ided namque dicimus Deam efie

arecnuim, quiacltimmurtabilis , & efle
immurabilem , quiaeftxternus: ex co
vero non recté colligi poteft inter illa
attribura effe caufalitatemaliquam rea-
lam, vel quodlibet iplorum pracederc
alte ram prioritate cauf@realis, autefle
poiterio ryeffectus polterioritate,& fimi
liter dici mus hominem efie rationalem

quia haber principlom ratiocinandi,&c -

habere principium ratiocinandi , quia
cft rationalis eX eo tamen principium
ratiocinandi,& rationale nondiftingua
tar realiter,nec alterumaliud pracedic
reali prazcedentia , fed victualiter alte-
gam per alterumdemoniiratas , fimili-

37
ter inadto malo non cftquid diftinGum
hoc,quod eft ¢t malusex dilonantiaad
rationem,& hoc quod et elle prohiben
duspropter difonantiam ad legemDei,:
fed tantum ift€ du® rationes in adu
malovirrualices dittinguiitor , 8 pes e
iplasvirtoaliter demonftranturs Itave
fit verum dicercadkum, idcoeepros
hibendunt, quia ¢t maius, & clic mas.
lum,quia prohibendum per legen xick
nam. - Ny
36 Sed inftabis fecundd ¢ Qaod,
{i fjupponatur Deum nuaguam latus -
rum legem, per pofsibile, vel impo(-
fibile : Tunc aGusmalas ; {ca men
tiri, Voo non eflee prohibendus, & ta-
men pro illo tunc effer milus, Ergo
aQusintrinfecé malus;, nott efk com-
plete malusper ordinem, [eu difonans
tianmvad legem Deijfluccxitentem,fiue -
futnram.Relpodeturiquod in illotanc
non effer malasactus,quia prohibendas
haberet amen quandam exigentiam,
fine meritum, veldignitatem ( loquen-
dode mesito, & dignitatein malapat-
tem (mpto co modo, quodixitApolty
Qui ralia aguntdigns [snt morte, }qua eXis
gerent,mererentar, & digni efl=ara le-
ge Dei pofsibili preéhiberiz& hoc (uffice
ret, vt haberent completam maliciam
ex difongntia ad legem Dei, tunclaldm
polsibilem. Sed vitimo inftabis , adhue
{i lex aterna cfict impofsibilis dsta ta«
lihypotheli , adhuc mentri effer ma-
lum. Ergo maliriamillam noun habeg
perdifonantiamad legeim Dei , quia i
non cffet pofsibilis,non poffet dari talis
difonantia.RelpondetursTunc quideny -
nondariillam exigentiam, vel dignita4
tem,qua formaliter dignus eflet,forma~
liter prohiberi, vel exigercifaltim peg:
legem Dei ‘pofsibilem prohiberi : da-
fi tamen exigentiam illam , & digniq
tatem fundamentaliter , & virtualig
rer. Quia tunc daretur in illo fanda-
mentam , 8 victus, vt ( lex Deicfles
pofsibiliscxigeret, & dignus eifet pros,
hiberi ab illa s ex quibus patet relpon-
fio ad propofitum argumentum, Ex
dickis colligitur quid dieendum it ad
id quod quarimus in titulo huius ey
folutionis, An,fcilicér,lex Dinina pro-
hibearaliqua,quiamala,vel contra (int
mala, quia prohibita abip(a lege » ex
di¢tis namque conftat , qued fi loqua-
murde malida Theclogicé,& comples
te,omaesactusquiintrinfecé mali luat,
ided lunt mali malina copleta, & solas
D A
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mata 5 quia prohibita a legeaternai fi,

vero foquamurde ipfis moraliter phy-

lofophicé,ideo (une prohibiria lege ater,

na,quia ex fe , & intrinlceé mak funt
proprer difenants m,fcllfgppoﬁ-uoncm,
qua habeata | naturd radionalem , fiue
ad diftamen recka rationisDeijad _quqd
{equitar lex dinioa , que prout elt in
Deo Legistatore,dicitar lex terna,pro
vt vera connaturaliter colequitug indis
ciit re@® cationis Dei, & iy tépore intis
matar,{eu promalgatur homini per 1u-
dicii,feninttin&a rete rationis ipﬁgs
hominis,quo indicarilla leg preccpti-

ud Dei,vel prohibitiuam,acceflarioefic

obleruandd;dicitar lex natusalis,&nul-

latenaspofjtiua. Lex enim nataralis et

illa,qua confequitug ex ditamine, {eu

inltinGu secte rationis naturalis;lex an

tempofitiva ctilla,qua eft pofira,len{u.

per polira,& addita legi natarali , & a-

Deo promuligatur,vt expreisé docet D

Th.2.2+q.§7.av.202d 3. dicens:4d terrism

-dicendum,quod ius diwimum dicirur, quod di-
winites pramulzatars Quod rotum docuit

idem D.Th.&2:q.71.art.6.ad 4vbi fic .

habet:Cum {ivitur,quodnon omne pecestum

ided et malm,quia prohibitwm, tucelligicur.
ds probibitione facta perins pofSti viis Si dus.

téveferatur ad ius natyzale , quod continetur,
primo quidé in lege aterna, < [ecundaria in
wdicatoris satuyals vationis humane 3 tuuc
omme prccatum eff mnalom , quis prohibitum.

Ex hocenim quod efl inordinatum duvi natu- |

ralivepugnar.Hec,D.Thom.

37 - Veautgradicitnshaxcdifficultas ;
explicerur,& clariusparefiat, & conliet

quomodo pofsit hac prohibitiodinina

incrinfecé, & perle pertinere ad legem:

naturx,oportet exponere,an illa hypo-
thefis (upra a contrarijs adducta polsibi

lisfit,id eft,quod Deusper proprid actit |

fuz voluntatis non adianxerit legépro
priamvetantg,vel pracipicatem ca,que
{unt dedictamine rationisnaturalis, &
quépropicdicarur lex naturalisin quo
duo poflunt cxcogitariwrodidicgdi,prie
mws eft:Dea quidé potic de potétia abfo
lura no facere talg prohibitionem, quia
non apparet implicatio cétradictionis,
vt vidétur probare omnia,qua Ocham,
Gerlon,Caramuel 5 & alijpro [ua fen=
tentia congerunt ; nihilominustamen
id ficri no pofle (ecundum Jegé ordinas
rid divinz prouidentix reri naturis con
fentan®, nam hoc ad minusprobant ra
tioncsin contrarit factx pro noftra fen
tewrtia, & hoc videri poieit {utficicns, vt

Lsbor T ertis de Legibuws, DifpILRefolV, -

lex naturalisdicatur includere propria
praceptis Dei,quia lex natusaliscitilla,
qua el conformis nataris reruim,
38  Alter modus dicendiefle potcfi:
illam igpotiicfim effc omnino impofsis
bnic:p,q;;ia_— non poteft Deus non prohi<4
bereid,quod elt intrinfece malum,& in
ordu,_lat_u-m_.in natura rationali,vel non
prxcipere contrariam, - Hxe fententia
eltaperte DT had.q.72arL.6.8& clarius
Ge100.,a1t.8.ad 2, quatensusait deczetit
diaing luftitie circa hane legem effe im
mutabile , quod non poteft inceliigi de
fola immutabilitate ex (uppofitione de
cretitnam hoc modo quoalibet decre-
tum Deiinquacumaque lege pofitiva ok
immutabile loquitur, crgo O Thomas,
de immutabilitate (impligiter. Vade eft
cenfet non pofie Denm in hoc auferit
tuziefiitiz ordinem , ficut nopporter
negareleiplamyvel ficurnenpoteld e,
cfie fidelisin promifsis, Eandé opiniong
{upponitclare Medin.z ‘.-z.g;x-;% Y5 %) 0.
viedelatd Vidirelect. de peruenad vsid

rat.n.9.8 10.vhincc probabile; necin=:

telligibile efle centeraliqué pofle pecca
fe,8 0o habere {uperiors, & pracepia,
feun legem cui cotratieniat,Vode quam
impotsibile eft hominem vigtem ratio=
ne non poffe peccare,vel non habere (n
periorg,cuius legifubdarur, tamimpo(-
{ibile ¢redit efie pofle; Denm non vegare
illa,qua fecundam femalafunt, aut 0o
precipere ea,qua {unt neceffaria ad na-
turalem honellatem.Ratio deniquequa
probauimusde facto Deam ferre hane
legentiprobat illam ede (impliciter ne.
ceifariam,quia non potelt Deo non dif-
plicere talisactus inordinatus,& malus,
modo confentanco (uzbonitati,& inili
tiz,acprouidantic, ac per confequens
noa potelt illam non prohibere,

39 Vevero hae ratioclarius innotef«
cat,obijcitucs quia praceptumdivinem
citactusvoluntatis Dei , vel illam fup-
ponit,& ab ipfa Dei voluntate ducir ori
ginem: {cd divina voluntaseit iibera in
omnibusadtionibus ad extra.Ergo erid
cft liberainillavoluntste: Ergo poreit
illam non habere,& pet contequens PO
telt non imponere tale praceptum.Ref -

- pondeus aliqui : ad legem naturalem

fufficere naturale dictamen ingelie-<
Gusdiuini , quoiudicat, hac mala vi-
tanda,& hac bona facicnda: namiex co
fequitur,quod vbi primi illud innowe! -
catcreatnseper dickamen rationisvir,
tuaks, manct obligata ad facicidum-
quod
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goddwmum indicium, (eudiaina ras
el‘t‘dl&?t\.d* facienda, & advitanda,
moddictat ¢ffe vitandi:licét nondetyr'
decretd ditiine volantatis, Sed hxe rel-
nfiovald< difficilis eft;quia folumdi
ymea inteliectusfine voluntate, non
yom‘} habere rationem prcepti, relpe
@aleerius,nec inducere in illum fpe-
¢€ialem obligationem,quia obligatio elk
motio gazdim moralisad 2gendi, o
ticredi:td aliam ad operandumaliquid
quafi qung neceflarin,fenobligatorium
opusvoliiatiselt.ré,quid tota 1lla obli
no o rranfcédic vim obiedt, per fe
ni,vel mali,aquohabetactio, vt pec
{cbona,vel mala {ic,8¢ fudicift rationis
folit habet fatiéné applicafitis,vel citen
dénris talc obic i, ac deniq; rationatu
ralis oftendensboni,vel maig,nd plus,
Vclniaglsobhgateo,quodf' t participa
fio rationisdiuinz, quam obligatet ics
enndair fe {pectara,atf {i 3 (e clfet.Jeem
quia ditamen rattoms etid Dei, vel cu-
illshbct{uﬁcrlons,ﬁ nonace dzt,vcl i
mul nonfircumeisvoluntare obliga=
revolente folum habst rationemconli
1ij,& non prcepti.Ergd fol dicka men
gininz mentis, nc"‘q"anfar’é non PO~

reltmbcrczam'mi‘}eglsna ralis,” ="

- 39" Dicendupefti; tur cumCaietan,
12.4.1004r.8.Diting volantate licet
fiapliciter lbera i tﬁdenri tamcn ¢xX

fisppolitiont Yius : étas fiseri ; poile’
al’f {ivaic promitte "

neceitdrt ada it
fe abloliste, neteliitghir ad intplendtm
Protfs m 11T I0qui,aut révelare
Sceffariedener M{ci‘ncv*m &cum
eandem ropomané fivul: crcap:c s
um“*&glm :c&*ifcrva‘rc in o:‘*méa&

tal& "ﬂiﬁc‘mn fmri habere, rb-

wds iﬁhulus,&ﬁ

vol 'r‘f"n’an &E:'f?n ha%ﬁ _
mdcn hth X3, sccoulin ncani
Fiae %80 xtat?(‘nde&t{,]‘
mwa*m&#maal rath fatio 1c,
cumlifitiena cognitiogy ad operaiic
ﬂumb&ﬁ:.,m,gxmaﬁ ) umluthc’lé
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non effe Legislator co: o, {altim 1 his,
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Deus non odiffe maium recta rationi -
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vt {upremus gubernator : Ergo rationg.
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omni lege naturali,quid nec benc, nec
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difpeniarein lege naturali;fed effet im-.
pcdwc{ubmc"cu,ucc ciler capax. o.)hga.
tionisillius,ficur pancinfans ndobliga
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effetdicere s poffc Deum homini praci-
pere, veiplummet Deum odio habeat,
quod plan€ fequitur ex illa {encentia,
Nam (i poteltilloum actum non prohi-
bese, 8 ablata prohibitione,non efk ma-
- Jus.Ergo poteltillam precipere.Confe-
quensantem videtur ablurdum , quia
nonpoteft Deus facere , vt ipfemetfic
odiodignus,namrepugnat ciusbonita-

1i, nequé etiam poteft facere , vefit re-

- &um , & ordinatum odio habc;:c rem
amoredigname Praterea effetibi qua-
dam contradictio,nam obedire Deoclt
quidam virtualisamorcius , 8¢ obliga-
tio ad obediendum pralertim nafcitur
examore, Ergo repugnat obligari ex
praceptoadiplammet Deum odio ha-
bendum,& idemargumentum ficri po-

telt de mendatio,nam (i Deus illud pofs
fet pracipece , podet criamiple’ menda-
ciamdicere,quod erronei eft; fic enim
tota certitudo fidei periret.’ Atque hazc
etiam ratioprobatde difpéfatione nam
fi potelt Deus difpenfarc in omnibus,
Ergo in mendacio, non tantdm offi,
ciofo,{ed etiam perniciolo , & in qua-
cumque materia. Mualtocrgomagis po-
terit(vtita dicam) fecamipl(e difpenia-
ze, vel potius fine difpenfatione menti«
ri,, quia refpetaillius nulla el prohibi-
tio,& alias dicitur actum fecundum fe
malum nonete. LA

4 Etexhis ctiam patet efficax ra-
tiocontra Caramueclem al_]‘;rgnté pol-
fe Deumdifpenfare pcrmils:uc‘, & cone
gradi@orié,licétcon contrari€ in pre-
ceptisprimztabulz. BEx quo fequitur;
polic Deum precipere creatur , vt ipe
fummet Deum, nccamet, nec adoret,
fiue vtipfum non recognoicar, & reue-
zearur propreriuamiupremam, & fum-
mam excellentiams quamvis non pofsit
pracipere,vt Deumiplumodio habeat,
velirreucrentiam politivam contra ip«
fum faciat,& fecundum cius fentétiam
poterit permittere, veipfum non hono-
rer,ve Deum,& aliascreaturas, vt Deos

reucreatur licué,& ine peccato,de po.

tentia abfoluta. Hzc -cnimomaia, el
pertinent ad difpenfationem conrradi-
<oriam, velad permifsivam quas ad.
miittit in preceptisprime tabulz, Sed
contra : Quia Deusnon poreft facere,

uod creatura non defpendeat aDeoin

ua effentia, & fup(poﬁto squod velit illa
exiftere,criam in {ua cxiftentia : & fup-
pofita hac exiftentia necefsé eft , quod
Deusficverus, & principaliorciuidem

]
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creatura parens,& Dominus, & cau(a

“iplius:Ergodebetillicreatura tanquam

parenti,& Dominoamor, & reucrens

tia,(ccundamillud Malachiz, cap, nu,.

6. Filius honorat'patrem 3 & [ervas domie
mum foims fi ergo Paterego fim,vhiefthod
nor weus, G fiDominus ego [, vhi e tinior
meus;(ed hoc debitamelt infeparabilé a
creaturazetiam fifiiga mus Deuny’, yel
abrogafle (wam l1égem, vel in ifla di(-
penfare,Ergonec Deus de potentia‘aba
lolura potett facere , ‘vt creatura ratids
nalisipfum licité non amet, vel ei. D~

bitum honorent , ‘& reaccentiam ndn
~exhibear, Minorinqua tora difficultas
- confiflic provatur: quia hoc debitlim

nafcicur increatura ex dependentia ef-

“featiali, quam habeta Deo : fed Deus
 nec de posentia abfoluta potelt auferre
‘hancdependentiam. Ecgo necillud de-

bicut, Conlequentia vero probarurg
quid medeeilla dependentia , & debito
illo contia diameén reCta rationisels

- fot,& ominino natiirz rationali oppofi-

tumillud non reddére, Ergo cfferintrin
fecémalum : & peér conicquens, nec
Deus de potentia abfo'uta poreft illud
facere bonum,vel livicdm, neque (uffi-
cienter relponderi-poreft fi quis dicat
pofle Deumde portentia abfolura remit-
tere illud debitum, Ex'quo fequitar,
quod (i illadzemitcar, quod fir licitum
iilud non folvere,id eft, quod pofsit hos
mo non exhibereillum amorem, & red
ucrentiamillidebiram.Namcontza elts
quia Deasde potentia ablolsta non po4
tett auferre a fe rationem prime cau-
fz ,ncqueacreatura dependentiamie(-

ientialem,quamab eo habet:led extan-

te itla dependentia , & ratione primas
caulzinDeo redta ratiodiGtat ilii amos
rem & reucrentiam deberi,& effe exhi-
bendama crcatura,tanquam Dominog
& Patri,& hoc ditamen in Deo cltan
te omnem a&um liberam (u2 volung
tatis,& abilloindependens, & (imilires
cadem ratio re&a Dei dicat malamief-
fe ipli Deoillamreacrentiam , 8 amod
remdebitumtanquam Domino, & Pa«~
trind exhibere.Ergo Deus peradtii (ui
liberum nonpoteftfacere,, quod nega<
tio talisamoris , & reuerenti=z non (it
mala,nec quod licita fit, Item, (i Deus
poilet in negatione amoris , & honoris
Deodebiti tanquam Domino , 8 Patsi
difpenfarefequecetar corradictio nam
€x vnaparte,fcilicér,& exdiaminc re-
&z rdtonisDei efletillc horor,& amoc
Dy "4 99F “abd
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" ablolure illidenicus, & ex alia parte 3=
“te decreto difpentante , non cfiee debi-
‘tus alishonox Deo , neque amor ablo-
"“luee: quiailiud debipm creatyes, ciga
. Deum el in{c parabll¢ acrcarura ma-=

»-nente i elfe

reapur , & €X alia parte

_ fu ,pdﬁia-@édﬁtiqgc_non manc:c‘tlgl-
© Ind debinm,ve Wyppenitur ¢ Ergo elct
: fdcbi‘tﬁiﬁ,&‘_]goadg itum,quodapertam

_inuoluic contradictionem, Si dicas hxc
. pracepta cile pofitiua , & non obligare
at’:&l’cimpc_r,&:;p[{eli);;um auterre oc-

. cafiones,& coniunctucas in quibusras

* lia pracepta obligare poflents Frxicss
| quam,quod maxime dubiumfit, an per
" roram zfernictatem,id fieripoiica Deo,
atdato , & nen congeflohoe non cllce
“'difpenfareinillis praccpris; led auferre
“illorumaprammageriam nam _tq&;..ﬁl-
1 fuppofitione non data ogcafiong jia
. pracepta non obligarent, Ergo no pol-
. fet dari ditpentatigobligationis nonex-

tandss edcrenim difpen(ario de tubies

, €&o non tupponeate. Sed porius efict

nulliusobligatiopisdifpenfatio. Prazce-
 rea contradictamen secte rationiscil,

. ¥tcreaturzdety honor , & reuctentia

iz, qua (0l Jeo proprer lammarn
*_etusexcellentiap debetur , & de qua
ercatura omninocltincapax , quia nec

' habet, ne¢ habere potelt (ummam cx-

. cellentiam;nec Deasde potentia ablo-
s Jara ci porelt talem excellentiam con-
" ¢édere : Ergonon poreftfacere,quod
* creaturzhonor, & adoratiolatriz cx-
" !ﬁ}ﬂbqa tar licité; nec facere , quod ordi-
-nate hoc fiar,quia haberin (¢ ralisactus

‘intriolecamdeosdinationem, & cltin-

trinfecé maluse Circa pracepta autem

fecundx tabulzin quibas Caramvelnd
folum admittit difpenfationem,eflc pol’
fibilem ; fed etiam de facko exutific po-

{tea redibit fcxmo cumScoti opinionem

" examinabimus,

. s Sccandafeatentia elk Scoti in 36
dift.37.quzlt.vnica , & ibidem Gabric-
lis quaett. 1.art,2.& Almainiibidem, ve
aliqui reterunt , Scotum [equutur Sco-
tifte , quidiftinguitinter pracepta pris
ma,8 (ccundz rabulz , prime rabula
dicuntur prima tria pracepta Decalo-

_ ghQuaverfantur circa Deum : de qui-
_bus,docet: duo prima , qu& negativa
fune,efle indifpenfabilia,tertiamauntem

quatenusinuoluit circunitantiam Sab-

' bati,&dilpen(abile,& abrogabile tuifle |

- Lbor Tertinis de Legibus Difp. LRV 1.

pofitiuum ) quagenus vero continaras
firmativum Cultas Divini praceptum
_dubitat,an difpentabile it Praeccpra -
cundx qulg: dicuntur reliqua fepiean,
& inyniuerlum omnia , QU Cirga pro-

_ Ximos,vel creatucas verfantur, dequi-
. bas ‘_g_;gibus {entit Scotus| difpen(abilia

. .‘e\.’{n 1§t MNP Gl
a1 f-]zc fententia Scoti abipfo pro-
.- Datur :Quia fi hac vicima, precepra.of -

fent indifpeniabilia ‘ipteijecius Divi.-
,us, vt praucnicvoluntaremitam, ne-
ceflarioiudicaret , hosadiusneceflario
cfic amandosillosvero neceifario efle

; odw__ga,l;gndo_s,_&;qonfc-qucm::rftu:cel'-
ficatem imponerer Divinz  volumtari
.ad amandosadias,quos priecipit, sz adio
. habendos,quos prohiber,fed hee eft 2b-
_furdum,quia Bensomnine libece ope-
;Falur Gircy ca,que (untad extias, Brgo
. dicendum et talia praccepra efie dif prn-
il_ja_l?mq,_;. A5 SE S A TR
. .7 Probat fecundo fuamfentens
. ta:Quia beaticudo heminis non -pehs
_detex aliguoadtu circa ceeaturam ;64

tolo amore fui poteft Deus hominecun
beatificare. Ergonullusados volunts-
tishumanzcieca crearoram-eft mcdia
Aecellariom (ecundum potentiam Bei

. abfolutamad beatituding hominis , ne -

quc etiam clt impedimentam necefia-

. tio illam excludens. Ergo nuliusralis

-ackus circa creaturas neceflario pre.

«<ipitur;aut prohibetura Deos Ergo po -
teltin omnitaliadu difpentare, Vnde

', concludit Scotus,omnia illa fepcg prac-

cepta Decalogi non effe conclulicnes
qux neceflacioinferanturex principiss
pet Le notis,fed folum habere quandam

-convementian) Mmagnam cum  natura
. homiuis; ivrilli pracipiantar,vel prohi.
beancur, acproinde efie capacia difpg-

{arionis., I_’.gnirq't)c.-_c:emplum inoce’,
- fionc hominss cuiusprohibitio non e -
€eflacio infertgr ex principijs narure

viin Abrahamoftenium fuic , & huigs

: {cmcr_mq:_ gid_ptu tede Din.Bonauenrirg

10 1.dift.47. (olumque viderur differse
quod iv praceptis prima abule indi-

Atindenegat difpeniitionem: Ex qui-

b_u§ paterScotum non admitrere dif pe i
(ationem in precepris legis naturatis,
. fed potius przeepia (ecundzx rabulz ¢x -
~ cladere a ratione legis naturalis,&; ided
_tengr,efle difpentabilia, vndé contoqug.
ter videtucnonadmittere’ propidip .

(quod glt apud omnes compertum, .._-C.l?P_f._ll,m._lcgis.fuas;lralis s DERQUO iy 4

.quia quo ad id, non fuir naturale,fed

cum pergacat, Vicumgue patet: ji

AL K
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{ex naturaliseftilla , queex vired e ra-
tionistoliusiadacit obligationem : fed
- illapreceprattprem non {uatr taligife-
weundumScotum quia atficmat,illa non
- neceflarioinfecriex principijs nature,
& irxea qua per ipfa prohibentarmon
cileincrinfecémala, (ed  (ola mala effe
fi prohibeantur.Ergo,iieiic - )
-8 At hzc Scoti fententia: Do vi<
. demr vera in primisin co,; quod aflerir,
. quod pracepra: {ecund Jtabule. aon
« fincdeiare natusz,. quia illanon ef-
~dentde iure naturz ante legé per Moi-
1 fendatamy, mon obligaflent homines ex
- vifolius rationis naturalis, quia pecil-
: lam' non poterar conftare de: {peciali
- prohibitione Dinina ; (i ratio non often-
#debatio adibus intrinfecany malitiam,
~vade poft datam legem illa pracepra
imoralia non obligatient gétes, pra qui-
~basnon fust fata lex: Moifis 3 imo nec
-.nunc quoad nes fuam vin retinerent,
- quia omnia przcepra illius legis quatcs
snuspolitiva erant; ceffarunt , & licée
fuerint genouata a Chrito hoc: non
faitin quanumpofitiua ; fed in quan-
/tum erant praccpta naturalia, &._'.jila
magis explicuite Ergo (i nuncpericuc-
“rangideocit,quia funt nararalia, Deine
-.de totum illud conlequens videtur efc
- contra Panlum z.ad Rom. diccntems
\Gentes,qu &legem non habent naturaliter ca
qualegis font faciunty & li“i' fine lege pecs
cancynt, finelege peribunt (Cilicr ‘finc ke~
ge politiua propees folam naturalems
Loquitur autemibi Paulus de prxcep-
tis (ccundx tabulecumait: Tradidit -
Qus in veprobuns fenfim , vt faciant ea , que
M0 COBUCHIUNT, '

9 Refponderi potelt etiam {i hzc .

pracepra non fint omnino neceffaria
- delege naturz ; efle tamen yaldé con-
uenicatia naturzhumanz :idedque ab
omnibas gentibus fint introducta, &
. aceprara,& hoc (atiseffevefeclula omni
Dei lege pofitiua,(eu prohibitione ;pece
carcnt ca tranigredientes. Sed contra:
namex hocad {ummun (equitaryilla
priecepta efic iurisgentiam.Et hoc pla-
né videtur Scotus fentire,cumilla com-
parat cum dominiorum diuifione; fed
-“jusgentinm,non foluma Deo:fedetiam

**ab hominibus mutabile eft ; umquia ° :
wpofitiva y & fuperaddica obligationes

loquendo,vtin prafentide iure gérium
{ecundario, eft mere humanum : tumy
quia poffent homines,vel (altem aliqua
Regna ; & Prouintie,{i inter (¢'conuc-
-« njrent homines: Aliud ftatucre, vel in
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aliam formam mutare.. Pezterea illa
 preceptatecunda rabule fune intrinfes

c€ conexa cmamore proximi, ve con-

. ftatex Pauload Rom.13dicentes Nem
- namocaidesnan machaberis , & in hioc vers

bo inflauratur dilizes proximunsisum ficut 1e
ipfumweln quibus verbis docct : illa pre-
cepra eflcintrinfecé, & ¢x. natuta rei

- €onnexa cum: amorge proximi; & non
«aliter pertipgre ad Decalogum ; nifi ve
wneceffariaad amorgm proximis per (¢
-radtemaerumvidetyr; aniorem proxis
o mimaximeépertineread legeny gatie
- cumfigeiilo coaleruari non pofsit na-

turaipfa , non (oldmia debito ordiges
& educatione , veri ctiz infuo.efe. Ex-

-1 godicendumeftilla przcepra effe legis

natugalis,& perconfequentiam necel’s

- fariamfs. qui ex primis natuca pringi-
Pljsyé&hinc (equitur no folum prgcep-

ta erga Deam effe impliciter necelfa-
fia ex vilegis daturalis, fedctiam mul,
(£a erga proximum, .2l

5, #0, Ad primum igitur argumen-
tuny: Scori relpondetue : Quod, ficut
i (_;aictan_us, 8¢ alijnotarunt: 1 ¢fficaci-
.terconuincerer;contra feiplum proba

. kerinam xque procedit contra priorem
Ppareé lententiziplius Scoti, quia i ali-
-quod przceptnin prime tabul eft iin
di(pentabile etiam dininus intelleGus,

vtantecedic voldntatem neceffasioiu-
dicatiltud cfle fernandam, & conle-
quenter voluntas, etiam Divina cone
formabitur huic indirio , ci tamé verie«
tur circa aliquid creati svidelicér circa
mores, vel actushumanos illud ergo
confequens quantum ad intelleGom
Dei {peckat ,, nullum infert inconue.
nicns,namde omni yeritate nece farjay
neceffarium habet iudicium, (uefitde
reincreaia , (iue creara , fiue (peguda-
tiua,fiucpradtica , autoperabili ab fo-
mine: quod autem attinet ad volungay
tem Deifi loquamur de affectu impli-
, ¢is complacentiz , vel . difplicentiz;
-.etiam hunc potelt Deus neceilaria hva-
bere circa illud, quodindicatefit pesle
bonum,autpes (¢ malum, maxinig Gyp -
polita voluatate libera, quant habet
creandihominem, fautem loquamuc
de voluntatcaliqua bencplaciti, féren-
di preceptum, vel obligandi homises

probabiliterdifpuiari poteft illud con-

- lequensin veramque parrem,nosanreny

in pracedenti relolatione , vrprobabi-
lius ofkendimus, ctiam illo modo mon
¢lde
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effeinconuenicns necefsitati. Diuinam
voluntatem ad illam prohibitionem cx
fuppofitione ; quoddccrenit, naturam
humand condere, & illamgubernare;
feu conucnicatem providenuam clica
illam habere, b
11 Ad (ccundum Scoti argumcn-
' tum, quod ab extrinfeco (umit funda-
mentum , re(pondetur: Quod malitia,
vél bonitas actus intrinfeca cx obicdo
é(anda eft,8 nonex habitudine,vel ne
cclsitate ad vitimu finem: vade menda-
ciumiocofum, vel officiofumin rigore
non priuat virimo finccum (ir peccata
yeniale ; & nihilominus indilpen(adiic
- eft.Brgo quod adusfit neceffarius; vel
- non neceflatiusad confequenda beati-
tudinem,quod cius confecutionemim-
iat,vel non impediat nihil conducit
adhoc, ve (it difpenfabilis , vel non dil-
penlabilic. é
32 Tertia igitur fententia docets
hge przcepra Decalogi effe indiipen-
fabiliaabfolute, & impliciter, etii pts
potentiam Dei abfoluea, ita D.Thome
8e2.qul.100.art.8.,8 ibi Caictanus.&
alijSotus lib.3.deiuft.quett. 3.art.8. Vi
&oria relett.de comici, Viguer in ius
flit.Theol.cap.1§.§.1. verfo7. Vincents
. infpeculamoraldib.1.pact.2. dift.6. Al.
tiiodorent, in fumma,lib.3cap.r.tra.74
quzlt.s. Ricard,in 3«dift.37.a.L qozits
$+8ibi Paludan.Bafolis, & alij Abus
lenfiincap.20, Exod.qualt.; s, Molina-
no6,tract.§difps§7.num.s.quoscitar,
& fequitur Suarcz lib.ze delegecap.ry.
num. 16. & nouifsime loan. Martinez
de Pradoto. qq. precip. cap.3. quait.a.
$.4. num.33.& D.D. Ludouicus Cref.
pi Epifcopus Placentinus in q.q. (cle&te
moral.Apolog.cotra Cagramuel. quaft,
z.pertotam, Ybilatisimé , & erudite
a2d argumenta Cacamuclis xefpone

2 kT alie
L

13 Hezc fententia probstur effica-
gitera D.Thoma 1.3.quaftaoo, act.s.

ad z,dicente: quod ficur Apoftolus di- -

€itea.ad T hiszeDews fidelis permanet nega-
;e JRipfums nun poteritinegaret , antem [¢ ip=
Hrg

ordinem [is juflitia auferrer cum tpfé
Jit fua suflitia f@. ided in hoc Deus difpen-
Javenon potefl, vt hominilicear , non ovdina-
ve [eha
sufditiccius , etiam §p bis , (ecundum , que
homines ad inuicem ordinantur. z
14 Hazcigitur satio D, Thomzex-
plicatur,& cx cius mente vrgetur argus
mecntum s Quia lex naturalisprohibet

ad Deum , wel non fubdi ordini .

ca,quz fecundum {c mala uat, quate’

© nus talia funt, & ideo (upponit inipfis

obicétis, (eu 2&ibusintrinfecam malis

tlammoralem, quia (untconfca nawd

ram rationaleny, & dictamen re&tx rag
+ tionis,8 funt actusliberi, & ided fups

ponitin ipfis obic&is, feu a&ibusintrins

fecumdebitum, vt non amentur , fen
non fiant,& € contraric pracipit bona,
quatenusintrinfccam rationcm , Cone.

- ®iopem , & necelsitatem habent cum
- natura rationali , hoc autem debitung
* infeparabile et ab ipfisadiibus, n6 quiz
- nonfitdi(pen(abile (fic.enim percretur

principiam ) fed quia intrinicc€ fuppo-

. mitarinipfis rebus ante-omnem legem

extrinfeca, & ideo ftantibas cildé tebus
auferrinonpotelt, quianon pendet ex
extrinfeca Deivolatate, negelt resali-

-'qua diltin&a ab ipfis tebus, fed qual
>modusomninoingrin(ccus,(cu quafi re-
. latio tranfcedentalis y fiue eflentialis
- quzimpediri non porelt pofito funda-
' “mento,& termino:ied {uppofita tali ma
- litiaintrinfeca i Deusper (ua difpenia-

tiongefficerer,qued przdictiadus mali

+ licerent iequerctur, quod fimul effent
- boni,& no boni,mali,& non mali: quia

eflent maliex fua inccinfeca rationem
feparabili,& boniex difpen(atione Deis
Ergo daretur manifeltz contradiios
Quiailliactus fuar.non (olum oppofiti
ad naturamrationalem, & re&tam ra-

- tionem:fed ctiamad Dei nataram , fen

ad eius artributa ante omnem legem,
& voluntatem Dei liberam,quia odinm
Deiopponitur eius bonitate infidelitas
in promifsis eiusfidelirati, mendatium
¢ius veracitati dolus ciusveritati. Ergo
fi Deusdi(penfare in eis poffet;pofies ne.
garefeiplum,8ciibiipfiefle contrarius,
quod eitablurdii:quia (ua boniras fideli-
tasveracitas, & veritasa Deoiplono die
{tinguntur. Ergofi contra iplas facerer,
contra [eiplumopetarctur, & (e ipfuin
negaret, - :
1§  Et (pecialiter probatur® Quod
feptem pracepta (ecund tabule indif- -
penlevilia funt:quia omnia precepra (e
-eund= tabu 2 reducuntar adillud pre.

- cepram:Diliges proximumewuim, tuum Ji.

cut teipfum. Vidocet Apoftolus ad Ro-
man.1 3, Quienim (inquit) diligit proxis
mwins Legem implewic , mam wonadulserabisy
non occides ; non furaberis y non falfam rte-
fi moniom dicessnon concupifces , & f quod
eftalizd mandatwm in hoc vecho inflanra-
“ewrydidiges proximung swsm ficwr 1€ ipfam,
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¥n quibus Verbis docet illa prmc;pta cf-

fcintrinfecé, &ex natuta rei Lgmlsxa.
feumanore: pcaxnru,&: h er per-
ginere(veiupra diximus) ad f)e calogy,
wifivenecefaria ad' proximi amoremy
fed manifeftum videtus amorem pro-
imi-maximeépertineread legem natu-
reeam ;i{;m ﬂlofconfcrvznb non
natura ipfa;nonfolumindebitoor
&educationc:veriieria in {tio 31‘:.?@
dicedaeftilia) przcepta offe legisnatara
tis,& per neceffariam con l‘cgucnmql
fequiex primisnature prmcn ijs,& ¢o-
mmtraniﬂtcﬁoncmcﬁccqm re
ordifiem nature ra nonahs, & cadtrq.
reftum dictamem rationis | antc ‘om
Detiegem,feu voluntatem | xtnnlcta,
& u,On{equcntenmrin[ccf cflentia-
+irér'mzlamindependentera lege,De
& abomni cius’ vbhntatc.cx '

Ergo Deusnd poreft in dicta trani
fioniegdilpeniare,quia | lccp:c ,p
diftos actus tranlgrcﬁ eﬁl l:a.
& non bonos;malos, & onmal S 5 8¢
quod Deus pofer negare fe

nuot‘i efk abfurdum, & manifefta, corll,-
Ta ditios

‘16 Sententia hxc D’I‘homa’é y
¢iisima c{t:Sed quia negarinon,
Dcamaliquan ocfﬁccrc VEi
inateriales liceant, qmahas non mtc;
. weniente Deoipl0,8 ciusporeltate ; lir

wité fieri non pofient , ldcoy’tmﬂcllga@-
tur qnomodohoc‘ﬁat & cur,

ficnec appelicruy dxfpcnfqtlo,‘&,gf&%

pondendim contrariorum argo
s fequens tclblufio’ dxfpﬁtabmm,

id b H;
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]egzs u.zrum!u,;m wzeo (/o ﬁ'are dlis
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2 Adducwitur variaexempla uﬂ;utém‘
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muelts mentem ‘explicandam
Jaaﬁhmue,ﬂ?:naumkm legem affes
V'Jml'r vJ f'l ol
1'0.11. Seamdo arga;ugnta Chyamuclis fir
Loy 1 Jaeis,Gr qualitey oblizet pricceprum
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$ T Fb Mahrcmfmtelhgcnmm
AN _ugrclelatmmsmccﬂanu
Fﬁ liltinguere in; Deo variassationes)

lupremus Legislator,vnde ha-
E,vs;aelsst noua,& varia.praxepraim
c. Eretiam fqprqu:ﬂpmmus;
urlp telt ominia mutare; vel conce-
Gicre. ticem f{upre musludex_c;ut poreft
bum:c,ycl vaicyique tribuere,; quod el
ﬂebct 5 dlgpqmaho SEgo proprit pes
gnct Deua, {ub:prinia; confidera-
is-efttolles
crre legqm;mquc viintellia
usfh{peafmnpomet,vr vieny
}}lg,lu:;[d:&mue;&;: nonadiuns
poteitm . dontifatiuany peg
quam Ies 1pias immutet:licere fatiat;
qd; antea nonfiechat;vani fi p{eir do-
{uummaethumanum domi-
g{}%}% nen Qm&bpcn(uc,fed tolles
re materiam legis 3 quotics.ergo . Detis
cx,r: icituma ctyoquiinre nature vis
debatgr pronibitugifinmeuam idtacic;
v puaps Legislatoryidveendo alia pos
Tl ;t,a ideo noadtifpentag. o T
ogyviderelsect m!cmimpﬁs po:
aiy,lmnpinﬁmmdmamm@cm,
qucwmm hairsarficerefidinm;id
gec: s%ﬂ%m Dnmhlhmmm', SGmo-
wper {&iphony volwidee
%n ecfe lagig: nenindiguidet cifpon
tiohgjted exfuo dominiaid acere pof
fet Exgo ecdem mogopotuityri Abra*
ha wg,uyp&rumgnw,&,mmmpm—
ceptam pop prohiber efle: snikrymens
tam Delinoccifions, i ipli pexc CF:irl }rﬂ
de
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Wem (earit S.Thomasde facto Ofex in
& famenda malicre fornisaria, vi pacer
ditaquataooansadsd 2.2, quel,
Y5 4.poteft cnim Deus teanfetre 1a vie
vamdominiunythitliecis, ine confen.
fucius& infeffice e vingulun¥inger il-
03 ratfoneeativilia copull fornicaria
‘mon fit, fed tiserhor deverumde porée
tia abfolatay Jocus Ofex noh¢ogic ad
hanc interpretationem; infic entm ith
Deus affiasre ¢aih,que anted fornica-

' yiatuerat;honfolum advium;, fed ctid

ad matrimoniam; 8z inconigzen, Vi
HicronimissyFheodoretus & alifintet
pretantur,Etlreaeis lmi.\:ﬁm 2 He-
xéles,cap.g 780 A s utinuy s, conurt
Faultum,cap80.8 85:8imil modo né
ditpenfanit cum Habreis,quando Egy
tiorun (polia illisconcelsit; (ed vel ta*
quam fupremus Borminusdonauit , vel
tamauamiupremus Judex readidit cis
mercedem,laborum tuartm: Ve dici-
tur Sapien.aoiira igicar in ﬁ_migus om
nibusincelligendudieft’; nequd potett
alicer ficsi ; proprer- rario uctas
fn fupearisi tefoluricieJdeingut s
-gari potettad prrecepea affirmdtina i
quibus resxivta _ci-l{;ss' quia'non oblixdn
cofempar, fed tkants ‘Opvort e
. _ miﬂﬁa‘fﬁ:
ducat necefitatem;por€lt autem Dets,
Augobicctam utire cedéndotarifug,
vel hominamista insmutandogurctid
necefitatem patett- aaterre ‘adendo
noussclrcunftamias, quic lan iniped
diane, 8z nihilomingspyaceptdm el
grummanet, veex 1@ temper obliget
pro debizao?paﬂunlthté;qdéd ¢ {% rt
pum non . fuide fadtam’ difpehldtios
new. (6l 5 edt CBRP

e UEHEN

Jumeit Deo poiibils, fedetizth homt
ni,quod docuic I T homas ziiﬁhizﬁ‘
“Joo.art.8.ad.3. innegarinly pl2tepri
uando niateria illciusneadic (b de
ainio hamane,80per homines infihit-
rari potefts Virpater in (prafetiptione
potuirenim Legisiarorhamantsaufe.
&redomininmabeo,qui crat verasré

‘Dominus, & concedere illud obiultas

cauisg- homini' illam ;rgi-&iﬂéﬁti c¥
Auo fit, vererentio rei praferipte, quz
mlias Cﬁ'erfgrmﬁm.-difppﬁitigné qu%é
‘concedentis prafcripionem fartum,
non fit, quixces prefcripea tranfijein
-dominumprelcribentis, & per legitis
paam preicnpuonem it fuain affiruig
1 <0 1 elpln)] 4

q il .11 as

.3 Echic modusintrazationiV Ags
teriz circaprasepriineccrdam nodfol

tinisautem, quando per howiags e
luntimmurar! ciidunfnie , que iu-

ducebare negelsiratem operando, ved

GuAndo po t Rominesgrauius p ta-
tprumim &fn\'c;g_c‘_ s ¥r i Rex pracipias

fino'Mdedrrere p: Fent cxtremne andie
gentf\ Ve (0cCurt Reipayice gevicli
i, Deus i BEei o ([l uare s cxced

letifai porct quiade valt ver sbfokes
) Ty 'it £ ‘:.‘J_‘ ’ G o R i zfrig
T ﬁfﬁﬁt,c.'&_‘._‘gy%&n_np_,gmﬁcgﬂimn.

‘felligitur ratia Ahquam non in gmnts
b’ds’%@é&pfiﬁé&i‘lﬂuiﬁ;ct.:ﬁ- takis mas
riticlier cf:ﬁ DUDES, £X Paste maiecs
e iag E‘dgfﬁ%ﬁcléz;ggg;ﬂ Dearvt, Vige
i@%:.n' dto ol Ltgraicands, quianimi-
it non habethomio 1ilum poteitacg
#ipeTionatd tamina, qua habet Deus,
vt pofsic alferi traddercin{uaim yprout

voluerir, &ideo poricruntlegeshoma 3

o TaT RS dominiagc
illa Bon fir fuztuan; quod non

SKeanite fia futom faides  now tamen
itd portleriing miuare 'domisia vxord,
&rided ron poteit non efle adultgrivm,
‘quodanted adulterium erar, &2 perfe
e exiftir, Ex quibgsctiatainteligitur,
qucd Guotielcumgue maceria pracep-
tit llstgcng{ vt houeltas, velturpitudo
elas nonpendeat ¢x dogumo Diuino,
tane non (olumindifpenfabile erit tale:
Preceprum,fed ctiam itz imumy g dile,ve
nen lg;fgg vila rauone licitumtier , 1d,
‘quod prohubet,(olutcnim isncgatinis
PrECEPTISNOC propyic innepize kil
modifprimam praceptum Decalos
'%:; Haeehus neganuum cii,8sprehiber
re,vel Colere plures Deos; hog,
enim’*nutio’ modo poelt imuautari,

qQuia ¢t conira rationem yitini {inis,

& excellentiap *Dei |, {ac’ voitatem

eilis , quam iple mutare non porett,

non epim poteft , vel alind Deniny
egnlitficre, vel aliquid facerel quad
_gaa:qm; hovoredigaum, niuratiects

O taiis prEcepu, feu materix ciusnon
cddit (o Digninartominidid.Tdem it

quia inbiokdit prohibitioficin qisndati],
quod aitlla rationg honeltari potalt; (i
mendatidm macet,ram maxime, quia
prohiberfadereDedm Audtobem g4
dacij,quod cria:miwiudit iepeucrennd
Dei,aded repugnantem Digina antho-

- priecundopracepto Da ;_nggg.;,mu?

gitadi, v nQu polsitin hogcgdere iurd -

fuo(ve fieticany, )& i hoc (ehfu vera
clt,quod atlerit Scorgs g alijs pracep
owede iimuatablfiora.

"4 K ex hispdtét relponfioad exE -
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pla , quz adducunt Authores primz
fententiz addust refol. praecedenti, ve
probent in (eptem precepus Decalogi
fecundz tabalx non toluinpotuiide , fed,
defacto Deum dilpenfafle, illud enim
de Abrahamo , & aliaderacto Olex, &
de {poliatione £zyptiorum ab Habreis
non per difpenfationem legis natura.
lis,; fed permutationcmmateriza Deg
tanquam {upremo Domino, vel Iudis
cc, & non tamquama Legislatore fa-
&ta (unr,co modoquo fupra cxpofitum
ell, :
- §  Reltatfolumad duo argumenta
D.D.loannis Caramuelis re(pondere,
in quibyscontendit , Deum dcta&pd}{-,
peafafle faltim dilpenfatone p_crmu_fc,:
fiua in primo pragepto Decalogis Pri=
mumfundaturin faco Eli(zi, & Naa-
mani $yri 4. Regum 5. vbi Naamanre«
euperara falute ad Elifzum hzc verba
tecite Non facice wltva [Eruns twas holocauf~
tumyant vickimam dijs alicuis 5 nifi Domie
n0s Hoctantwm [olum eft ,de quo depreceris
Dominum pro [érwo tuo, quando ingredies
tir Dominus miews Templinn Rempnon , vt
adorer, @ illo intitente[aper manwm meamy
Ji adavauero in Templo Remnon m‘:-ar.mre eo
codemluco , vt ignofcat wmibi Dominus ﬁ_ra_m
two pro hacre.Cui confentiens Elilcusdi-
xit: abi in pace.Ergo Naamam(inquit Ca
ramael)poterat tuta coniciencia ado-
rarcIdolum Remnon, Patct confequens
tia,quia aliasnon dimitteretcum in pa
<c; fed in peccati feruitutes Hac Caq
ramueli ¢ {ed hoc argumentum non
valdévrget ad concedendam difpenfa+
tionem in primo precepto Decalogis
tum, quia,vt (upra fatis oftendimas in~
difpentabile eft prceptum de non ex<
hibenda adoratione latriz falfis dijs,
vel creaturis; ille¢ enim adlus ex (ua ra-
tione efientiali,& intrin(ec? ita cft ma~
lus,vt nec Deusde potentia abfoluta pol
ficin illo difpenfare, quiaadoratio la,
triz (oli Deodebetur proprer (uam (um
mamexcellentiam, ita, veille (olusfit
capaxtalisadorationis, & quecumque
creatura omninoincapax fitipiusados
rationistaliter’; quod ne¢ Deas |de po.-
teatia abfolura creaturam pofsit face-
feccapacem talis cultas, & reucrentiz,
quia nec de potentia abfolutapoteft co-
manicare creaturz (uam fummam cx-
cellentiant,qua capax fiattalisadoratio
nis. Vndé(equitur, quod exhibere ta-
lemcultum creaturz eltatusex fe, &
intrinfece ex (U0 obiecto inordinatus,
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& contra ordinem naera rationalis;
& diftamen redtz rationis ante om-
nemactum Dei hbesum , & indepen-
denterab omni eius leg: ; quapropter
nallatenusporeftin eocuipenfare , quia
cumilleadus habear inrin(ecam, el
fentialem, & infeparabilem mali-am fi
perdifpenfationem fieret bonus , & lici-
tus,fequeretur effe bonum, & aen bos
num,malum, & non malum , quod e(t
Manitelta contraditio; & implicatio
1o terminis, Quace refpondetur ad fas
¢tum Naamapi Syri, (cu 4d eins petio-
nem, & Elitzi refpornifum,ibi non intec-
venille aliguam dilpenfationem {ed
Prophctam  condefcendific cum N aa4
manoin facto de (e licito; licitum enimi
erat Naamanoadorareia Tempio R.e-
noa innitente (aper manum cius Res
g¢,quandoipic Rex Remnonem adas
rabatilla cnim genafiexio Nazmanis
noncratadadosandumidolum v (atis
indicacverba (apra relata Sacri Texeuss
non enim dicit,veignolcat mifii, fi ado-
rauero Remnonem, fed (olom : fily it
vitente [uper manwm meam f§ adara werp i
Templo Remuon adorante o, in codens loco
Ex quibus verbis fatis datue iatellgi
Naamanum nonadoradc Remuoneri;
fed folum genudexide in Te mpio Rem
non in obfequium Regis: actio enim
genatlexionisex (e inditterers eft:porelt
cnimefle religiofa , ve  fiat incuitam

Dri & etiampolitica , veadorando Res

gem,velalinm Magiltratum ; vel 2co-
nomica,vt fi fiata feruo, vel famalo ig
obfequin patristandilias;illa ecgo Naa,
miniadoratio, vel fuic politica in ob4
fequium Regis , vel gconomica ex hid
bitaa NaaminoRegitanquama tamua
lofamiliari Regis, non vero religiofa,
necincultum idoli, & ided non indid
guit difpenlatione aliqua,quia ex fe lici4
ta crat,{olique egebat, vt taquans licita
declarctura Propheta Naamano,quiex
{ua petione dabatineelligi,quod ignora+
ret,eaclelicicd,vel faltin in o dubitarer
6 SedinftatCaramucl: Quia Naa-
man teacBatur flim ratione (canda-
liad non preitandum illud odlequinm
Regi. Ergo faltern quoad hoc necefse
clk dicere difpenfaffe Prophetam: ad
hoc relpondet D.Ludouicus Crelpi, &
optimencgandoteneri Naamanum re-
linquere illud obfequinm Regis ratio-
ne(cadalizquiaid quod quis tenerur as”
ligua catione facere,non eft cauta fean-
daliactioa,& Naamamofficiofuo fun-
g
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gebatur, vicé fiue fcitent omnescum
cife veri Dei cultorem, fine nefcirenty
nulliusicandalicaufa adtiva ¢rat,quod
i aliquis ex co’ fcandalizareruc . 1ilud
- fcandilum non a&ivi,fed patsinunre(s
fet, & acceptum quidem,non vers da-
tum._ > e
7 Addoaurem cgo huic f(olationi
in eocafunulla ratione pofie fcanda-
lum interucnire: (iu¢ omnes f{cirent,
Nazmanumeffe veri Dei cultoré€, f{iuc
illud ignoratent: quia omnes, qui ad
Templum Remnoois conuenicbant
crant [dololatre, &illiusidolicultuia.
deo addicti, quod licer,exiftimarent ips
{fam Naamanum non ¢oler¢illud, non
ided, ciufdent Idoli cultum, & adora-
tionem,deiererent & fimiliter licée (cis
rent,Naamanumillud adorare, & co-+
lere;noncex co fierent peioris conditios
nis,fatis coimipfi per e precilo Naama
nicxéplo cultaifuifall Deierantaddi-
&i,8¢ dediti: quando verd aliqui vident
alios peccares , (unttame videntesaded
inboao (tabiles, vt nullo modo peccas
tis vifis cenfcantur ad peccatum moucs
ti, velita (ancdeperditi, vt peccatum
aliorum nihilillos immutet, vt in cas
fu prefenti nuila ratione potelt dari
fcandalum,vt optime docentSalastom.
Lin1.2.tradte7difput.3fectq.num.gs,
Galp.Hurtado tracts de charir, difput,
mo.ditic.10.8anchezin (umma ,tom.r,
libex.cap.6.0.7. Alphede Leon.de offic,
conf.tom.terefo14.0.24.Caftr.Pala.tos
1.tra.6.difpe6. pand.ts nUm4. Sansg
chezin felect. difp.46. num.11. & Ans
ton.Diana s.p.tract.7.tefoli3.in princ.
8 Sccandoargumentatuc D,Cara-
muel probarcintendens Deam dilpeny
faffein primo precepto Decalogi, quia
loco coatritionislege natugali requifi-
ta ad peccatorum remilsionemdilpens
fauitin Nouo Teltamenro, (uoftirucns

attritionem cum Sacramento ad ho- ‘

minisiuttificationem: Juod probat,nam
peccatum gratiz opponitar, nec poteit
cx (ua naturaatritionefugari, fed con
triione opus erat antequam Chriftus
Sacramenta inftitui efetsarChriltusipte
vlus fua potentia abloluta Sacramen-
tum poenit@tizinfticuit , & contritiong
fibidebitamiure natureinattritionem,
& confelsionem commutauit ; cumer-
gocommutare {it etiam difpenfare di-
cendumeeft Chrittum in primo Deca-
logi precepto, quod ¢ontritionem in=
diccbac difpenfafic,

9 Et in primis ne @quinoce labo-
rermus citca legem natusalem ,docet
Theologia hominent fecundum duoplis
cem nararam,& duplex rationis lumcen
confid¢saripoffeiprimo, fecundum pu-
ramnaturam , {cu fubftandam anime
rationalls, & confequentes fecundum
fagouis lumenilliconnaturale s fecuns
do iuxta paturam gratiz'defuper ho4
miniinfu(z, & {ccundum divinum , ac’
{upernaturale lumé&fidei, per quod pro/
ftatu viz regirnr, & gubernatur,& inxia
hzcduo principia diftinguit duplicé le=
gé naturalé; aliam fimpliciter naturald
refpeu hominis:dlia,qua licet fupecna
turalis €it refpectu hominis(quia totus
ordogratizilli fuper mataraliselt)nihia
lominus nataralis dici*porelt reipedta
grati®,quia ctid gratta haber (R4 propida
¢ffentiam, & ‘maturain ¢ul conritus
rale eft lumen infufuny, cui etland
connaturale ‘eft, dirigere - hominesy-
non folumadretam, &'honeltar; ac

- debitam operationtein fupecnatutalem,

fed etiam depellere tenebras, vel ertoq
res,circa iplanmmet legeavpure naturas
lem, & {ub altiori rattone prxcipereipd
finfmet legis naturalis obleruationemy
fic'igiturlex nataralis duplex diftingui
potelt,vna pura naturalis; alia implici~
ter fupernaturalis ; naturalis vero gef4
pectiue per compartationem ad gratidy,
vnde cum lex naturalis, ctiam pura diud
na fit:quia a Deomanat , multo magis
lex naturalis divini ordinis aiuina eft
Nam prior cfta Deo mediante matara,
a quIa manat tamquam proprictaseius,
pofterior verd eft a Deo per de infune
dentegratiam; & ipfam {Upernatura-
lelomen , ac adtualiter etiam dirigente
hominesad dictamina illius legis pura
naturalis perficienda per auxilia gra-
tizexcititis, 8 adiuuantis. Quando igiy
tur D, Caramuel afferit hominem teq

neri ante inftitutionem Sacramento-

rom ex lege naturali elicere contritiod
nem, vepoilee confequifuam iuflificay
tionem,non loquitarde obligatione le-
gis purx naturalisied deobligatione le-
gisnaruralis, fiae connaturalis proues
nientis ex diftamiine luminis fuper na»
turalisintufi , de quo nullatenus poreft
dubjtati de tanto Doctore, & facre
Theologi® Magiftro. Neque opus et
tempusconterere in refutandaeios do~
&rina quafi 'de obligatiene legis pure
natarahis locatusfic, ia quo frufira fa.
tigatur D,D.Ludouicus Crel pi, 5
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‘10 “Ad argunientum igitar dewe
niéndo,ad quoddittusLudosicus Cref-
?i Jari(simé varijy eelpoulionibus (ati(s
faciczergobreaiter e expediam. Nam
‘homini in peecatd exiltenti non india
citur per legetidliquam per (¢, & im-
nicdiate contritio 5 licct aliquando per
Negemobligetiirimmediaté , & per (g
vt adXilio gratiz mediante procuret
fuamidftificationem. Hocadtem foli
‘et in"duobus'¢afibus, (¢ilicét; quando
faccprarus ¢ft aliguod Sacramencom:
“quod vozant visoruny vt confirmatio-
“nis,vel Enchariftiz, auralterumimile,
‘velaliquod et adminillrataros,8cinac-
‘ticalo , {ed pericalo mortis, Etlicerin
“héc fecutidd cal obligetur precepto,
vel lege naturaliad procirandamivam
fuftificarioneml Atin primo calu quan-
dorecepturusclt pradicta Sacramenta
non obligatur praceptonaturaliticd fo-
‘lumlege pofitiua dwnna , exvi, feilicer,
quz tanquamvitorum Sacramentain=
‘fhituta (unc a Chrifto Domino, & ided
“exigunt , vt quiillaeft recepruras ficyic
vus pér gratiam, quelex ecamobligat

quosliber admiaiftrantes Sacramicnra, -

ex illo pracepromorali legis Mofajcz,
quod videtur confirmatum a Chrilto
cx viin(titutionis Sa¢ramentoruni, vi-
‘delicér : Sancli evitis quonians ego Santuss
[, quod in I¢ge veteri Sacerdotibus, &
(acris Miniftrisimpofitum erat. Nec di-
&i poteft,quod (uppofira inlitutionc Sa -
‘cramentorum hog praceprum effe le-
gisnaturalis, (eu virratis Religionis iu«
bentis:quod (an&ta , an&x traentur,
lcx pamque natutlaisdickat, quod fan-
, ratancte tractanda fint ; hoc tamen
_non obftante rale praceptum videtur
‘eflelegispofitiuzdivine proueniensex
_di&a Sacramentoruminftiturione , &
non ex lege naturali nam non obftan-
terquod dicka maturalislex dictet, quod
fanda,aade rraanda (unt,quod hzc
- fanditasdebearee,vel conliftere in c-
xiftentia ingrartia habituali, & non in
aliqua alia ceremonia, que antiquitus

i lege veteri Sanctos legaliter redde- -
-bar , & in noua podetinftitaividerur, -

Oriricy ipla inflitutione Sacramento-

rum.Nam Sacramizra Baprifimi, & Pee-

pitenti® , qua vocantur Sacramenta
~ mortuoram,licérf{intfana , non exi-
gunt,vteo modo fanditicas, (cilicét, vt
exiftendoin Rata gratizeradtentur, (cu
gecipiantur : quod fi exiftentiamin (tas

intirutionis ipforum Sacramentoruin g
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tu'gratiz' non’ exigunt propter fuam
Afanditatemyad hoc ; ¢rireGe recipian-
turvidetariafortiori , etiam ralem fta -
‘tumnioh exigereinadminiftrante ex vi

~legishataralis$ quiaplusvidetur requi-
“ri difpo(itionisiniecipiente , quamin
fadminiftrantel'ham qui recipit Sacra-
“meata et {ubielum reccptivumigra-
“'tizhabitgalis;82 casfainminieca mate-
“rizlisyinquatanguaminiubicttonhe-
Lretiply gyanid & de cuiusipoientia obe-

i dientialieducitur. Atadminiftransio-

“lumvelt cauta ‘efficiens inftrunientalis

S gratix,& pedéoniequens canla extrin.

“leca, & 'qur operatur per modumtran-

- feuntiscivch produdionem, & effectio-
‘remipliusgratiz maiorautem fanditas

Trequiritur ad' recipiendam intrinfecé

“gratiam, quam ad cam extrinlecé; &

“‘per modum tranfeuntisproducendam.

“Et tamen ille Ratasgratieinre natyre

“_nonegigiturin recipientes Ergoa for-
tiori, necin adminittrante, {cu prodn-

* cente grariam peripfam adminiitratio-

“fem; mancrergo, quod ilad precep
tam oritur ¢x inftitatione Sacramen-
toruny, & non ex itire naturalt, Vadé (e
quitur confequenter nuilum dari ho-

~mini preceptun natarale conttituends

feinfraru geatic mediante Dicinoanxi
lio.nifi in motris periculo, velarticulo;
- tunc vero nulla rattoneceffar pracepru
illud feu obligatio;qax fequitar, feu po

' tius confequiturad preceptuniie ¢olli=

tuendi io {tatu gratt® videlicer illicigdi
allumcontritionis, vel{altimconangi .
ad iplumelliciend@,non obltante quad
‘recipiatSacramentum Poenitentie,nec
{ufficereatiritionem cognitamdocenty
eriamextraarcticalany mortis , Sotus,
Victoria,Vega,Corduba,& alij,quosre

*"fertSuarezde poenitentia, dilp. 20. fect.

4.num.7.& in atticulo mortisnon (oifi
cere attritionem cognitam,docent Sua
rezdifparsfed .4 numa7.& 18.8anchy
Granado,Valencia , Zambrano, Nug-
nus, Tannerus, Prepofitus, 8alij, quos,
omnes refert, & citat Leander a Sacra-
mento tom.1.rradtat.s.auziiio, Erza
ftandoinhorum Dodtoram fententia,
etiam intervenieate Sacramento Poc-
nirentiz non ceflar obligatio cantiitio=
nis,inarticulo mortis elliciendmex pros.
cepro natardli fe conflituendi in tfaru
gratiz it jloarticulo, & perconfequens
nulla datur difpeniatiofadia a Chiiffo
perinftitationemSacramentiPaeniten-
tix de prEcepto contritionis, :

B sed
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11 Scditando in opinioncaliorum
Doéorum videlicer Agidij, Coninch,
Fagundez Salas,Becani, Laiman, Fabri,
quosrefert , & (cquitur Diana 3. part.
tradk, g.refolated 8.5 §parttradege re-
folot.s76. qui docent etiaminarticulo
mortis (ufitcere atceitionem cognitam
cum Sacramentoadiuftificationem,&
dato etiam , quod preceprum admini-
ftrandi,& recipiendi Sacramenta , qua
exiguat ftatum gratiz in codem (latu
fir naturale, adhuc nulla ratone dici
poteft difpen(arum fuide per Chriftum
poltinfticutionem Sacramentorum:per
illam namque Chriftus Domiaus (upe«
ditauit,feu exhibuitaliud medinum, quo
hominesfinz contritione poffent fuftifi-
cari.Hocautem non fuit difpenfare in
przcepio naturalicontritionis : nullum
enim tale datur pet (e,8 immediaté, fi-
quidem praceptum natusale pro ille
tunc , non eftprzceprum contritionis
per(c,& immediaté, (ed {olum e iuftifi-
candi,peraccidensauté, & confequens
tec ex vi illins prazcepti tenebatur hos
‘moad elliciendam contritionem ante
inftitutionem Sacramentorum , quia
non erat alind medium ad {e iaftifican-
dum;poft predictam veroiafticutionem
Sacramentorum Chriftas Dominusins
ftitnit, & (upeditanic medium aliad (e
iultificandi , videlicet per attritionem

cum Sacrament@: hocautem non fuit
diépenfarein lege naturali contritionis,
quia per f¢ , & immediatétalis lexde
contritione non datur , (ed folum lex
naturalis defeiuftificando , perquod-
cumgque medium ; cumergo non detur
perle, &immediate praceptum natu-
rale congritionis,non potelt daridifpen-
fatiodeillo, nec Chriftusfupeditans a<
lind medium , potcftdicidilpenfaficin
gra:ccpto,quod nonerat, vt {i quisha-
erer patréinexrrenia necefsitatecons
ftitutum,& no habereralia bona, vnde
illipoflet{fuccugrere nifi propria, con-
fequenterex precepronatugalifuccur-
-rendi patri in ea necefsitate conflira=-
to,tenereturad (uccurrendumei ex bo.
nis proprijs; {iauté quida amicus {upe-
ditaretcialiabona , vadé patri(uccur-
rerce nen tenerctur filius (ua propria
bona expendere ad (uccurrendum pa-
trem , pofiet enim tunc {uccurrere
cx bonisalterius , in coautemcalia non
benediceretur,amicum difpenfarecum
filio in lege naturali fuccurrendi pa.
trem cx (wis bonis; tum, quia amicus

non cratfuperior , fed &qualis, nemo
autem ; qui non eft {uperior poteft dii~
penfare in lege fuperioris maxime in
lege naturalia Deo lata :tam,quia pre
ceprum fuccurrendi patrem nullates
nus relaxatumeft peramicom:fed femd
per immutabile perman(itin{uorobo-
re, & amicus folum fuppeditauit aliud
medium,quo (inclzfione bonotum fi.
lijipfe podet adimplere praceprumild
lud naturale fuccurrendi patrem id ips
fumigitur dicendumeft in noftrocaiiw
Chritus {iquidemy Dominus per infti-
tutionem Sacramentorum nullomodo
abftulityvelimmutanit preceptum nas
tarale,,quod habet homo feiuftificang
di mediante Diuino auxilio in mortis
articulosnequein eodifpenfauit, fed il4
lo prazcepto immutabili permanente (i
peditauit aliud mediam, quo {ine con-~
tritione pofict adimplere illud preceps
tum naturale fe iuificandi, ex quibus
patetfolutio ad argumenta D, Carad
muelis , ad quz larifsimé ,; & crudiq
té refpondet DiLudocicus Crefpi dida
qualt.a.cuiusrefponfiones ibidem vides
ri poffunt. _

RESOLVTIO WVIII.

An circa legem naturaleny
pofsic dari epijkia, vel
legis inteepre-
tatio?

SYMMARIMV.,

1 Sententia Caietant admitentis epiKiam
inlege narwraliproponitur , ¢ exd
plicaturs

2 Semtestis Caietani affirmantis peffe das
riepiKiam in lege natwrali probas
tur,

3 Sententia Francifci Sudvex extreme cond
trarianegat pofle dars epik iams im

- Aegenarurali,

4  Sententia Swarex negantis epiK ians i
lege natuvah'pr:iamr.

5 Legis interpretatio , & pignvofd epid
Kin valdé differunt,

G PropriacpiKia non habet locum perfe
in alique precepto naturalr,
Argumentum in contravinm proponitur,
& illi refpondetur,
8.9 Secundune drgumentum contrarivs

pros
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Proponitwr, (7 ei fit fatis.
§0.38  Si pracepea navwrals . [peclentur
»t per. lezem pofitiuam  conflitura
[fune,adumircant epiy KCiam, (o~ etiam
. Ji expobtionem materia  vocemus
Y Kidm

b INH&: difficaltate prima fent@
: A tia eft,qua docet EpijKiam pof
fe cadere legem naturalem, & ab hos
minc interdumfizzi;yea Papa, vel ab
alio fimili, qui poteftatem habear. Ita
Caic.2.2.quit. s30.arta.& idemtenet
SO:O ub_r_lu d_c i_llﬂ,- qu‘ﬁoZi artase. ad 380
lib.1o.quat.3.a5te4. Nauar.confil.4.de
defpont.impub.num.ic. & 17. referens
Couarrubiam, Felinusseterens alos in
€ap. Quein Ecclefiam, d¢ conilit. auna,
26.&alij 5
3 Hac (ententia probatur: Quia
haxc interpretatio, (ea ¢pijiia fepe cft
moraliter neceffaria. Ergo non eit ve-
rifimile, eam (ibi Deum refecuare, (ed
fuis miniftriscommilsiffc.  Ante patet,
quia lex naturalis quo ad aliqua prz-
Cepta magis cemota a primis principifsy
verfatur girca materiam matabilem,
& quzin multis cafibus potelt deficere
vt Ariltotelesdixit s.cthic.cap.7. & 124
Ergoinilliseft neceffaria epijKia : quia
alias(zpeefict iniufta , vt quando pro.
hiber homicidium ¢ accipit interpreta-
tionem, quod non prohibeat homici-
diumfactumauthoriate publica, vel in
iuftamdefen(ionem, vel quando prohis
betaccipere, vel tollere res alicnas in-
uitodomino, recipit interprerationems
quod nonintelligatur prohibitio facta,
inextrema necefsitate conltituto , & in
Jege naturali, quz obligatad reddendi
depofitum,interpretamur, nonobliga-
¢ , quandoillud reddere eilct contra
inftitlam,vel charitatem, ve{i deponens
exigeret gladium depofitum ad occidé@-
dum hominem.Cofequentia probaturs
quia alias multum defuifict Deas ho-
minibus in neceifarijs, quod non eft
prouidentiz ipfius confcntancum, Se-
uella patet,quia recurfus ad Deumip«
umimmediate non elt homini polsi-
bilis neque cft conlentaneus ordini na«
turali.Ecgo fiin occalionibus occurre-
tibus non cffer in hominibus poteftas
ad interpretandumius naturale , ctiam
prater verba eius,(i caula id poftulct ho
mineseent perplexi, & miraculo el=
fet opas,vel {peciali reuclatione Divina
ad dirigendasfuasoperationes quod res
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pugnatomni pradenti prouiditiz, licu¢
inter homines repugnaret Pricipem, ita
teleruare (ibi interpretationem tiary le
gum,vtin nullo catu,etiam, quando eiy
fet impofsibilis recurfusad iplum; pof4
fengminiftci ciaslegeminterpretari.

3 Secunda (ententiayextreme cons
traria cit Francilci Suarezde legib. liba
2,cap.16.& confequenteraliorum Doy
¢terum negantium pofie: Deumdifpen-
Laccin prcepris legis natarails,quos fus"
Pra relols6.retulimus; quidocent nalla
rarione propriedarilocucprj iz inprg
cepiis legis nataralisneq; reipectu Dei,y
neqsrefpectu hominis,neq; praedicta leq
gé polle per cpijNid incecpretari a Deoy
vel ab hominibuss quia hze (ententia
negac, legem naturalem ex fua natara
elle capacemepijKix, & confequentes
tollit fundamentix dubitandi,an a Deo
intecpretari polsit pex iptam epij Kiamy
namecx hoc principio (equitar y nequeg
Deum ipfum pofie per veram, & pro-
priam cpijiiam caium aliquem cxci-
pere a lege naturalinamfilex ipfa don
elt capa x calisintcepretationis mhil mi-
sumecit, quod neque a Deo iplo ficr.
polsit.Hac (entenuas

4 Probatarex didis de difpen(as
tione : nam cadem rarione,qua non pos
teltin legé naturalécaderedilpentartioy
ca ctiam non portelt cadere huiufmo-
diinterpretatioprobatur: Quiaidedin
talia pracepta non cadit dupenlarioy
quia conriRcnt intrinicc2m racioneny
iufkitiz , (cu debiti honefkacis, vel quod
idem eft,quia pracepra huius legis funt
quiedam propoliti oncs neceffaniz , quod
per neceflariam  confequentiam, cx
principi)s maturalibus inferuntur, fed
huintmodi propofitionesin nullo indis
uiduo podirncdeficere,aut efic faliz. Ee-
go non potelt per aliquam interpretas
tionem ficri, vtliceatfacere , quod per
illam prohiberur,quia ek inerinteeé ma.
lum : peque vt liccat omittere , quod
perillam pracipitur, quia elt per (e bog
num neccllapum, tew pes b neceflad’
riumad honeltatem, & quia alias pro
illocala , in quo hcrck ralisingeipictas
tio,imucnircturfallumet i, quod lex

naturalis didat,quod impoisioiic elt, &
OMDINO TCpugnat, by
5 Ad relolutionem huius quzitio-
nistuppono ; elle valde ditinctas legis
interpretationem, & propriam  cpij-
Kiam,(ca zquitatem: Multo enim a4
fius patct iaterpretatio Jegis, ovom
Ea &ij-
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cpijKiaycomparantur cnim tamquam
fuperius, 80 inferiug, omnpis cning cpajs
Kia cﬁ-.lcgis-ilmr-p;mtiﬂ,;ﬂqﬂé"fm’@'
< converio jomnis jmc:pcc:_mne.alcgg
et cpiillia , ve docent - Caictapusin
dicta quasitiv2o.arriculo.1.8¢ Suarczwbi
fupra: num;4,& (ommiter cx Arifto.
tele §. ethicor. cap.10. In hoc enim
fenfu dicic epijKiam cffe emendation
nem jufli legalis, qui aiunt f@pey
“vel potius femper leges indigere, intes-
pretatione proprer verborum - oblcus
ritatcm , vel -ambiguitatem ; vel oba«
liam {imilem: caufam , non tamen
omnem -haiul{medi interpretationem
ce epijKiam , fed illam (olam , per
quam interpretamur legemi deficere
inaliquo pacriculari proptes. vniuers
fale,id eft, quia lex voinerfaliter lata
cit, & in aliquo particulariiradeficit,
vtialtéin illoilervari non: pofsit , quia;
Iex noneftiervanda in cafu, quo efler
error practicus illam fervare , 8 con-
traiuftivam;, vel ®quitatem naguralemy
ided dicitur epillia emendatio, feu €0,
rrediolegis,at verd poffune effealiz i
terpretationes legum, que don perti«
nentad emendationem , feu corredtios
nem carum,fed lolum ad explicandam
fen(um carumin his,qu habent ambi-
guitarem, vt v.g, quandointerpretamur
anlex prohibeatcontractum, veliillum
irritet nullamlegisemendationem taci-
mus;{ed verum (enfum eiusinquirimus,
ex quibus pater qualiter differanc ins
terpretatioingenere , & qua fic per ¢«
pijKicm. .

6 Sitergoprima conclufio: Propria
epijKia non habet locam in aliquo
precepto naturalifecundum (e (pecta-
to; vad¢é neque ab homine, neque a
Deo fieri poreft, Ira Doltores fecuns
da (ententiz {up.n3.uclati. Er proba-
turillisrationibus pro ea fententia ad-
ductis , & pracipue 1 quia lex natura-
lis {olum precipic illos ackus, qui ex
fua natura, & nceeflasio, vel effen=
tialiter bouifuat, & rectx rationi con-
foni, & prohibetillos, qui intrinlicé,
& cientialiter mali (unt, & re@e ra-
tione diloni ; & fuppofita illa boni=
tate neceffaria non potelt -non praci-
pere bonos, & fimiliter non poteft
non prohibcre malos luppofita co-
rum malita : [ed manente codem ob-
iccto, & eildem circunftantijs ¢ illi
actus vel boni, vel mali noen poffunt
vllo cafu non efle intrinfecé boni,

Liber Tertinsde Legibsus, DifpurJl ReoLV 11,

vel mali:"Edgo non poterit lex na-
turalis in vilo ‘cafu non pracipere
bonos neceffarios,vel non prohibere 1a-
trinlece malos; & ¢omilli-adus intrin-
fece habeant; vel bonitatern ; vel malis
tiam,qua intrinfecé, &ceflentialiter ac-
Cipiuatab obiedto , & circunftantijs, fi
hzcnormatenturvidelicérobifcta’, &
circunftanvie s nullatenuspoterie muras
siinaliquocafu bonieas,vetmalitia ¢a-
xi,ncccelfy ve lex natutalis peFaligiiz i
epijKiam,nc¢italivepijiKrainict a 'Deo,
velab inohaine:-quif tahbiexifappolita,
vel bonitate intrinfeda’, & Aeceffi A in
actibusbonis ; quospridipic, el tralis
ria mrinfeca v adkibus, qQuos 'prohis
bet -elkincapaxiouinis cpi iK' qubd d
matetur ‘obicctum®, vel  circtinttan-
tiz , inaliquo a&u , ita ve'de bbno
flatmalusi, vel écontra, - Thiic quis
desmy cedaniritla obligatio’ legis naru-
salisnentamen perepijiam; fed per-
mutatdonem’ muteiie , vel circunftan-
tacmesn & sl Jidn '

<7 Sed contradices:Eadeniraticin
tecvenicin pragcepris pofitiuis, ve'in illis
non detarepijiia , qua’ inuenitur
preceptis haturalibus: Ergovel inillis
noa datur ¥vel'in verifque danda ety
Auntpater. Quia vel manet actus fem-

per camteildem circaaltintiys, &

tunc impolsibile eft °, v ‘prazceprim
negativame-prohibeas’ actum ; nioc
obliget;&¢ poltea’, nonobliget , veléirs
cunttantizadtus mutantur , & tunce.
tiam non exit epijKia; & idem cum pro
portionedicipoteft de affiroratinis, Re(-
pondetarnegandoconfequentii s Quia
inlege politiva manente tota (ubftan-
tia ackus,(cu tota materiaillivs ¢i'om-
nibusciccunftantijsiatrinfeciseius; po.
teltper interpretationem ®qua ceflare
abligatio,quavis neceffefitaliquamcie-
cunftantiiextrinfecam,occurrere, quo
cogatad calé interpretaticnem facicn-
dam,%illa eit proprilsinia epijKia: pa-
terinexemplovulgari de prohibitione
terendiarmanoctu: nam ii fircuidens
neceisitas , &itavegens, vinon pofsit a
fuperiori licentia poftalari , iuftéinter .
pretamur ¢ Tunc preceptom non
oblizare, non quia non fit illa ‘ma-
teria ralis precepti , fed quia licetficea-
demabilla elt feparabilis malitia abla«
ta prohibitione; & tunc non et verifi-
mile,intentionem Legislatoris ad illum
calum extendic ' At vero in legt na.
tucali fieti'aon porctt; vr tante in.
te.
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jnegea materiam cumeidem circun-
rantysinteiaiecis,propeer folas exerin-
fecasoccafionesinterpeetemur,legem
rehibentemi non obligare. Quia im-
polsibile off & rali materia (uis intriafe-
cisconditionibusaTedta ) (eparatimas
fitiain, & conlequenter,nec nataralem
peohibitionem, ctiamfl extrinfecusfis
nis,velcircunltantizextrinfecs varien
tur.Hocdeclarategregicexemplumde
mendatio.De quo (uppono,ita efle mas
lum,vtpropter nuilamoccalionem,vel
necelsicatem intrinfecam licere pofsit
{i minet mendatiam, ve docet D, Au
guftinusin libr.de mendatio , & contra
mendatium,& epilte8.ad Hieronym. &
Hieroaymasin Apolog.contra Rufin.
S epit.6 5.8 el receprum abomnibus
Theologis,cam Magiltroin 3. difi. 38,
& . Thoum.2.2.quaitaroarts. Nulla
cnimalia ratio huiusverifsimi dogimia-
tis dari poteft , nifi ,quia extrinfecus
finis,vel necelsitas extrinfecd non ma-
tat obietuni,nec intrinfecas conditio=
nesad mendatium requifitas,a quo abs
ieoprxcisé (pectaro habet mendatia,
{unamintrinfecamdeformitaté. Etided
necdifpenfatio,nec epijKia in colocii,
habet,vt pofsit licete propter exttinfe-
tasoccafiones,necelsitires , aut fines,
Quoticfetgoprceptumaliquod natu-
falevidetur non obligare, inaliqua op-
portunitate,necefse et murari materia
talisatus,quatillidabar malitiam,prop
terquamprohibetur lege natugali&ita

differt muleum talis muratioabilla,qua -

fic in lege pofirina quando intervenit
CPIIKIIE . 6 | npeiidit g lse £ 511

8 Contradicesfecundo , nonnulla
funenaturalia precepta,qua proprilsi-
mam interpretationem epijKie reci-
plunt,nam circa cofden actus, & cum
omuibuscircunftantijs incrinfecis,qus
ordinari€ {utficiuntad naturalem pro-
hibitionem ; proprer extrinfecam ne-
cefsitatem,vel finemextrinfecurmintes
pretamuc non oblizare ia aliquo ca-
fi, Huinfmodi el proceptum miatyi-
moaium prohibens cum (orore , quod
13 calu extremiz nedefsifatis non oblia
gt proprer confervationem (pecici,
ilemeft de procepto non contrahen-
di cumiccunda viuente prima , maxi«

me i priaugy mactimonium fuiccon-

{ummatanmnamineaidem necelsitate

generis humani i prima effet fkerilis, li-

ceretaceipere fecyndam, &z inprcep-
tispectiaentiousad impedimenta, qus
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jure natureirritantmatrimenium ind
uenicntur mulea fimilia,

9 . Refpondetur:Quod hoc non ob-
ftanteilla generalis regula fupra data,
vera eft,uimiram flante cadem mate-
fia pracepti negatiui naturalis , fied
non poffe,vt per epijKiam iudicetuc i
Citus ackus prohibitus propeer folany
extrinfecam caufam , {en finem, aut
necefsitazem , vt (apra probatumeik,
quod fi in aliquo prazcepto agcci-s
dere’ videtur pro.aliguo cafi, vel
tale praceptum (mplicicer natdras
le noneflt , fed naturali proximuam,
#2 confuctudine homiaum recepum,
&approbatum, ac prondé {olius ius
ris gentium , & ided. mutabile , vel
alterabile pro dlique cafu, vel (i pr.
ceptum cft naturale fimpliciter, mas
teria eius non et aftus , fimplici-~
ter , & abltracte (ampuas , fed cum
aliqua circunftantia, intrinfcca , qua
fublata polsit obligatio ceffare, Non
tamen per cpijKiam , fed per defe.
Ctum proprie materix , de illis crgo
piceptis matrimonij, qualia fint, difs
putant Doctorgs, & non eodem miodo,
fentnungnunc vero fupponzndoilla ef-
fe ver€ pracepry natacaia retpondatur,
pet illa non prohiberi implicicer ma<
trimoenium, V.g. inter fratics , velcam
fecunda: fed prohiberi tale mattimod
nium , quatenus noxiumhumane na-
ture , & ita conrzarium natusali ho-
ncflati, fecundum rectam rationein,
in calu vero illius necefsitatis ceflat,
hzc ratio ; & ingipit, eflc matrimo-
nium maxime commodumnaturz,ag
{ubinde honcftum, quia propter (olain
conlervationem, natare neceffariane
fuicipitur,qui finis;non eft cxtrinfecus,
{ed intrinfecustali actuizatque hoc mo
do mutatur materia prccepti negatiag,
declaratur 4 fimili in mutilatiope pro-

prijcorporis,quz fine necelsicate,vel i

neceflaria nea fic ad confervationem
vitzintrinfecd malaeft,& tamen inca
fit necefsitaris proprer confervandumy
corpus,licét,feu licita cft,quiailla mu-
tilatio non prohibetur , nec eft perte
nnla , nifi vt noxia vitg, runc autem
noneit noxia,fed neceffaria, Sic etiam
verbu prolamifinefine honefto,vel con
venienti natarz malumeft:& ince natu
rz prohibitam , idem autem verbum
propterconyenientem finem 0o pros
hiberur; quia non erat per e milum,
vitaicverbi:(ed v otioilm, & inurle,
EJJ ILT»:.G‘
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quz deformitastollitur, ex relatione
ad finem honeftum; vel viilem : &ex
his exemplis videri poteft quod aliqua-
do ceffat obligatio pracepti naturalis;
non quia preceptumin (ua materia ngé
obliget {emper,& profemper {i (it nega
tinum,{ine exceptione.(ed quia mytata
materia,iamnon habetinilla loci,tale
przceptum,vtnaturaleeft: =~
10 Sit (ecunda cdclufio:Si ptzcep
ta naturalia fpe&entur , vi per legé po-
ficluam conftituta {fune:runc excipiunt
exceptionem epijKix,prafertimin or-
dinead intentionem Legislatorishuma,
ni,licet (ecunidi (¢,8¢ ve natutalia funt;
illam propri¢ ion admittant, & in hoc
fenfu videntui locuti Caietanus, & alij
Doctores prima {ententiz; quia deillis
praceptis locuntur,vt latis per genera-
lia verbg, & firie limitatione,quamad-
hibetepijKid ; quod non habet locum
in his praxceptis,vt naturalia func: quia
ipfa rationaturalisdictatnd effe obfer-
uandasquando non cdcurrant omnes
circunftantiz, qua fecundum dictame
recte rationisobligantad ecorum obfer-
uationeni , ion enim prohibent actusy
nifi quando includunt ominia necefla-
ria ad intrinfecam malitiam, 8¢ ita nul-
lam pofsif admittere exceprionem, vt
quanda lex riaturalis prohibet furtum,
vt furtumi eft,vel homicidium ea ratio.
ne,qud éftintrinfecé malum,& inde ef- .
ficacitet ptobatur conclufio:quia leges
human# (2pé nou attendunt ad exci-
piendoscafusin quibus legis obferuatio
praétice noxid efle pote(t : fed implici-
ter pracipiantadam,ve,v.g.reddere de
ofituni vef folucre promiffum. Ecgo
in his legibus,vt fic propofitis potelt ha-
bere locumi epijKia dixiautem hocin-
telligiinordine ad intentionent Legis-
latorishumani, quiafzpé contingere
poteft, vt Legislator humanus nihil de
tali exceptione cogitaucrit , nec illany
exprelsé intendetit,fed potitisabfolutey
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& fine limitatione legem tulerin,fub vet
bisde(c comprehendentibus catnm il-
lum,& nihilominusinterpretamur, nG
compreliendifie illum,qua interpreta-
tio refpedu voluntatis Legislatoris hu-
mani eft epijKia,quia eft qualiemenda-
tio,& correctio eitis,in {e vefo,& refpe-
¢tu legis natutalis eft tantum explica-
tio mutationis factx in materia ratione
cuiusactus cum talibus circunftantijs
non habet pet (e malitiam ; ncc copre-
henditur fub lege naturali,

11, Sittertia conclufio, {i nomite
epiyKiz infpropric; & laro miedo intel-
ligamusinterpretationemlegisna tura
lis,vel vocemus explicationé materie
exceptionem # lege, vocandoepijKia,
{folam expofitionem veri feafls legis,
{euverborum cius vt multi ex Dolicoris
bus prima (ententiz vocare videntur
bene poteftdaritalis interpretatio, few
epijKiaineofenf(uintelleéta it legena
turali.Hzc coclufio eft certa:Quia om+
nes Doftores,tan Theologi,quim Ca<
iionifte paimdifputant de [enlu, & ve-
fa intelligentia diverforum pracepto-
rum naturalis legis, nec Hoc eft ingon-
ucniens cum hoc ipfum pertratent
SanctiPatresin fuis{Criptis,imade vero
fenfu Sacrz Scriptur= : quia hocvalde
neceflariunt, & conucniens eft: cum
enim multoties,tam fenfus talium praz-
ceptorum, quam Scripture Sacrafit
intelleCtu difficilis,& ambiguus, necef-
farium efk,ve per eruditos,& a Deoillu-
minatushominesdeclaretur,ne parum
docti, &ignorantes in errores laban-
tur s Meque Hoc eft legeni naturalem,
vel Sacram Scripturanicorrigere , aut
emendare; fed veran? eits fenfum cx-
ponere,vt cifdeni preceptishominesfa-
cilius,8 vtilinsfe{ubdant , eilque obe-
diants Ergotalis interpretatio non (0«

Ium poteft dasi, & defa&odatury,

fed valdé neceffaria eft, &
<onuenicns;

*
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VARTVS

DE VARIIS QVAES TIONIBVS

PERTINENTIBVS, AD IVS NATVRALE ; ET,
ad dcccm préli‘CCpta Dccalogl.

DE FIDE; ET VITIIS EI OPPOSITIS; PRAECIPVE
de Herefi ; de necefsitate FldCl ; de abfolutione ab

Hezrefiatquede praeceptis ciul
dem virtacis.

iy i

RESOLV: TI 0 I fac;;: homo contra ditamen | prop:m

Qxd (it Fides 3 Ee quz rcqul-
rantur ad afenitien~

dum Fidei?

SVMMARIV M

Nowmen & d;ﬁfmrm Fide porpommr.

Quc fint ueceﬂm.& ad.:ﬂ"eriﬁsmﬁdex ext
pon zmmr, s

Difﬁmt:a Fider,er*e eis eﬂenm per par
tes declavatwei .-

Do dantur ad’m Fider mremus e_’g'l
EXTernis.

(S i

'.p:‘“ -

modis defumi po-
teft. Primo modo
profide, igu credu
litat¢ Dinina ,;qua,
Credlmus vera efle
. quz_ 4 Deo dicta,
fen reuelats (unt.Ad Hebreos 116, Si-
ne Fide impe f:&:leeﬂp!ameDca.Sccundb
profide,len credulitate humana , qua
ctcd1mu veraefle, quaab hommedl-
cuntar 1 erentinsin Andria :Prope mo-
dum habeo tibi iam fidene. Tertid oro
confcientia, Rom.14.15 .Omne,quod #non
gt ex fide peccatiom ehid c‘ll:\o mae; quod

: M'OM EN F‘i‘d‘ei: v:iri:'jré

confcientiz peccatum eft. Quartod,pro
fidelitatein [eryandis promilsis, 1.Ma-
chab.m.z-;. Petj'Euemte adhuc cunfér vare
ad nos ﬁdem.Nos igitur in prafentiagi-
mus, De fide primo modo {ompra , id
c[t,dc ﬁdc Diuina, qua credimus, vera
cile,qua & Deo reuclatafunt,cjus obe-
dtum duplcx ch; matcnale,& formaleg
materiale {unt resaDeog rcuclataz,qu as
credimus, fomglec cus non pres
cise,qud Deuseft,fed Gina verax eft indi
cendo,feu quatenus, cft prima veritasre
uclans,cuicredinmus propter (ummam
authoritatem, &vcra’.a atem. Ex hig
igiturita fides diffiniri potett : Fideseft
vivens T beolo?:cx,@‘ﬁ:pematumb: dinini-
tus in intelle ottu infisfa,qua illaftyarus homo;
cerro,@‘ firmiter credit.féu affentituy hu,qmﬂ
d Deo (it reelatd, & ab Foclefiaad credz-
dwm prupof ita.ta DT homs 242.q.4. art.
1,quemibi{equuntur comuniter Theo
logi,& colligitur ex illo Pauli ad Hebra
1L, F:a’es eft ﬁtbﬂanm Sperandarum verum,
4rg.¢menrum,non appaventiym, Ex qua dit
fi mthnc Lnfcrtur, habnﬁm,&: actumfi-
dei efle in intellecku,quia affentiri veri-.
tati,& judicare,(cu credere verum eflc
allqmd eft ac’tusmtclle&us & percon-~
fequensactusfidei elliciuntur ab intel-
leGiuifed in cadem potentia,in qua func,
actus alicuius virtutis debet collocari
habitus cju(dg vircutiss Ergo tamact Es'

-
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fidei , quam habjtys (ubiectatur in in-
reliectu,

2 Ad 2ffentienduin autém fidei
proutell in nobisaliqua neceffario res
quirantur:Primo, pradicatio reicre-
dendz.Secido,motiua éxtrinfeca, que
faciunt remillam credibilem , vt {unt
niracula,&alia fimiliaT'ertid inclina
tiovoluntatis , & pia quxdam affe&tio
ad credendum, Quatto, lumen fidei,
hoc eft habitus fuperhaturalis, refpe-

¢taactuum, quifiuntabhomine fideli .

fimul cumauxiliogratiz, vel auxilium
fuper naturale refpediu primi actus,qui
eft difpofitio ad habitumfides , quando
fideshabetur per proprium actum, ve
.in adultis,quintum aflen{usalignishu-
malus circa res credendas, ve quod
hoc,velilludfitab Ecclefia determina-
tum,& propofitimad credéndum , &
dcinde ip(um articulum credimus fide
DiuinaJtaTrullencJib.r,in Decal.caps
1.dub.r.aum.44 8 ante ipfum Filiucias
tract.22.cap.r.nen4.8& Granadoscod-
trou.ade fide,rradt.o difp.,

3 Ex his autenmi , quz neceffatia
funtad credendum, multa deducun-
tur ex ipfa definitione fidei (upra tradi-
ta,vt clarius patebitexcius explicatios
nedicitar, virtss,quia et habicasin tel-
leCtus,euminfalibiliter inclinansin ve-
rumdicitur,Theologica,quia immediaté
attingit Denni,tamquam obieda prin-
cipale,fubi ratione Dinina, &cincreata,
namaflentitur febus reuelatis , propter
veracitatem Dininam,feu,quia ; afferd
tor,fcuafierenscft prima veriras perefs
featiam.Dicitur, [uper naturalis, e iufuf

f#,quia nonadquiritur natu ralibusacti

bus,& vediftingaaturafide Haretico-
ruom,demonum,& damnatorun, qui
yetinentcircaaliquasyeritates fidei. i

citar,qua dluflratis howo coreo, &9 frmi-
tercredit,Bu aflentitor, quia fidesnoneft

fcientia,(ed aflen{us,quiimmcdiare dii
tur ex reiveritat;dc dicitur, cerro, & jir -
wmiter,nempe (Upra omne credibile, ne

videlicét Deotaciamus infuriam, du-

birandode co,quodipfe atfirmat, Dici.
tur,hisque & Deo funt vexclitd, quia fides
eflt earum veritatum,qua Dei revelatio
ne manifeftare funt;non carnm,quez ex
humana difCiplina,aur propria experié-
tia habentur.Dicitay , ¢~ ab Ecz‘({;"fd ad
credendum propofita,ve indicecnr Eccle(ia
folam habere rationem rerum fidei,
feuauthoritatemciufdem proponend;,
qus DeustotiEcclefiz manifeltat,quas

-~
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les{unt , qua per Sacras Seripivras ha-
bentur,& per Apofolicastiadicliones,
& perfummorum Pontificum, & Ge-
neralivm Conciliorum decreta, & de-
terminationesdeclarantur, Diftingui-
turautem a (cientia naturali,tum quix
hxc naturaliseft, fidesvero fupernati-
ralis ;8 quia [cicntia naturalis non o=
Jumeftcerta,fed etiam cuidens, f:desve
rocftobfcura,licét habeat cuidentiam
in atreftante,8¢certitudinem altioris or
dinis, =

4 Exhisdeducitur daridaosallus
fideiinternum,alterum ; & aliamexd
ternum:adtusinternus el ackusintelicd
&us, (upernaturalis ; qtio credimusalis
cui veritati ; quia cam Dcus reue-
lauit,vel dixit , {ea propter auth orita-
tem:, & veracitatem Dei reueiantisy
a&tusexternasfideelbexterna fide1 co
fefsio,praecipue , quando cius preceptil
obligat.Etde hisduobusadtibus danoir
duo precepta affitmatioa , que ebligit
{femper,{ed non pro{femper, & preie-
rea alind negativiy non negindi iidem,
qued femper,& prolemper obligaticd
de hisomuibus infra dicemus,

RE,__S"OEVTIO I7.

Que fine vitia Fideicontra
" ria,feu oppofica?

SVMMARIV M.

1 Vit fider contvavia generaliter compre=
henduntuy fub infidelirate,cor dijeri
tur, anonmis mfidelicasfit peoedn
102, g

2 Infidelicatis propria tres [Rnt [Pecies,
Hevelis ; Indassmus , & Faganif
1il5a

3.4 FHa tres[pecies infidelivatis non diiin

gutnreffentialiter,fod accidentaliver,

Alia [pecies infidelitatis eff apofiafis, <

S A

6 Viiima infidelitatis [pecies [olet ennmes

vars blafphemia, & quidfied

Blafphemia per fenon eft Florefis; potefd

tamen peraccidens muloties effecs-
1uncta cum Baerefis

A

.y

1 Itia contraria fidel generali<
ter folenr comperhiendi (ub

infideiitare,de gua in primisquad
poteftanomnisinfideliasiic peceasiid

Py
N
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Doftoresduplicem diftingunt infideli-
tatem , via pure negatiua qualis elf in
multis GEilibus,qui nihil audiciunt de
fidesaltera contraria , qualisefbinillis,
quide fide andicrunt,fed tamen,velco-
temnuntillam,vel cdtradicunt, vt (ung
Harerici, Tuarca, 1 adzi , & multi Gén,—;
tiles, quibus fides Catliolica futticien+
1t promulgata,& propofita eff; quari-
turergonum prior infidelitas, nempé
purénegatina , fitpeccarum contra fi.
dem?Nim de polteriori conitatpecca-
tumeffe,(oluriopendetex alia queitio.
e, An,(ciiicét,in Gentilious polsit elle
idvincibilisignorantia noftrx fidei? Na
fi poteft,iamilloruminfidelitas nonelk
peccatum,fi non poreit: eorum infide-
litas peccatumerits Hanc quasitionem
traltatauimus parsldibez.difp.4. refi9,
Vbidocuimus poile dari ignorantiam
inuincibilem fideiin multis Gentilibas;
& defactodariinIndis , &inaiijs, ad
quos nulla omnino notitia fidei,vaqua
pecucait , vel fi Ecruenit,aliqua nun-
quam ramen illis fides Chrilti (ufficien-
ter propofita elk : quare in illis infide-
litas puré negatiua nullam peccatum
elt,licét pofsit effe paena aliorum pecs
catorumvtibilatinsdiximusde hac dif
ficultate agentes,Manctergo,quod hge
negatiua infidelitas non it peccatum,
& quodinfidelitasfidei contraria graue
peccatam fit.

2 Infidelitatisigitur contragiz tres

funeperitsimum ipecics nempe: Haeres
fis,ludai(mus,& Paganifmus ; ita Diu.
Thomas 2.2.quel.10artic. 5.8 coms
muniteralijDoctotesTheologi. Et pro-
batur : Quia tot (untipeciesalicuius vis
tij,quot modisipfum victuti repugnats
atinfidelitas poteft tribus modis repug-
nare Fidei Chriftianz : Ergo tres funt
fpecies infidelicatis, Minor probatur:
Quia porteft repugnare fidei nondum re
cept,8¢ tunc eft Pagani(mus,vel Fidei
{ulceprzinfignra;& runc el ludailmus
vel Fidei fulceprein veritate;& tunc elk
Hzrefis,& quid dicendum (irde apoka-
fia,& blalphemiadicemus infra inhac
zefolutione,

3 Hz tres (pecits infidelitatis non
diftinguntur effentialiterin rationc ma
liti®, & peccati, fed tantumaccidentas
jirer. Itacolligitur ex D. Thom.dida
quzft.to.art.s.ad primum , quem ibi
multi Theologi {equuncar, Et proba-
tar ¢ Quia (icurvirtusfideiineo confis
ftit, quod aliquiscredat Djuin@autho-
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riatt revelantis ita vitinm infidelitatis.
conlifticinco,quod quisfc oppenat . &
cqntra__dlc_at_._cg;-,_ qua Diuina aathoritas
te reuclata tung: hac autem contradis
@io elkciuldem natur® in Genrili ; Tus
dzo,8 Hzretioslicetion habeat eals
demomninocircun{tantiagaccidentas
l;g.‘q.)s‘g_p.[-_l;,trcs,ﬁ::; ies dnfidelitatisnd
diitin l?ﬂé%l‘;f-‘_ﬂ:l;ﬂgia_.ltﬂaﬁ. acgidenta-
L‘;‘; Bt cofivmarur:Quia formaligratio
peccat no el guid pofitingm; ted prind:
tivnig,ved i;‘(l;;n_u_ 5 ;&ggt.l_l%. 2.dilp, 2wesi
folur.l_.& 3.5cd in Harell,ludaito® ; 84
ng_gq{quﬂmgfgm dinerf® privatio-
nheseilcnuialiter, (e fpecificé diftingtcd
Ergo neque diter(s owulitie cbaiali-
ter, o [peciticé diltinété. Minor probap
tur:Quia prinationes vninseiv (demque
torme, non poffungelentialitér,feu {peh
cifie¢ diltingui(cd peadicie privationes
fungvnius, cinldemque formaz, nempe
illiusboriratis, qug cftin affenfu fideis:
rgonondiltingunturefentialitér , feul
fpecificé:Ergo Paganiimus, ludailmus;
& Herelis non func viua. effentialités
{pecitice dittinéta o : haotinil
- 4 Haueslpecics infidelitatis diftin
guntur accidentalitér fecundum mag!
gis,& minusin gadem(pecie ; id el , fe~
cundum maigtem, velunnoremoppod
(jtlo'n:xn_cum auchoetitaie Dinina, Kas
tio clt:quia cgteris paxibus maior eft ops!
pofitioin Hzreli cum Fide, quamin lus
daumq.,&. m,a_iggig,k;dgil'mo » Quamin
Paganitmo , ibienim maior et oppofi-
tio cum Fide, & eius véritate s vhielt
maior contempeys Digine authorita«
tis,&ibiclt maior conteruptus Diainag
authoritatis,ybi maiora (gntfundamen
ta credibilicatissterum a Deo reuclata-
rum,{ed haec maiora (untin Hereticis;
quam inludais-; & maiora inludais,
uam in Geutilibus;namy Hareticiagy
nolcunt Melsiam yeniffe,quod nonag*
nofcunt Tudai, & hi agnolcunt vetus
telflamentum,quod non agnofeun: Pa.~
gani: Ergo niaior contempras Dinine
authoritatis datur in Hererigls , quany
inladais , &ia his maioz contempras;
quam in Paganis 3 ¢x quo colligiur;
qpo:g_i-mter,hasfpcc-ics-intidclitgris gras
uilsimum peccatum et Harells 8¢ incet
Paganierreotcir¢a plura quam kudai;
& huicirca plura quam Harediciiocelt
folum extenfiug;, quoad plusa obicGa
materialia, non verointeniing, quoad
malorem contempruig; Ihgine avtho-
sxatis, - Quare prier illasqaacuor ics
Cics,

s
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cies,quashabetinfidelitas, poteft habes
realiaspen infinitas,quatenus refpicit
varios ¢rrores in materia fidei , alius
enim crror porelt efe circaT rinitatem,
zliuscirca Incagnationem , alius circa
iuftificationemn , & alij circa varios Ar.
ticulos Fidei , hzc tamen diftin&io eft
tantum matcrialis, quia tantum {umi-
tur ex vagictate Articulosum Fidei,non
auterformalis,quia non {umiter ex dis
uesfo contempru authoritatis Dei reucs
ntis,ita D. Thom,2.2.q.10, art. §. vbi

ij Theologi, i

§ Alia (pecies infidelitatis eft apo-
fafiaa fide, quz proprié, vt docet Diu-
Thomas,quat.13.art.1. nihil alind eit,
quam recefflusa Deo : & hic (umitur,
El:atcnus elt receffusa fide:elt ergo apo

fia , quzdam infidelitas, per quam
quisomnino recedity vera fide| in Bap<
tifmo (ulcepta, vequando ex Chriftia.
no fit Tudeus, vel Paganus, & centia<
litér , fiuelpecificE nondiltinguiturab
Harefi,Iudailmo, & Pagani(mo ; quia
fupra diximaus de illis tribus {pecicous
infidelitatis , non diftingui effentialiter,
& (pecificé;quia privant cadem indiui-
fibiliforma, {cilicét,cadembonitatéa(+
fen(usfidei,fic dicendum eftde apoftaia

propter eandem rationem, qua propter
dicendum eft,nonefle (pecialé,(cu diuer
{am [pecicminfidelitatis ; fed includere
quandamciccunftantiam 2ggrauatem:
ita D.Thom.d.q.xz.artd.ad 3. vbialij
Thomlﬁz.

6 Vlitima (peciespeccatorumcon-
tra fidem folet cnumerari blafphemia.
& iam v(u Patrum, & Theologorum
reccptum eft,ve blafphemia fignificer fa
crilegam maleditionem in Deum, vel
Sanctos,& queripotelt, anblalphemia
hoempdo(umpra fit peccatum contra
vircurem fidei? An potiuscontra virtutd
Religionis? D. Thom.vbi (ups. tener ef=
{e peecatum contra virtatem fidei, Va-~
lencia vero 2.p.qa13.8 alij docent, effe

Ecccatumeontra virtutem Religionis, /
t

ratio cf}:Quia blafphemia derogat ho
nori,qui Deodebeturex virtute Religio
niszergo cft contra hane virtutem.Dein
depececatum contra fidem confiftit in
falloaflenfu de Deog,velin externa affes
ucrationeilliusfal(i affenfus: atbla(phes
mia proprié confiltit,nonin taliaden(u,
vel a{fcucratione falfi fed infal(a dittio-
ncde Deo.

7 Dicendum tameneft : quod bla(-
phemia pegle,& clientialiter , ac proin-

Liber Quartus de Legibus,Difp.1.Refol 11,

de ex (ua primaria {pecicelt contra virs
tutem Religionis ; probaturque, quit
cius malitia 1n co pofita eft,quod fit con-
tra Diuinum honorem, non ¢onitra rc-
uclationem,vide poreft effe blafphcmia
fine peccato contra fidem. Primd in
his,qui ailiil audiegunt de Dinina reue-
[atione,in gebuis,qu® non (unt 2 Deo re-
uclatz, Atcum hac malitia contraRes
ligionem poteft coniungialtera malina
qua fic velad (pecies (ccundaria in co4
dem adtu , & propria contia virturem
fidei, vt i aliquid negeturde Deo , non
folam cum cius convitio,& nialedikio-
ne, [ed etiam contra reuelationem de
iplofactam, vt (i quisdicat Deum non
efle mifericordem , fed cradelem, vel
non habere prouidentiami rerum hus
manarum,fedde cisomnino non cura=
te, cafque defpicere , velfi dicat Deum
non eflc omnilcium, fed in multis eile
ignorantem,vel faltimin aliquo. Nam
in hisactibus primaria malitia cft con-
tea honorem Deodcebitum, ac proinde
contra virtutem Religionis, fccanda<
tia vero , feu accidenralis malitia oft
contra virtutem fidei ; quia per ac
cidens eft rem illam , que per blag-<
phemiam negatur de Deo, cflea Deo
reuclatam , & hzcdicitur blafphemia
hzreticalise

RESOLVTIO il

Quid propric fic Herefis, &
quid propric dicendi fint
Hzretic?

SVMMARIVM;

& Harefisprowt in pluvimum fummitay
in malam parsem,Co* quid fir Es dif-
fimitio illius per parres exponi=
BESHT.

& Anwvealiquis fit Hevetices , veofla3
rimm fit, vt profeffus fuevis fidem in
Baptifmo? ' :

3 Vi aliguis ft Hareticus , wecelJarivm
eft , vt habeas ervorcm in intelle

“‘
4  Anquidubitas devebus fides fic veré
-
& pondetur pramille quafiions [wb
Rj;ﬂlhﬂiuc._ ; 5 ;
_ R
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An ioworantia colpabilis excafer ab
Herefiz . :
7 An ;'g'nuri'r:’a__cuﬁ & [upina excufer ab
: Herefiy @ al iquando affeCtata, Cuy
ignovantis etiam culpabilis excafet
& peccato Hereis 3 & ab alijs pecy
cAtisnon?. ; '

 § Kxefis,fi vium vocabuli (pes
H Getur prout in  Eeclefia
accipitur, femper fumitur in malam
partem, & fignificat errorem in fide,
Eftergo Hareils:Voluntarins error homiss
niis Chiftiani. fruceins , quifidem vecepit cons
eva aliquam fide veritatem o cum pertinatis
afertus.Jta Sanchezin fum, lib.2. cap.7s
nuim., Azor lib.inftit.moral. cap.g.
qua(t.r.Becanustom.s.cap. t4.quah.i,
quosfequaturin{ubltantia Toletus,Sua
rez,Bonacina , Caftro Palaus , & com-
muaniter Dodtores,vt refert, & etiamfe-
quitur Trullenclib.1.in Decal, cap.z,
dub.z2.50ulain Bulla Ceena,ca Pe2en.7e
Araujo 2.2.q.11.8 alije Dicirar: Ervor,
id eft,erronecum iudicium ,fcu fallus af-
fenfus,quiinintellectu recipitur. Secis
dodicitur, error voluntarius 4 Quia (icut
aflenfusfidei imperatura voluntare ; ita
ctiamh affenfus contra fidem, Dicitur,
Hominis Chriftian: finecius 5 qui fidem rece-
pit,quia qui non eft Chriftianus,nec ce-
copit, aut proteflus cft fidem, quamvis
crretcirca fidem,noneft Hareticus, (ed
infidelis, Dicitur, contra verstatem fides,
quia errorinalijsrebus, noncft Hare-
fis, & additur contra aliquam ; vt diltin-
guaturabapoftafia;, qua clt crror con-
tra totam fidem,Dicitar , cuns pertinatia
affertus , quia fiquis crret contra verita«
tem fideifine perrinatia non el proprié
Hazreticus, (ed male {entiens de fideq
Hec omnia infra clarias exponcn-
fur. »

2 Quaresprimo. An vt aliguis fic
Hzreticus,nccelsé fit, v profefus fit fis
dem in Baprifmo? Atfimat D.Thom.
' 2e24q.30.a51.5. &1bi Caictanus, & alij
recentiores interpretes. Negat vero Al=
phonlusde Caftro lib.1.dc infta Hares
tic.punitione,libJ.cap.8. Aficrens ca-
thecumenum difcedentema fide, ante-
quambapticetur cfic Hareticum : quia
cathecumenas difcedit pertinaciter a
?dc » quam {emel profefiuseft licét non

in Baptilmo : Ergocft Hzreticus. Nilii-
lominustamen, vt aliquis ab Ecclefia
puniatur tanqudm, Hareticus, necelsé
eit,vedifcedata Fide Chrifti, quam pro-

59.
feifus ficin Baptifmo. Ita communites
Do&ores contra Alphonfum de Ca-
ftro.Et ratioelt , quia Ecclefia nonpos
teltaliquempunire , nili ipfius juri(dis
¢tioni,& poteftati fubiectus fic: fed ned
mo elt fubiectus iurildi&iont, & pote-
ftati Ecclefiz , nifi fidem profeffusfir in
Baptifmo. Ecgo quibaptizatusnon city
nonporelt ranquam Haereticus al Ec-
clelia puniri, - B

3 Prarerea,ve aliguisfit Hxreticus,
necelfarium elk, vt incellecty habeat
erroncum iadiciom contra fidem. Ira
D,Thomas, quzft.10,arts 2. & omacs
commuuiter,ibidem,& (xpéalibi. Vi
delequitur; externam ab negarionem
fidei, vel Idoloram culturam, non cflc
veram Hzrefim, (i non proucniat exin«
ternoiudicio,(cu errore intellectus: (e<
cundod excommunicationem lata con<
tra Hzrericos non pertineread cos({al-
timin foro confcientiz ) quia cxteriug
tantum peccant contra fidem, & non
habent internum ecrorem,inintellectu,
vedocent Antonius, Angelus, Silvelter,
Nauarrus,Baficz, & alij,quoscitat, &z (e-
quitus Azor lib. 8. inft, motal. cap. 94
quzlt.ro.Hoc ramen non impedit,qua-
tenusiidei cenforcs, quicontra Hacetid
cos,authoritatem habent, pofsint cos
iuftepunire tamaguam Hareticos, quia,.
cx fignisexternis,prudenter poffunt,, &
debent prafumerc,incisdari peccatun
Harelis.

4 Quares fecundd. An non tans
tum it Hareticus, qui habet errorem
contra fidem,fed ctiamille, qui dubitat
de rebus fidei? Negant Canus lib.12.de
locis,cap.9.5aa verb. Herelis 1. quos red
fert, & lequitar Sanchez in (um. lib.24
cap.7.num,12.Porrelin addit.ad dubia
regulwerbo,Herefis , num.4. Tanerus,
& Putcanus, quos refereDiana 2, patts
tradt, 2. Milcelerclol, st.dicens : Effe fen~
tentiam [atisprobabilem , 7 tutam irprad
xi.Malderus 2.2.quzft. g 1.act, 2. membyg
2.§.RefpondeoSC Filiucius tralt, 2 2.capsy
7-«quait.z.oum.15 9.Ratio cft:Quia Hx
re(is ¢llentialiter confiitit 10 judicio, 82
crrore politino intcllectus conira fidéy
atille,quidubivscit,non haber indiciay
& crrorempofitiva contra fidem , quia
quidubitat in neutram parcem derer-
minatur: Ergongn elt Hzretcus, Alij
autem atirmant, dubium in fide effe
Hzreticum. Ita Antosinus, Adrianus,
Gabriel, Turrecremasa , & alij apud

Valenciam 3.part. quaft, 11. pun(-é-l;
LD
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dub 2.Caicranasin fumwerbo. Zuterro-
gatio,in 1.preccpro, Pefia i direct.1ng
iﬁ‘fﬁ L.2.paTE.COMMEn.E. vbitotid Do
etores refert, iz alios ylque 4d-texaecim
refblﬁ' 1 hom.Sanchtz numa 1. & @lios
fepedm citat Dina,¥Bi fupra, & tilio
plures Farinatiasde Herel ,quail.ays.

§. 4:00m.00.8 probarar ex iare Cino-

tico;quia Stephanas Papa cap. Diabiss,
de Haretdic ai: Dabius in fide infidelis o2,
&ex Augailinolib.s.de Trimitacaiy.
vbiaits Saltznde non pofic viurpdriif:
Jam pdrticulam fivte, invebus fitlci, N1
illd partitald figaificat dubidtioneny,
quarelté Auuitino delkeuir ratioher
dei. Er rarione probatir: Quia -adtii
ubitandi nifiil deficic ex ditfiniriond
Herefis ighidem dubirans de wtbts fie
dei; erraver contra certitudindinfided
voluntatic, Ergo effet Hercticus.” 70

s Relpondeoigitur cum diffinctios
ne:Nam dubitatio ducbus modis poteit
efeinintelleda (cilicer,negatiue, & po
fitiue : Negatiua dubitatio ¢ity quando
intellectus apprelicndensaliquam pro.
politionem , noa detcrminar (& ih ali-
quampartcm , (edhabet (¢ meré nega-
tiué: Pofitiua dubitatioeft , quando me
telleGus pofitineindicar, rem, que pro-
ponitur,eile ambiguam, de quandicia

r

ferendum non fit, premiifa hac diftin- -

Qione dicendum eft: Nezarinam dubi-
tationem,non (utticeread Herelim, &
hocbené probatratio addactaproprio
ri (ententia: Pofitiuam vero dubitatios
nem (ufficere ad conftirnendam Herc-
{im.Etcotio et : Quia ille cenfenduselt
Hezreticus, quicrrat contra fidem: (ed
quipofsitiue duditar de Articulis fidei
crrat cirea certitudinem fidei, & circa
fidem.Ergoelt Hyreticus, Tra Becanns
tomag.Cap.1 4, quelt.z.num.g. & alij,

' Canonesvero, & L. Augultings debent

interpretaride pofitiua dubitatione, 1o
de negatiua. *

6 Prarereaadhoc, vequis fit vere
Hezrericussrequicizur pertinatia, ia D,
Thomas . 2. quait, 11, &rt.2. ad 3. vbi
omnes Doctoress& (xpealibi, & con-
ftarex iuce cap.dixic Apoldolus24.q.3.
& Clement, vnica de Summa Trinite
confiltirautem pertinania , quead Hye
eeim requiritur inco, quod quisiciens,
& prudens, teneat aliquid conrra ez,
qurzramquamreucliraa Doo, & defi-
decerta proponuntur ab Eccletia Ca-
tholica , nolens fe(ubdi Eccleliziudis
cio.Jra Sanchezlib.z fum.cap.7 nuih,

2 aliycommuniter, 0 0
. 6. Quaxes testio. An ignorantia
culpabilis ‘excufet a peceato Harclis
licer now excuter fimpliciter a pecca-
oiRatiodubitandi ¢t s quie’ nemo cft
Heretieuss nili Dicpertinay’in fuo ervo~
e nemo elt permax, nifi ol aduer-
tit fe fcniice contra Ecclefiam. Ergo,
quiliceizndsit vec perindxy Atc He-
rotcuseily Scd con:ea quia fenorantia
Cuipabiiis noil’ ercufat 3b alijs pecea=
tisEego ficcdb Havefi| vel perrinatia,
vode Uzatiiomidithim, fucfiac exfcig-
thaffugextgoorinal culpabili, (bosper
a'i_’cpe‘s:-e Atuin homicidiy ; i erforedn-
fradoctuimaniy Ecclefiz, (iue f(cienter,
Lugignosantes fiag, modo ignoraniia
GrRwipabills (empor eft peceatuin He»
SEASTAEO & LHALI LTI O T
g Suppono’ ignorantiam “culpabis
lenyefle duplicem,vna cft affedrata, qud
doquisdeinduftn vule dliquidigasta-
realtera eft ceafa, & lupinas-cuando
quision éx fnduitria; & propefito, (ed
ex quadaminegligentiaignoit ca, qua
gacelﬁ!,&'déti‘c’ Ficike, prior eft dicedté , &€
formaliter -voluntiria, pofterior indis
t?c?té,'-c;‘{c virthaliter, 8 vrraque culpa«
bilis. Quibas luppofitis dicendum oft
nulluny crforem contra fidem, ex ig.
norantia ceafli efde Hereliny Ieal Viz.
quez .2 difp.126.c3p.2. Becanus tougs
Capabg.quait.aiiom.rs. Navar.din Ma-
nualt, capital. i, numer:22. Bohdéina
tom.3.ce cenfur,dilpor. gazit 2 ipundt,
Toum.seCorduba liba.quat.17. §.7.8
elt ceimmuaniscdntra Sotum in 4. dit,
22.quait. 2,300 30 poit.y. concl calurr,
Saitumiitez.cap.g.aum.i 5.8 alios , 8¢
probame”ex ratiove fupra adducia;
quia ad rationem Hereds requirituz
pertingtia, & ad pestinatiam necelsé
clt,quod quis (ciens prufens , velit fentiy
te contia Ecclelias Deinde ciiam egs
rorconteafidemexignorantia aféca -
ta poteltetle line peccate Harelis,'ve i
ighordtiaaiedtara,fitex redioaddifcer
direstidei, ve fiquemedeat addifeere,
8¢ ided atfeder ignorarc: fed qui fic
crrat nonofféndirauthoritatern Feclcs
fiztanquam peitinax.Ergononiel iz -
reticuss S1vero ignorannia atfectaa fir
ex falia opinione contra Ecclefiany cx
€0, quia putat parui momentiede ez,

‘quzabEcclefia proponuntar, & ides,

affectata ca ignorare effer Hereticuss
quia tUAC € 1gnorantia’ proucnetit cx
pertinana , qua quis {cicns ;& prudens

Ve
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weler patvi pendere tamquam £alas,
velpatvi momenti res fidetab Eccleii.a
propofiras, Ergoiederiheceticus, Ta
%azqu ¢7,& Becanus vbivfapra Filido.
tract.2 2icap.6.0477 3. Tielgeicapaz,
dub.zin.zo.& alip Ecliquazcascurig-
notrantia culpabilis excufet a peccato
hzrefis,& nonabaliys peccatis? Relpy
‘Quodcaufa eft quia herelisy includit
effentialitér pertinatiam;gemoveroelk
pertinax,niti {ciar,8cadvertavexprelse
& farmalites (e fentire conera Eeolex
- fiam,& nihilominus,idexprelse , adi-
re¢tévelic, Ergoquihocignoracaon
eft pertinax;nec hareticusninalijspee
icatis,que non includunt partinatiam,
fais c%’r ad maliniamxcéitituenda,quod
fingvoluntariaindire@Epvel in caula,
_vtinnegligentia; veltrdioaddifcendi,
qQuzquistencturicire,daddifcere, cx
Jiegligentia tamen grauiver culpabili
pracipué contea vireuteny ffudiofica-
tis ea non curatfGirefenadditgere ; &
in ¢a tanquamincaufy indiree vule
peccatym,qued fequitarexilla, -

{ £ 4l . :
!

Vet fides explicicademy-
fteriys Trinitatis, & Incarna-
tionis fic mcdi-d@tmczfﬁri&
“ad falurem aduléis , polt |
. promul ga;rionf:_m o
f 5 ED&DgCliJ. ~ .

T
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] Y 5 DN o S IIZI0Us
I DPrima [ententia affivmatineSanchezs,
- e alioim proponitur; Gt probatyr
Wqueadnumgoinclufine. " Ll
5 Negariva fententia Soto, (o aliorwm
. addacitur, ""TPraquﬁ )_.ﬁi we. Jd#'vm.
10.incluffucs .

11 7 C@:’._Bdﬁe{,ﬁ'ﬂ‘-alfu:

Sententin inedi B
4 oywmproponitur (O veyeitar.
12 Duplex eft necefsitas medij, (o pracep,

ti, vhictiam mulra, up&:zmnt_m', &

. explicwitur civea fidem. A
.. Per varias cacluffones refol vitwr (ue-
Jioin relivinss wmeris vfy; adfpnems

A ol

61

- F N hacdifficultate cdmunior fen=
171 pdria partem aflirmariuam rue-
sonita Thom.Sanch.infum,to.1.)ib.
s2ecap.2iconché.Molinaep.qr.are. 1.
#difi 2;L0rci2e2.qs2:an8.dil. 2 2memb,
~Zanung. 4 Valencia toini 3. quatt, 2,
punct. 4.8 5. Malderusiz. 2. quzft. 2,
arg8iLagman inT hcologamorals lib,
sdatracknicap.sihuns. Becanns 2.0a,
€ap.vz, qualhdiconcingG 3, Aceltade
procuvan.Indorlalat.lib. socapis.nn-
amery & 4. Tannetas z: 2 difpurant,
que(t z.dub.zenu: 4:8iivius 2.2.quatt,
Fudriz.concl.suscviderur aperia fen-
tentia D, Tham. deweritate; quatrg.
defideartan&inzidilt, 25 quaih 2 -
art,x;qu:zﬂ.-ugf:im&m s 8 quizlt. 3y
art.zad 2,quem Thomilte ibidem (e.
qQuuntur , &alijpenéssuarez defide,
difp.12.0c&o4.8¢ Diana 3,paza tradte sy
Yelol g46etmaientengiay s o0
2 Probatar 1, Ex dioMatth. 2 8. Vi
LChriftus Dias pofkqua praxcepiv Apofto
lis,7edocerentomnes gentes: Baprizan
125605 i 1OMHEPALriE, CPFili] ,CrSpivitus
Sanchi \ubdigaisrediderit,cobaprizatus
fuert [aluns erit,qui vero ngerediderit con-
denabitur,idelt,quicredideric Mylterii
Trinitatis,de quo ibi ficexpreffa métio
& mylkegin Incarnatiorisde quo avor
bisinftrui, & dogeridebet (alvaserit,
quiveranon crediderit condemnabi-
tur<Ergo Chriltus Dominus ftatuir tan
quam. medium ad falutem necetia-
rium adultis. pot pramuigationem,
& propofitionem Euvangelij fides ex ¢
preffa  Trinitatis ,. & Incarnatio--
118, q
-3 Deobagurfecundd, (miifa cum
tota lex Euangelica in Chuifto fun-
daza (it prima Carinti. 3. omniam-
que hominum falus in Chrifti glo-
giam ordinerur in ca pyxzdicanda ab
initio; pafcents: Ecclefiz , elabora-
gopy ds 5 vE iR e fummi momenti
ad poftram(alutem , gonfenrancum
fait » (& rationi valdé congruum ne
Deus dalatem hominibus, aliter con+
cederer pifi mediante fides exprefa
in Chriftumy. Ergo fidei expref1Chri-
fto,, feilicér, T vincasis, & [ncarna-
tionis necelluia el necelsitate mes
dij ad talatem. Aat. probarur:quia
ideo baprifmas , vel in re , vel in
voro. fuiceprus adults neceflarinm
eft necefsitate maedijad falutem, quia
Pegiplum., tamquam perianvamin
F Ecle-
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Fecleiam homines ingrediuntur, &
militiz Chriftiad{cribuntur |, & qd,
fe Chiriftlanos profitenturifed fimiliter
-pectidem expreffam Chuifti e Chriftia
.nos cile profitentitr : & ab infidelibas
diltinguntux,8¢{eparantur. Ergo talis
fides elt necedariacademy medijnecef=

Sftateapelt Baptilmusd 2 25 oo
"4 Probaturceniol Quiaalioquin
fequeretur poffe in-hoc remporealiy
-quem{alvariin tege Molayca,vefi fu-
dzusinvencibiliterignoret fidemEug
gelicam, 8¢ fetvet legem Moyfis 7, qua
implicité contides idem Carifti;“ted
hoc noneftdicendami Ergo. . Etided
hane partem prater.fupra Citagoy te-
Jer Granados,Bafiez ; Lorinus, Pefar.
cius, Fagitdez, Filincius, Txuilenc quos
refert , & citatLeaader aSacramento
in pr2cept. Decalog, 1 par.& inordise
6.track.2.dé fideditpezequatt.snu i
&hancfententiam rdquamvalde pro-
babilem amplédtituel - anoaiot 5
.. § _ Secundaf{ententia negavexpre(
fam fidem myfteriorum Triaitatis; &
Incarnationise(lc neceffariam necefsi-
tate medijad {alutem conlequendam;
ctiam poft promuigationem Euanges
lij,&zillam ranqudmprobabilem tequi
tur Diana cuml'annero , & Laiman,
atque Leanderde Sactamerito vbitu-
Ppra,camqueablolutedocen: Sotus in
4.dift.s:queltvnic.tra &,}.V;llalobos
in (um.tom.z tractaditiic. 3. num.6s:
& 7.Medin,ininttruct hbr,cap. a4 ).
2.5averb. Fides; numa, Turrianus 2,
2.4t04 1,difps 27.dub. 4.8 8: GatpeHues
tad.defid diffic 8.8 leq.&¢ [oannesde
la Cruzin dircCtor. 1. part. pracept.r,
art.1.atqueidem tenent: Scotas , Ga-
briel,Cordaba,Yega,quos retert,8¢ ¢i<
tatSuarde fide,difp.az.fect. 4.0, 10.a¢
denique Delgadillo tom.de poenit.cap.

8.dub.z.nuim. 23 . O g0

6 Etprooatur: quiaex conrraria
{ententia (cqueretur;eile aliquosadag-
tos,quibus impetsibile effcrconleqaifa
luremzcernsm. Quod cmninoa uéna
ctiadinina picrate,&¢ milericorda. Er-
g0 nallamenuseftdicendum. Sequel
laipater:Quiy polsibile cft darialiquos
homioes, qui aacricifioe infilvis,sc 10+
ciste mors in quibus nuila rationeal
quogqua,neqsabiptis pareribus;quictid’
ficurpli in eildgitvis nueriti nulioMa
- giltrd,nulia fidieDoctoré, feu prezcep-
torg hadaerunt,neqeisvnquaexpre(sé
fides T rinitatis, & Incarnacionis, abali,

Liber Quartus de Legibus, Difp J.RefolIV.

quoeis,ficfufficienter propofita. Ergo
ilti i fides exprefia neceflaria eftad ta-
Jutem,eamgeoniequinon poflent:quod

.duflfﬂmeaq N H e
««7 Probatur2.Quia infidelis,qui nun
daliguidaudivitdeSS. Trinitate,vel
«eChritti Incarnatione, 8z etid (urdus,
S mutas,cui exprefsé cadg Incarnatio
-Chrifti,& myfkeriaa Trinitatisexpreis€
‘proponi n;}paﬂ'uht neceflariodanandi
sfent;nee fud podent confequi (aluré;
quod affereredurifsimi,ctid oft)vel fe.
currendivncceflarioad miraculogipio
midentid,dgintimationg fidei expre(iz,
&.ad potentia Detablolued', adhoc!ve
ki confequaturialieg.Sienimhocad
mittiturdicenditetid eric confequatér,
Dearenetiadimpediendi carlumcaa -
Larn pateralii,ne moriaturintaisin v-
tero macrisablqi baptifmo:'quéd-nul-
dusadmicret ;.82 contrarii quotidiano
experimentoprobatury Erygo fidesexs
prefia focdenationis,& Ttinititis ndn
et necelarig madiGadfalueg Sequella
patet:quiaelk eademviatioNd fiad ila
t&adulti ,admittimus effe necefla riam
prouidentiz Dej miraculofam, ne fine
{ua’culpa pereatienid cric becefiria.ad
fafutern infantis,ne fine propria culpa
VItam Bternamamitiat propter pecca- |
wmoriginale..,. . . s .o
-8 (Probatar 3.Quia i talisfides éxpref
fa neceflaria effer. Cumi multis, vtia vi-
dimusexpre(sé proponi non poffer; via
dercturDeusdeficére in prouidéria co-
rum,qu neceflaria (untad, hommum
fakitem,quod eninin yablurdumedt,

9 Probati4-Quia civinpremifscali
bus,&{imilibusimpolisibile fir,quod ho
mo confcqui polsit exprefam fidem
fequeretur,quod (iilfa neceflaria (itad
falutemyDeuniabligare hominemad
impofsibile , quod eft omnino abfur.
du-m- y \ iR . ! -
‘10 Probatur sea priori ; quia ralis fid

des expreifa’, eriam poft promulga-
tionem Euangelij,neque requicitur ex
natura rei: geque ¢x Deilege. Ergo
nullomodo eft neéceffaria necelsitate
medij ad {alutem. Conlcquencia eft
certa : quiaaullusalivs modus potelt
dart ex quo 'tali§ nccclsitas oriatur,
nifiex'rei matura , vel ex diuina lege
ant. probatorefficacitera Ripalda di! -
putati17.defide , fection, 15. numer,
243.Quia in' primis' non requiritur
€X narura re¢i, quia fine fide cx--
prefla Trinitatis , & lIncarnationis,

poteit
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otelt eliciamor Dei, & deteftatio pec-
gatorii.Potelt cnim Deus proponi per
fidem, fummé,bonus,omnipotens , fa<

piens,milericors, & cia ai}ijsa:l;ributis, :
quin proponaturexplicicé Trinus, vel’

maturz humana voitus, Deds autem
fic propofirus amaripoteft fuper oms
nia amore [upernaturali,& adiuititica
tionem (utficienti : ruclus potelt pro-
poni,oftentaDei pro vt contraria {umg
mo bono,8 fummo ben#fackori, & a-
lijsateributis (ummeé perfecto (eorlim
& ratione Trinitatis, & Incarnationis,
& fic odio haberi fuper omnias Praste-
rea nec requiritur ex lege Dei,qua nul
lam extat teltimonium Sacra Paginz,
ex quotalis [ex arguatur,fen convinca
“tug:nam ad Hebr.1x.Paulusad iuftifica
tionem (olum exigit fidemy Dei exiliés
tis, & remunerantis noftra merita,quin
vllam fidem T rinitatis, velIncarnatio-
nisexigat, ibi: Credercautens opportet ag-
cedentem ad Dewn,quis eft, & inquiréribus
ﬁ'ﬁ;punmmrﬁr. tgo, &c, Et ideo pro
ae fententia preter (upra citatos , ad-
dugig Suarium, T orres,Coninch, Hur-
tadup Salmanticenfem, Lumel,& Lug
gu[ii' 3 ¢ i A 3 '__ ' 3
11 Tertiam fententiam mediam
_inter duasfipra allatas tenent Canus
relection. de Sacrament, in genere,
patt, 2. quation.z, Bﬁmncz 24 2.qua-
ftion. 2. artic. s, quaitipn. vitim.Mar-
tinusde Lédefma’in 4. part. 1, qualt,
g.articu2.afferentes' : Explicitam ho-
rimi mylteriorumfidem; non ‘elle ne-
ceffariam, (camedium neceflariumad
obtinenddmgratiam,, et vero necef-
fariuni medium ‘ad obtinendam glo-
riam, ‘Sed hxc'fententiascommuni-
ter ‘reijeitur ; & cfk concra Diu. Tho-
maminquacedittin@iony o artic. 1.
Vbi ait : Ad [reundam queflionens di-
cendim ™y qiiod grasia efl) faf foeiens coufs
glorie’, “pnde’ omsne illud ; “fine quo obtés
nevi paref graria’s wm ol de necefivate
Jaluris. Er cam reijcic 'Sotus vbi fige
pra. Etinguartoargumentoeam vos
catremierariam,cogit cnimablgbe nes
eeisicate fa ceri,dur nonpoile (ic idikis
ficatum i {tacu gratiz'decedere; quo
vique fidemexplicitam Trinieatis; &
Incarnatioanis clicuérit ; aut ficdef-
cedenteny , nec ‘polfe falntem con-
fequi;vipote carentem fide- explici-
cita , nec polledammari, vipotegra-
sia preditunie Sediquidquid fip de
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hic cenfura , non enim libenter ad
cenfurandas aliorum opiniones du-
cor. Hzc fententia ommoo reijcien-
da eft , quia firmo non nititur fun.
damento’ ; & mulds patee diffical
tatibus , & inconvenientibuse Hispo-
fitis, ' : vey
12 Ad huius quaflionis elucida-
tionem , {upponovaulgarem itlama di-
ttinctionem necefsieatis: eft namque
duplex necefsicas : alia eft necelsitas
medij , alia precepri : neceffarium
igitar hecefsitate miedij ad falutem,
illad eft 5 quod eft medium necef-
farium ad illam confequendam , ira,
vt fine illo nullatenas f(alus obtineri:
pofsit , ita , vt fi omigtatur , vel cx
ignorantia ctiam invineibili , velim~
potentia quacumque , falus non cbe
tnebitur, Qua Tatione baptitmus,
vel in re’, vel in yoto fulceptus, ne-
ceflarius éft ad falurem , ‘& Ordp Sa+
cerdotalis in conficiente Sacramens
tum Buchariltie , & ad ablolven«
dum a peccatis’® quia ‘ad hosweftes
gtus confequendos ,nil iubabit, quodr
ex ignorantia invincibili , vel oms
nimoda impotentia $acerdotali or-
dine non fit munitus , qui ea Sacra-
mepta  admipiftrat, nec iy Baptifs
mo , quod exigngrantia , vel impo- -
tentia ponfic fufceptus , vel inre,vel
invetonil conducet ad falutem confe:
‘quendam.  Aliud verd dicitur nes
ceffarium necetsitate pracepti, Quia
feilicet ‘aliqua lex , vel praceprum
fupcrioris obligat -, feu cogit , adile
lud exequendum , qua ratione iciu
migmin Qudragefsipa , & abftinens
tia 4 carnibus “in fexta Feria , dia
cuntur Ecetﬁh-ria-- necefsitate prae-
ceptiio’ A quo poteft excufare , vel
ignotantia inuincibilis prazcepti , vel
impotentia , vel alia quavis grauis
necelsitas, vel alie canle de quis
buslari(simé cradtant Do&ores, -
-7 /Suppono [pcundo.  Fidem cffe
duplicem : aliamtimplicitam § ¢x.’
plicitam aliam : impiicita dicitar;
cam res ahqua fider non ‘creditue
exprelse ; & in particulari , & infe
ipfa 5'fed in aliqua alia exprelsecren
dita 5 i qua il implicitd  confis
netur.Veexprelsé credens, quod Edles
fia credit , implicite my Rerium T rini.
tatis,& Inca rndcionis, 8 reliqua fidey
mitteriagredic. Explicita vere et qua
(b 9D g . in
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~ inpacticulari, & infeipfa creditur ex-
prefsé aliqua resfides, vteumexprelse
credit quis Incarnationis myfterinme
Sic exphicat Gabrielin 4 dit.is ogu_.'elh- :
vang.articet: notab. 2. Toledo [idtug.
fumm. cap, 2.AuUML 9. Valencia 2,24
difitagsz.punct.siia princip. Azot tom
Linfic.moral;lib.8«cape6 infines; .
Supponorertio. Aliud ef neceffas
riuminye,aind invoto, Neceffarium
inreillud dicitur; quogd nifi re ipla po-
patar , non porerit quis contequi-fi-
nem,ad quemin reelt neceiriam, it
Bapti'musintantibus, {iue nonadulis
dicitur neceflarius ad contequendam
falutem, id ek ;gratiam , 8¢ gloriam;
quia i illam reuera non (ulcepering,
&c'moriantur , non:¢onfequentur fa-
lutems; Neceflasiam in voro dicitury
quod lieér nun fic pecclarivm illad
poni,aut exhiberireiplaad confequen
dumfinen, eft tamen neceflarium ad
iplumfinem confequenduan,quid por
natgrin affecta ;& voluntate s lcu deli-
derio; quodidemettag dicgre 5 quod
affectas,ac voluntas,(cudeiiderinm a-
dipilcendi ;. & havenditalem semelk
neceflarium ad conlequendumiliom
finem;qua rationc Bapritmus necefla:
riuselt adultis,veliri re,velinvotosd fa
lutem;quia fi in readipilci non;potedt;
vel defectu Miniltui,aut motetiaveiex
alia caufa; erictane pecefaius affey
¢tus,& defiderinmeoniequendiiilom,
fimul-cum contritione , vel amore
Deituper.omuia:ad adipilcegdam fa-
atemy o0z ron . oubasopsiy boi
... Suppono quartd. - Votum fen affes
<hum,&¢ defiderinmconlequendi,y. gu
Baptitmuny,vel Pecaitenrian, pofie ¢l
feduplex;vel expiieiea,velimplicitum,
Vorumexplicitam ett iliud,; quocyos
lamus , veldstideramus sxpeelseremi
adiquam in partighath; Saniledps
{3 5 vt quando eisideinlendt ceciper!
¥ Baputora ny i ferplas adgreripla.
, Sfagugn Lnpuciseingeisicl s Cumjres
adiquadeliderstun, nonexprelse 584

immediac , nee i leiplds &inpars

ticulaci ; fed in adiaabiguasexprels
s¢;volita, ; & deliderata 4 i quy ses
illadmplicité gontingyr 3 V& quicex
synore. Del laper onnia vt , §des
fidecar-fagere qudguid Dens /previs

i{; codplo impiewé valt recipere

aptituum A Deo-prooepuam . vo-
te implicito , lieet de hoc pracép-
to, non habeat aliquam expreflam

Lib&_T?r;:_'m;:fe'Legifam,ﬁffp;l.R"efa'l.IV..

noticianmy Er (militzr ex illo affedtn,
& deliderio generali implicite valt
implere quodiibet a/iud Dei precep-
tizquia, hze voluntasadimplendi prae-
ceptum quedliber particulare in ida
generalivoluntate ,& defiderioadim-
plendi quidquid Deus pracipit con-
tnetury. o o

- Suppono quinrtd. Ex communi
Theologorum-ententia pracipué ex.
Medina librs 4. d¢ recky 1n-Deum fi-
de , cap, 8, ad finem, Valencia 2:2¢
dilput.1e quell, 2. punct. 34 conciufy,
12 & Sanchez libre 2. famm. cap, 2.
nam.s, & alijs:quod omnibus fempex
fuit necerium gecelsitate medij, fen
finis: credere explicité Deum cffe , &
elle remuncratorembonorum,& Aa-
thorem Dongrum fu pernaturaliom,
& malorum punitorem, atque ita fi=
des Driy vt Authoris (apernatura-
lis neceflwriorequiritur : vt conflae,
ex illo Pruliad Hebrxas tia. Sise -
,‘{3 ampofsihle e} placere Do ¢ L Credere
enti-oportet goglensem. ad Dewm y quia.
oo T inquirentibs f¢ vemuneratoryhits
Quz verba Dei nottiam ad falu
tems peitujant < hac- anten veslari
nequiit felum civea, Deam , vt Au.
thoreny BAtReE. Quippe. cum noks
ta fidel digigat, hominem-ad {upee-
patturajlem finem. 5 ve (alvagl, pofsit,
non fat eflee fola (coguicio, Deiyy vo
naturalis remMUDCratoris, Viquistens
deret in fusm hAnem -fupernatiaxa«
lem.. Nam credendo Deum efle,, &
cfie fummuny bopum auxilio Dei (u-
pernarurali adigtug dudicare debet el
le amabilem; taper;0omoia , & eunx
fuper empig amare , & ad-enm-fe
{vaque omnia LyMQuUamin pum:vitis
MUIH,m'CFﬂquHEEG- i , I TR0 L |

v e Suppono fixtoe Etiam, ex.cam-
muni. Dogoram (ententia in 3. odi-
Qinckion. 2i5.4& fpecialiterex Valens .
Gl Ravzedipuiation; & quetlione2s
punG 4o datitsimerid; propante; quod
pofbAdaividaplag (gmper fuit  nes
agilariai ndgelsitate smciij; 5 fing: fis
nis. ad . prisohmizodcnvitimamyfalo-
tem:; idielt]; adegritiam, ;| & glov
gameonfequendam Adesialicn L hais
Atibta mquamimdiiataris , & regeinp-
-ﬁoﬁiw cuiis ymerisis h 3o adeqien
«daerants . Etsprobativex Pauload
Romans tertspquart, S quint & =
Galat. 2+ & 3. & =d 1. Coaiitliior.

- 10s YDi fides in Chriltum omuaibus,
5 PR tany- "
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tanguamad (alutem, neceflaria co
'Ey 1?datu1..Et '\thr@ﬁficlrm N ullu‘g:
“alind nomen iuib Co..[n, d _u).c
‘hominibus, ing uo opporteathiosfal-
'\uOSHLU;P[&?[Cl’ LDQﬂ'l‘:na ( l‘a,-
tioe (1:Q a2 mﬁm pore dcbucm nm
‘nescredere :d,pgr uod beatisl dxq‘qgi
coufcr.mu-nc:ant,,m!s:amcmc%t
1 nmopzs.m § Ltcrﬂm Erg,e illgd aﬁj ‘;:g
xmplx,mcrcdqrcd;*%* 3Nt . i
rZu, ono [eptimo., a&apgé%iyﬁ-
Cp'gtgfbﬁépo Gialiemadrenty
*ﬂl}tc{ thcientem ngell) pro u -
atmncm lx.ﬂﬂ‘cu:ﬂ’;ﬁ lx: dgi;_gﬁ

phcna,ad gratiami, ? oriam agiy

flfccgzdam :quainaliguo) qucma:u,ra-

actudebuit cauncﬁ,qqo videlicerfus

‘pernaturaliter, gzc} plicicé crederetur,

euimn effe,& cffe atchorem donorum
fupernaturalium, ad peccatorumire;
mediam, Bt ira {uthciens tuit qu
Vniueriali,& implicité credere redemp
tolem,& liberatorem , tamet(i. m,qu}
rent homines :xplicn & & in 1per.:1c. cil
futurunz’Dwm , 81 Cgo gmm pal ,,..
]crﬁ Ita ?lcnua& di lqpuq&
po pnnc pinm,& alij, quosiplc cit:
& fcqu‘tu r,&& Sz:‘ﬁpntaixb.;.. um.r.;a;:
2.num.7.Et tatioclt: Quia Deyts nemix
nem obligat ad inipofstoi lc,fcd'nnch&
tentum t,.ﬁn[h &, }imn’mlgauon
Euangelij nof potdanr, homines hay,
bete nodtam (pseialen, & expreflam,
- Incarnaionis edf“oiumnmphmamco,
fhode, quo dictkumelts Ergoad cam [0,
Jua thwanmr.ﬁis pofitis, .~

13 'St p;mia coo clufio, Fides qx-
p[mra Jfen expre Py Sanc}xlmm."r’nr
tatls, & Incarnationisin e abloluté
quendo;non eft necefla r;a necefsita e,
medij ad falutem etiam pott promulga.
tionemFuangeli j Harie conelufi bnem
ctticaciter pmban Dottores, & ratio:
nes fupra adducta pro lecunda {enten-
tia,qui Hasic concluf on¢m formaliter!
fepent , & firmis iundamcnns pm-
b.mr. 5

14 Sit fccuqda conclli{" o, ﬁdcs exs
prefla horum nt, férinm ablolitg o,
quendo non eft ntbcetf.lm ncgclutatq
rhedij ad {afuteth, id voro Fonm'_u &
expicflo,nccante Tnéarnatfongm A
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coram Summo Pontifice tuerie Gras
nados vero vbi-fupra refpondes ad
obiedta Sancte Generalis Inquifitios
nis; 8¢ Congregationis Cardinalium,
fidipronunciatum cile in hoc grauils
fim0,& S2uckilsimoT ribunali lecuns
dum oppofitam (ententiam; que pros
‘babilifsima ik, {ed quoniami nondum
nobis precepiteam amplecki, licicum
eft, contrariametiam reputare valdé
%robabi!cm,ﬁcut,& multi reputarunt,
tad re(ponfa  Eminentifsim. Cardi-
_ malium refpondet, cacfie. magne aus
~ thoritatis, {ed non (ufficere ad tollens
~dam contrariz (cntentiz probabilis
tatems ik 173 s
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: tiondbus. folidis probaturs
9100 1s Argumentss in contrariim fit[3e
tis,
13030443 5. Prelati Rezulares pofune
e abfolnere fisos fubditos & cofibus:
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tum confcientic , & confequenter
vesum pofine Prouinciales abtoluere
per fe,vel per Vicatium, autcoafeffa-
riumiad id (pecialiter deputatunyfuds
fubdicos vigore facultatis ,quam dicta
Cancilium (cfSione 2 4.cap.6. concef-
fic ‘Epilcopis ad cuius expofitionem
am referam deverboad verbum,quz
-eltrenoris (equentis: Licear Epifcopis in
arregularitatibus, €& [ufpenfionibus: ommi-
bus,ex delicto oceulto prouenientibus excep
Fdea, queoriturex homicidio voluntavio,
& excepris alijs deduckis ad. forum conten-
iofiens difpenfare,co in quibutumque cafi
bus oceyliisetinm Sedi Apofolice refErui-
#is deliy juentes quofcumiue, Jihi [ubditys,
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Hia,geatis abfolnere impofica panitentia i
lLutars,idem,&orin hevefis crimsine,in eodé fo -
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s fit .peemifum, - Huculque Congi-
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-+ 3 ; Circa quoddecretumiprinmium,
quod.dubitaripotefteft , qui (ine illi,
Quifudilla particula Efpifoupiscompre-
henduntur? Ad quod primorrelpondeo
guod yr.communiter. tenent Do&a-
res.quoslaté referant, 8¢ citavt San-
chezinfum,lib.2.cap.i1. &' Suarez to.
410 3.part.dilp.30uedhiz Compreha-
duntur pon (olum Epilcopi coniccra-
ti;{ed etivm non confecrati, electita-

men, & gonfirmarti. Qhia tales Epilco-,
piaiare habentomae liud,quod ad po
teltatemiuri{dictionisartinet; vicons
ftatex cap Tranfiniflion , deelectione, cum

ibi nutaris communiter per -.qu}pre:_.; Et
" ided ob candem ratignem wverior opi -
niotenet,quod Capitulam,fede vacan
te,.comprehenditur etiam in hocde-

cretofub Epilcoporuminomine,vtdos
cenridem Sanchez vbi fupray wum.4.

oo [ih.8 Ae Matrim difps2mema30. Voi,
mpltos, écgraues Dodkores citat pro
ha¢ (ententia,quia Capirnlum, (ede va,
cante, ex difpofitione tucis communis

fuccedic Epitcopoinhis ;qua pertings,

ad inrifdiGionem , vVt patctex cap. ks,
quie 7 a0, Cuom obim ,-de maioritare ,
obediencia,quod in (pecie deglarat Glofs,
(a de »bilolueadi poteltare i cap.Ad abo
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-abipfo Capitulo per Vicarium (pecia-
litet depuratumy & €a dpfa antea ad
-Epilcopumpereigiebat, cuius locoip-
Aam Gapitnigm gngﬁdil_iniurifdiét io-
.ne. . Ergo fapultasgila abloluendiad
-iplum Capiralym;igde vacante , perti-
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mo%) Totaergodifficultaseft virum
-bzcpatricula %}J@Pf&;ﬁ@ﬂ?&h&nda 4
Luzlatos regulargsiynifdictionem qua
i Epifcopalenihabentes? Irihac ergo
difficultire prima feogeatia cfk Paccis
-Suarez vbilupra;8a afierum,qui tenat
(pradictos Lrelatesiregulares. fub illo
Ner0o;Bpiiopss , non'etle comprehen:
Aos ingfupradicto, | Congilij decreto,
. Quodprovant: guia (ig declaranir Sa-
-crg:Caudlinalinm Gongregatio hisver
iss i hoc decretwmoncgonsprehenduntur-ina
feriores habentes dnvifdictionem ovdinariz,
- & quaff Epifcopalem; {¢d cantum Epifcopi
+ Priudtine quo ad gnes alipskiem ; quia
rhec facultascocedicuc Epilcopisex iu
-fe ipeciali;& ratione authoricaris, &
(digoitatis,quam habent, Ergo nen de-
-becextendiad alios,quind (at Epitco-
Pl> De¢ candem dignitatem habeat,
- etiam i nabeancgunfdictionem quali
Epilcopalems "¢ v (o in T pagdg
i707§ . Sed his aon obftantibuscontra-
criamlententiam; tener Sanchez Jibas.
-de Marim.difpzinung,io.1 2.135.8.dif
-3 Um0 15,2 fumsCap.11s DUNLS.
-Sayrusin Clam Regia tib.6.capar.nu,
81.nfine, Auila de centiris, partez.dif,
10.dup.6. & exprelsé in calu barefis,
occulte id tener Manuel Rodericus 2.
tomuum.cap.aoinumig.concl.c. qua
cHamiententiam tenent mualti, & gra <
‘e Dockores,quos teterr,& citatidem
Thomas Sanchezin codem lib.s.de
‘Magrimadicta difpezanumaze: . o« o
1.6, "Et pgebarur primo.. Quia hec
Conciliydecretumett favorabiled Er-
golicetnon cffer ius commune quod
reueraelt,iod tantum facultds deega-
ta,deberet lateinterprgtard, & ita vt no,
folamcompetar Epricopis, fed etiam
~ommpus rildictioncmquali-Epilco-
spalem habentibus.Confequentia proy
‘batur:quadegesfavorabiles latifsime
debentanterpoetarioniTys 2 5. de deci -
sy c1pQuedamilex 35 quefti @ ea.
L.Cn finakiy vbi. Isanues Andreas: defils]s
- Prasbiteror.in 6.lezan (. de fensentis pafi,
- weflits (Bt lege cum g uidam. ffo delis
berisiC pofthumis,, €0 cap.odix de vegu-
Lis duris in 6. vbi comusniver DockoesiSed
di-
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dictum Conciti]dcdreur\mcﬁ lex fauo
rabilis.Ergonen folufy extendi debet
ad Epifcepos,led ctiamad om;_&csi(los,
~quihabent potedate quafi Epifcopale
! &zconfiyuentcradPralatos regulares.
-y Probaturfeciinde, Quia pradi-
&i Pralatiregulares habentplenasiam
insifdicioneny Epieopalemy 8 lalum
differuntab Epifcopisin conlegratio-
- ne,vel tolamab eisdifferunt co modd,
- quodifferunt Bpifcopieled, 8¢ hon
firmatia confeceatisy (ed Saarez, &
- Authores contrariz/{cntentia cxten-
odunt pradidtam faculratem 'Concilij
~ad Epifcoposclettos ; & confirmatos,
licet non fint confeerati,& hociipfum
tenet communis Dodtorum (eptentid.
Ergofimiliter extendidebetad Pracia-
- tos regularesscum'in eis militet eadem
~ ratiomaiorem pafsim docent Docta-
- tesin materia de voro,& inalij+& po-
-teft confirmari, quia predicti Praslar
approbir Religiolosad audiendaseon
felsiones,in fuisdiltrickis ;cam hoc.lo-
lum competat Epilcopisex determina
- tione Congilij Tridentivifefl23,Ergo
premisi Pealatihabeac iurifdictioné
: %pi{'copalemi-iccmen fint cofilecra-
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8 - Probaturcrerrio, Quia pradicti
cafus, & celurzoccultrianon cenlin

- tut,efl cafus Summo Pontifici refer-
. uati,nec eflc Papales, & comprehen-
duntarfubiurifuétione Epifcopalila-
té (umpta pracipué, camhociusnon
fir nouum,nec abantiquo exorbitans,
vt multigraues Dactores tenent , imo

quadd reltirutioitlius uris, quodanti. -

quitus pertinebat Epifcopis, & cumin
corporeiurisincludatur debeglat€in-
“terpretari,veobuimedocet , 8 probat
Sanchez numaakitate , & demtenct
~En r'io.l_.a b codemsanch.ibid.adduétas,
9 " Nec cautea pradicta obltar de-
claratio Enuneartiisim. Cardinalium,
quam addacic Suarezad firmandam
{uam {ententiam : quin ve afleritidem
Sanciez num.ro.de ca noacouttatau-
thentice,8clicet conltarer,nullattenus
-neceflarium ciier,ffarc ciusdetermina
tioni,quia ins non conflituig,licet mag
nam habeat authoritatem, &adhuc ca
ad miffa, per iplam non excluduntur,
quihabenrauthoritatem quafi Epifco
palem,{i finteldpiti ab Epitcopi iurif.
dictione,quia folum declaratabilla fa-
cultate Concilij excludieos, qui Epil-
Copisinteriores (Lnt,hog elt,illi,qui ip-
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(E€ s gravitsimy hiawiid : 'quia Bec
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Epifcopasde nouo creatuséand it 2u
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quam habzntalij antiquiores Epifco-
PI- 2% ehNn ;
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to Concilij Tridentini, ncque ilud
Goncibjdecretumad iplosextadarur,
fed potius afievit iplum Pohrificem
per ilummonim propinm iptum de-
cretumad eos extendat ciflfen: virtuie
{al printiegij pramiffam tacultarem
concedens quod manifeftum Ggnum
elb,premiffani facuitatem Concilijad
dictos Przlatos Regulares ante ilium
MOLtUM Proprinm non competere vig-
tute deexgti Concilij Tridenuni) nee
c ad



Liber Quartusde Legf‘bg_g,Di[;'.ﬁ-E-f@[.V Ly .

gdillesextendi.Virmee cinfdeni decre.

ti ; led obiectionon obltat,quia relpd:
detur:Pontificeminilio mow proprio:

. geipondifie ad ea de quibusfuir interro
atus,&¢ in cadem forma, 8¢ modo,quo’
interrogatus fuit,& quod néd fuit inter-
rogatus,andecretum ConcilijT ridens
tini extendercturad Praelatos effentos,
‘fed potiusab cocxpoftularant regula- .
xves feu ipiord Pralati, ve ad cofd2 pra-
mifftmdecretiextenderet,elaré,& ex
preisé;ad tolenda omnenyambiguitatg.
& obfcuritaté ; & nullatenusimpiicac,
vequod impiicité,6¢ equipelenter deci
fium,& determinatumelt iniure, quod.
poiltea exprefsius,& clarius peraliguod.
priuileginmconcedatur. - i}
12 ExhiscolliguntAuthores huius,
fentenniz pofic Pralatosregulares; vel:
perfeipfos, vel per Vicarit (pecialiter:
ad id deputati abfolvere fuos fubditos:
ab omnibus cafibus occuldsPapa refer
vatis,etid abillis,qui contméturinbuls
la Ceenz Diti, atque ctid ab hgrefiogs
cilta. Quod foquendode Epiicopisexs
prefsédocent Granad.Ferndd, Gutier.:
Anton.Gom. Rodrig. Vega, Aragon;
Llanaas,Cerola,quos refert,citat, 8 (e
quitarAntonin.Dian.gsp.aradtig.refold
239.Et candem{ententid (ultinent Pu~
teanus; Fagundez,Portel,Seuta, Lorca,
Nagnus,Ledefnma, Emanuel 5a,Eariq.
cuim alijs multis,quoscitatidem Diany
L.patract.sarefol, 2.8 licéromnes hi Do
ctores loguameur deEpilcopisluppo-
¢ fitovero,quod Pralatiregularesinciue,
dantir,vepreditume
to Concibj T ridentiht,in etsmilirac ear
dem ratio.Evexprefsé loquendode cif«
dem Przlatis regalaribus Idemtepent,
- Soufacin bulla Coana,eap,23wdilp. 100,
gonekyaumerg. Leirinisde privilig,
Mininoc,toma.conituty 4«51xti 1 Ve,
Sesannnm sy 8 (equent Villalobos ia,
ru ek ttat, 9. ditticult, 41y
Syarezde Relighomtomeg. filr. 2, tra;
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fker de gaiibusrefeevanpard.fecticnd.
arfig a3, num.6.quidugvinmisensat,
quod hec tacultas perunet.ad Prala:
tos reginlares,(appolitoguod cadem,
cultasEpilcopistublatanon fie., & 1%
hoccatuidem, (ulinec Megala 1. patt.,
Cops13.numen,10. Er probaguss Quia
Lieérinbulla Coenapdicatug; quod nals
insctiam (i fip Epilcopus , vel maiosis
dignicatis,polsica przdichis cafibus abs
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folvere prater Remanom Pontificem,
ctiam; precex . cuiulvis priuticgify
vel concelsionis falt= percuiutvis Con
cilij Generalis decreia a tempore ta-
menSixaV.additaeftclaviuil reltrin-
gens pradicta vetbafeiiicét: Nifiimeis
ettom ca us prafensivus licrevis exprefsica- .
prehendsarsr.Sed in decrero Ceneilip ée |
faculraicabeoconcefla Praiatisregus,
lagibuscficnus calasin eademe bulla ex
prefsicomprehenduntur. Ergoper di-
GambullamCoenznoncftablataPig-
latis regularibus tacultas- abfolvendi
ab tlis(h fintoceulty fuos(ubditos.,
313 Erconfinmatur: Quiaiflavers
ba bylle Ceenx,quasautzrunifacolta-,
temablolvendiacafibusin ea contgna.
tis, licéc ralis faculeas fit concefla per,
cuufvis Congilij decreta : (unt valdé
generalia, & nullatenusfpecifice , vel.
particulariter exprimunt claufulamy,
decreti Coneilij T ridentini, qued vide-
tur necefarivmituviffeyve decrotum ipe
fum Cocilif mancretderagatum, guia
fpecialis lex non rewocatur perlegem
generalem,fiueillam przcedar, fiuc ad
eam{ublequ- tur,vi conttat cx Glofle in.
Authertica sfferat ; C. delitis conreffatione,
&7 Decto in egula1e ﬁ.&‘ vesulisduris, coms,
munitesa Docloribus veeeptis, lrem ,quia;
Cencilinmobgravitsimas canfaspre-
mitlam facultaremconceisit perfun de
cetnm,qued valee recens aiat quido,
ipbullaoen® addita tuntilis verbaac |

eyinfis Concili devrera Ergond videtur,

veroiunile,quod Pontifices tamtacilé
ilia seuccase veliennde ca nd fadla (pe
cifiga,feu exprefladeclaganone;dcon
fismatar preterea, g bulla Cenz (g
li vijetus derogare voluifie tacuitates
soncedasaliquibus perlonis particitias
ribus,eid per claufuld Concilij gencia
lisextea mostisarticuln, & Vivaldusi
gandeiabipaitadeabloln.13. pag.2z21,
iaquirhuius opinionis fuifie mulos, &
doctosyiros Hilpaniz,& precipué Vai
uclitatis Salmanticenis am 1 heolo.
gos,quam luntas,caden reouiffe aal
tos Epilcoposyrriaique taculgatis,
ni4 okt 3d_}'ﬁ¥ba.vbi}u$,; Ceene rels
pendent Aughores huias fententieal
clus redgcarions generaliexcipiperca -
dgbullacastaculares,in quibuseiu(ug
buli® calys exprolsi coprehenduntur,
ve-fupradictumelt; id facultate autemy
predecretum Congilij concclla Fpile
Copis, » & PrzlajisNegulanouscalus
; eciiine ciuk:

i dddh mhis Al il g
- -
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_eiufdem Bullx exprelsi comprehendi-
tur. Deindé docent per candem Bul-
lam non reuocari priutlegia,fed foluny
# prohiberi abfolvere,corsm pratextu, per:
10cautemnon excluditur, quod legi-
titma tacultate fir,quia verbum praitex-:
tus, off velamen quo moweri fE quis adaly-
quidagendum fimular,vt docet Soula, &
Gongalezin regul.s.Cancellariz,Glof
{a s7.numer.2.idemverbumdeclarans
dicitsDichiv fub pratexts , idem fignificat!
quod [ib velamine , vel colore alicuins vei
quenon eft;vel iam definitefle, [en fala off
quod probatur, pey lezem fub pretexts 1/
C.detranfactionibus,cap, biter Monafleriii,,
cap.Suborta , deve iudicats ; & capits 2.de
probationibus. Itaque pretextus, (olum
eft quxfitus color ad faciendumquil
que,quod valt, & nod vera concelsio,’
velfacultas, & idéd nullattepus veram
facultateny , & conéefsionenm , quaml
habent Epifcopi ,& Przlati Regalares
exiare {ubfuonomine, vel conceptu
comprehendit,beneficivm, ve! priuiles
gium Principis debet elle irmam - &
perfenerans , maxime ﬁ iniareinfer-
tum (it &ia dubio not debet incfli-
gieflé reugearam, Etidéo teneiitcom
munic:s Doctores , quiod privilegiuny
bullzCruciat® non reaotatur per buls
lam Coenz. Eteflet maximum incon«
veniens, quod Summus Pontifex con-
cederetalicui Misionariocuntiad ¢8+
uerfionent fidelium ad Regioneslon-
ginquas, vrad Indiam, velaliamdi+
ftantem Regionem ficultatem abe,
folvendia cafidus bulizCeena,& quod
polt breuifsimum tenipus, illamreuo-
K‘;{'rec per bulle Ceen® redocationem:
fed Hxc (ententia iam non habetlocd,
quia Vrbanus O&avus reuocadit in
hac parge prinilegia Regularium,& B:
pilcoporum wivlvendiacalibus ST
mio Pontifici refervatis, ctiam occultis
F_ra:cipué inbuila Cocnzcontentis £ &
im.iter renocauit privilegia Regula~
rium abfotvendia cafibus EpifCopis re
iervatis,ctiamextraltaliam , & nune
Sanctifsimus Dominas Alexander VI
pramiffam (Ententis m tanquam fean.
dalofam prohibuit, & dimnanitde dify
puraridetendiautdoceriiubpoena éx-
communicationis late {enterfiz ve~
tuit,8 {ub precepto ad pra xim rédaéi
pronibuit per, bullamdaram Roma
menfée Seprembrianri 166'.cuiomnis
no cftandum eft (i fit futficienter pre-
miulgata,& legiimetecepta,

Liber Quiarrws de Legibus,Difp.1.Refol. V1.

15 Ex his vero quazadduximuspro
illa fententia a fortiori colligebanr pra

«dicti Doctores,dictos Epilcopos,& Prx

latos Regulares,pofle ablolvere acafi-
bus Dominis Inquilitoribus refervaris;
ve funt vcncﬁcia,lprtiic%ia, lolicitatio-
nesin confetsiong;blafphemiz b xreri-
calesfuperftitiones , itempadtum cum
deemona, ledtiolibrorum Magicori,
velhereticornm:dum tamen heg o~
pia fintocculta pracipué , fi delinqué-
tesin his criminibus non habugrinteg-
roremin i;t:!l'lelé‘ht,c;rqa fidem , quia
cui liceequodeft plus,s, licés vtique quode
mﬁ,g;us,cfp'.cma d’: regulis juris, Z‘cd gmdf '
&is Epi(copis; & Pralatis Regularibus.
licerablolvercabqmnibus cafibus, &
cenfuris Pape refervatis,Gfintocculdi,
& difpenfare 1n omnibus, ircegulari-
ratibus, & (ufpenfionibusortis ex deli-
&o/occultoexceprd illa , qua prouenis
cxhomicidiovolontariovigore pradi-
ctidecreti Concilij Tridentini. Ergowa
tortiori licgbis dis,quod elk minus,ve eft
ablolvereacdfibusoccultisSantto Ot
ficio refeevatise Etideo hzc featentiz:
verifsima cft ftadopragisé iniure coms
mani , & deceero Conciliy Tridentini,
Nam quiddicendum it circa hanc dif-
ficulcarem {kdndo. in -priuilegijs DD,
Ingquiffrorumyde quibasaunc: non lo-
quimur pofteavidebimus:de hac que-
fiioneagendofuppofitis predidisSan
&i Officij peiailegijse - . .o 50y
%6 Sed gircalioe degretym poteft
Quisdubitare: quid intelligédum (irno.
mine criminisoccaltia In quadifticul.:
tage Nﬁgjwﬁn 3nuali, cape27: nuy
25 4,8 Calteo in librez.de lege poenal,
capi2.docent;illum cafum, fen illud-
crimen effe occultam - quod quanyis’
iudicialiter probaripofsit'; nontanien’
aded publicum etV deeo feandalum’
oriri pofsit. At noltes Sotbys inre(gln<.
tione ‘materiv de ‘ablolutione notat!
illnd crintendicioeculnim, quod qud-
uis publicum it ;'neR tamen ¢ft publie
cam, _'c{ai:'itlilu‘sﬁt;ﬂgu'@:tpr,vci quisillud
comintfieritsSiarez vero tom.4.in 3.p.
ditplit.30sfeétin, Docerillud crimé efie
gcculrym, deque reus non elt publicé
infrmatus § 1ude guo pubiicam non
pititir ' infamiam: ctiain i aliquivil:!
lud fciants. Lt quod ranic reas publica
laboratinfamia cumdelictum <t cog-
nitum & Maiore parte Collegij , vel
communitatis/y’ aut 'vicisitatis , {i:g
Ciyitatiss Et licér omwnes hx opi-- .
01~
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piones probabilesfint mikzl ;va_'kdé arei-
dot , quodnorat noﬂér-(..l‘lozfqm’ﬁ’q‘é
yyprianus de Antucrpia i caput 7.
Regul. Sandt. Franculcatgihc;n-; quod
Concilium Tridentmmum . latias yide.
furaccipere-in preedicto decrero.ver-
bum occultam,quid dicics Bvcepeis 4
15fs deAuctis ad foren contentiofum; quis
bus verbis manite(téindicar,quod dum
delictum non eft dedactum ad_immg
contentiofumiirisdicandum wmgud
occultimy, ad hoe', vt polSicadioiui
reus, & difpeniaii i foroiconicientia:
Quod patet ex 1o cominani-la mlzi_
ramaxiomate, quod cxeepto fi rmaf
fegulamin contrariamdediconcilium
folum excipita ratione dehictioconl-
ti, quod el deductam ad foramcon+
tentiofum. Ergo:(oliumillad non ci
iadicandom occuituminordineadiao
folutionem,S¢ difpentationem s per de:
¢retum Congcilijconcedam. Lractiam
docent Bafil.Pontius, 8Zalij Dur?co_:cs
graues,quos referr, &cia ta::'ﬁmps_lm-;
Diana parr. 11,tract.8.elol6848 pia 2
tradt.2.refolaty ise e A dn oLy
17 Pom&cdamdub[;arlgl:ca h‘."?-.
Congilijdecrerams: Aufl delictum i
aliquo loco ¢éflet pu‘bhcg’m, gu-loco va;n
1o vbi reus petitabidlurioncm efet oc<
cultd:poffet reusablolviin £oro con(-
cientiz virtute praedidli decretis Negat;
Suarez vbitupra codudtustundamens
t0:quia quod inakiquo loco eit publis
cam, bloluté,dicicar, &eltpublicums
fed virtuee huius decretiiolum abldisi
poteft eeus adelictis occutis Ergo nuj
lattenus abiolvi poteriv quando in jos
coaliquo publicum ed.b :Sed vt bene
Sanchez in fumma,libri2«capar.quod:
folum invnolocowlt pm;i-ic'uzﬂ?h?mrn.:
refpeckn ciufdemloci ety & dici pos
tefl publicum, NURVErG m(pcc’hfa.we..;
rius loci inalio coim lGeo vol d@h&un‘v
notoriuay noncft8celtvaide diltans &;
locovbipublizumeit, nofelt P“bh‘;'—l.i
crim,fed occultum , & ided ibiporeik:

vens 2blulve, nill torre effet lam dedu=i : S
: - mas impolitasin ea contea pale pro=

Qum ad fdrumcontentolum sV aije=
ric Concitinm. Vifi reusiam acl.’nu.“:,-_
vl denunciamstﬁcs,hc_ctjd_‘eu&um ng
eifi tprobatum, Atnoniudicareiur lexs
girime delatus,(endenuadatus,i defes '
&cu pienariz probationis, aus reusiusy
¢ caliter efferabfolurus. Vedocet idem.
Saachez etiam H falfis tettious innocéx:
tian probalict e abfolutus etier d“‘f

1AL “ati,liue loiuay ‘abinitan:
finftiva leRLCntid;

Kiniutis non
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tiaineque ctiamindicatnr reus delacy %
ded deauntiatus , freodelatio, feu de-
Auntigtionon ek notificata : quia tune
adhuc non etk nec dici poreit is con,
Sestatas ; Sed non placer; quodaddi
idem Sapghez newpé non cfie necefs
fariupad hog,yt rens dicatur denuns
Hatuspgup ik, e delatio Gt
iuftas quix: denvpriatio non legitina,
ks non elbyera denuntistio, pz
CIpueinforo comcicntic. lmg non of
deauntiauo: quiaksnuntiagonulls &
noa facka parificitur,ca p-Proueniens,
Hefilijs Presbyds communirer Doctg
#e5 eapdn pealentia deprovat, F a»
DLnkgs agilivs edeconfident, quasit,
A@nun.3ouuod enum nulium e (tis
hii olt, legya.§ Condém natum, ftide £
Indics Alexandegvoum 1 confi 433,14
Princio, Fra ngislﬂccgi. confilixz. r um
S4-quosictery MariniAvtomlibr.,vas
Hat,relgliy Sanum.rowAnton. de Due.
Rasinaxiomartiugysrhb. N ullum,numy
331884, Ergoiniulté, & nulliter oy’
nuntiatusin foro pracipué coniciens
tie prodenuntiatohaberi nd debeg,ie
perconleguensyn codem foro abfojy
potelte oo, cogminis v SSRERS 2!
18 | Dubitatur prateres. An vigore
hniusdeereri Teidentini pofsing Epif%
aeply& PrelatbBegulares ablolvere 4
futpenfione impnfita per bullam Sixti
Qaioti contra male promoros ¢ Et regs
pendetur negatiué. Quia (ufpenficncs
biwsbuliz tolun.a;Summo Pontifice
ablolvipofunuquiacicicur ; quodnul.
luspraetet Romapum Porttificem pofs
firabloivere , veldifpentarein centy<
ris,& peenisiniplaimpofitis ; etiam G
crimind , ob quediscrunt incurie (g
occultas  Er oxgrofsé derogacin hae

parte priatlesiad’pelatorum Regulas

;

rittim: S {ihintet bxprei s toilic faculs
tatem concedum Bpiucopis, & Regus
lanbus,perGaseinj decreeum. Er licés.
verum ﬁbz;quo;i'pollca Clemy:ns VIII,
reduxit hane bullam Sixtiad terminog
iltris comMMUNLS DO EANMCD §10ad poe-

MIOUEHLES,30 M le PramOotos per fiino.:
nia n, 861dco virtute dezrert Concilij
Tridentintaies promouences,vel pro-
nsoti fimeniace abloivi non pefiuae,
Potcrunt tamen abloiwvi {eorelin viea y
& (emel in mortisacticulo, per facul-,
tatemr coaceflam in bulla Crucias
fa . qaiadicet in cadem bulia Sixa,
tiseldeins bulls Cruciate derogoturs.
Gz at
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ar cum Cruciata’ quottanis publiee-
tur , & (itnonabilia’, coiplodero
gat antiquioremi Conflitutionem Six«
ti contrariani , v tenent multi'; &
Brawes Doltores ; & prater illqsqhgg
‘citat Enriquez libre 7. capiiisinud
mer. 3. in Gloffa'j littera ¥a & Zy
hanc fententiani fultinent Lédefima,
Gircia ; Bonacing }- Galpar Hurtus
do,, Trullench-, ‘Auila’, quosrefert;
& [is locis citat ;8 fequitue Ahto-
ni: Dian, 4.parttrackat. 4-#-‘&‘&(0‘%@1
Fligd seni T g anTiaduay ol pot
< 19 Sed adhuc quares. An(altim
pramifus calus poisit ablolvi vittate
noui priailegiy poftSixtum Quiptuni
regularibus concelsi-d fucceioribus
Pouarificibus: vefi alicai Religioni,vel
Religioloaliquis Pontirex Sixtt Quinti
fuccefforconcedéret privileginayque
exprefs€illidaretur facultas abloivens
diabhzre(i,& alijs¢afibus Papx refer-
uaris,anpofferadicts catvmialz:, led
fimoniacx promotiofiis abloiverca Ra-
 tiodubitandielt : Quia cumhic'calus
fit(pecialifsiméa SixcoQuinrorcfervas
tus,non videtur concefus, per genoras
lent Papdliunt caluumi concelsioneni
nifi de eofpecialisnyentio fiatad quod
refpondctur: Sumingum Pontiliceim
Paulum Quntumdedioc calivinteggo-
gatum a Patre FroBrancitcode Ebgz-
Ala;quicotempore erat cultosCaping-
Iiftolkri Gencraliscelebrati Rome ans
16 1608 eidem PacnFivFrancifcolber
nienfi vige vouis oraculo refpondilie;
(vtrettatar P, Frs Cyprianus Courlers
fiu¢ Antuerpien(is Prouincialis Mini-
fter Prouinciz Flandria peretatuum
Renni jeant quiabliereli abfolvere po
telt,pole etlam{altyatemel in vita ab-

g Db Qiarras @b Eegibus, Difp L RiLVL,

funt yquiillo gaudent pradictum caz
fum. ablolvere.Nee contra hoc obijci

gg-,n-i,quodgs 'ﬁ;ms Quintas decreuir,
-gﬁod huiuscafnsablolutio non deber
compteliendi:(ub: quibufcumaque fa-
cultatibus ablolveadi 2 calibus Paps
re(egvatisietiam ifacultasdeturad aby
{olvendunia cafibusbullz Cosox, nes
qudindubdeisGeneralibus,vel in buls
la SadiCke Gruciatz; qbia selponderusy
SixtumuQuintugnon potuilde obliga-
re SummoyPontiices fuos fuecefios
tes,nec ecoram ligate manus,nein fuis
gencralibusdacuitatibus ; feu congels
fionibus abfolvendiacafibys Papw te-
forvadsicodipechendesent pramidum
c_':umn"_ E prameotienis,nec potuidy
fe {uis (ugcellonbys formand prefcriy
bereub qua tha-szomcelsjona;si!uu’?t-i,
uilegianexpedirent quiproprer cum
faculita$ generalis ablolvendi ab h:c-f
peli;& acaibusbutiz Coenx, necnon
ab omunibus <afibus Lapx referuatis
(utficienter: comprehendat aunc ca-
ft{:m{'mwn'mjmqux.pmmD_tiqn;is,'prxd.
Cipuecex regula iutis:Cor lices squod ¢k
Plas licer vriue quad ot minuse [n.co-
dendjfeilices ;generg hioe (ufficice ; ve
‘Qui premiffam haber facultatem pal-
fitetismabhoe cafbiablolyere, = .
<1020 wQuares praterea : qui com.
p-rggilg@}?hrigtfilr a¢ Concilij decre-
to fub iHlaclavlula: Quafcimyue b7 fub-
ditos iv Dieefi ﬁm’-.-.%o{]uc n{iojéc {I lis
cafibus;proquibugneque ab Vrbino
Octauo,acque abiAlexandro Septimo
noneft retocatam (§ Gui Gae, vel i de
Rouo per corum fugcevres concede-
refuctacilrasdata Epifcopis per Tri-
dentinom;Reipondeo cum Saarez yhi
{upga.&dunchez,ctiam vbi {upra num,

folvare  quemquam'a. cafibus, bu‘lls:. e alijscompreiizndere , non folum
, Coeox, 8zab alijs cafibus Papa refers; fubditos quihabentdomiciliiiin Ding-

- vatistofiés,quotiés ex qua declaratio~
fiz fequitur confequentereanmi,qui pof:
fetex premifo priviiegioablolnere ab
herely,pollectiam calainique ; velits
m¥cniacx promotionisad ordines abtol
uere.Quod va ldé notandum venit proa
illis Regionibus, inquibus non et T ris
bunal Sanct2 Inquilitionis : Ném'pro:
iliss 5 iInquibus Sanctum Tribunal In-
quifitionismaxime Hitpanenfis viger

non credoyquod summus Pontifex ali-:
cui rale privilegium concefieric, neg
concederinaiijs vero regiontbus , in:
quibus di¢tum Tribunal non eitintro
ductum ex premiflo. priuilegio potes:

ceil;&iacius dilkrickog(ed etiam Perp-
grinos,Scholatticos mercato res,& va :
-gabundos.Dum ot feu moranrarin
ieeceliyquia protunc ex colierading
lubdiu luat Epitcopi eius Dicecefis ify

- qua morantue,ic afortioriilll, quipeis
‘alquamanmipareem in Dicecefi ha »
bene domicilium 2 comprehendur <
tar: eniam Religiofi effenti ad effy--
¢kumy obtinendi ablolurionem ab E-
pitcopo de licentia fuorum Prxlzio-
am: calu, quo ipfi illos ablclvi e
non polsiae.; v volunt aliqui Dod o.
res.Er dixidelicentiafuorum Praear o-
rum,quaaline Mla euam ad pre ity m
Cf .x‘c‘
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-effedum abfolutionisnon’pofluntRe-
ligio( eflenti (e ub de re Epilcopoinul-
luscoim (ubditus particularis, feupti-
uatuspotelteriamin fuum comodum
repuatiare effentionis privilegio ; imo
nce Przlatusinterior potelt hanc licé-
tiamconcedere, nifide'interpreratiua
licentia de praclenti,&c'n6 de prafunmp-
tadetuturo (ui generalis, Et nominé
fuz Dicecelisintelligitur, non exiften-
- tia,(euafsiltentia materialisin Dicece -
fisledexiftentia {ub iurifdictione Epi(-
copi. Etideo poffent proprium fubdi-
~tam,etiam in alicna Dicece(i ab{olye-

xg;quia cit heciari(dictio non fitcoten
ctiof;fed voluntaria poteft’ Epifcopus,
setiamin aliena Dicecefi illam exerce-

S (GO AR EINED

o 21 Quemresdeinde quomodointel

ligenda fint illa verba , s Dizcefi fun,

‘re(pectuPralatorum regulariom?Ref
pondetur : Intelligenda eflc proportios

-nefervata codemmodo,quointelligun
tur relpectu Epilcoporunyita ve Genes
ralis potsitablolvere (ifos fubditosin to
ta {ua Religione , Pronincialis in tota
fua Prouingia , & Cuftosiniua cufto-
dia,& hi vitimi poflunt ablolvere Fra+

-tresHolpites,itcragentes,(en tranfetins

-gesper (nas Prouincias,(cu cuftodias, 8¢
fuos (ubditos,vbicumque fint. Ec ldem
pote(t Reuerendifsimus Generalise

22 Qaxres item: quod intelligen-
dum it peritlam clautulam in decre-
tacontentamy, (Cilicét , per Vicarimn ad
idfpecialiterdésuraturs Relpondetar pro
babiliter hane claa/ulam, non ita de-
bereincelligi,ita vetencatur neceflario

Epilcopusad quanicumque abfoluric<
fiem Vicarium (pecialiter deputarey

Acuaalicui(peciilem dare commilsione
fed tencrr Epiteopurit ad hos cafus ali-

cuiclpecialem,fca partictlaremconis

mifsionem praoere;id cit, alicui perios
ng,quamipecializerad hoscalus; tam
quam fpecialem {wum Vicariam de-
putat.ta Nauarruslit.qecontil.in pri-
ma edit.ticul, de featenr. excommiing
conlilas. nam. 3.8 in 2. edit, tirulyde
priaileg.confil.it.aum.14. Qut predi-
¢um Concilinm explicansait, Lonci-
liomdebere, ita intelligi in hac parte;
vtvelitquod nuilacrerus Vicarius Ge-
neralisEpilcopr, cxvigeneraliscom-
mifsionis haoeat facultatein adablol-
vendomde lnscafivus , nifi eidem per
fpecialem a'llam commifsionem prz-
d:2a abloluuo comauctaturs Et

77,
-idenidocerSanchez librs 2., de Matyi-
' moh.di{bum;r-;.#q. Sed quod proqua-
Jeumque ablelutione noua comnule

o fioganda fit,imoid requiri non {olum

- Fefpectu Vicarij Generalis, {ed ommig
-‘aliorum quibus committitur talis fa-
ichltastorté veriusell 5 vrinfra videbi-
“dnusnu N 22, . _
‘23 Quemres pratered , anfi Epif-
“copus , vel alius-auchorlatem quss
fi ‘Epifcopalemi habens-in pradicios
cafus incideret « poflet ableivi virta-
e premilsic decred Tridentiniab cit-
«deny cafibus per ccnteflarivin ad id

-l e fpecialiter electim § feu depa-
“‘tatum ; per eandem taculatem, qu: m

viple habet erga {uos fubdiros ¢ Reg-
poudeo , quod circa hanc ditfcul-
-tatem  confuluerunt Epitcopi  3a--
cram Cardinalivm . Congregatio:-
-nem. Quz refpondit ; pofle in co
catu Epicopum. 'virtuie  ficultaiis
Concilij eligere , & deputareipecia-
liter conteflariumy, qui cum a pradi-
«tis calibus ablojvar , fuper gua vey-
ba 8acrz Congregationis optime no-
tauit Suarez Sacram Congregatio-
nem logui de abfolutione pradicto-
crum catuum , fine vlla hmitatio.-
‘ne , quare ficur poteft Epifcopus e-
higere Confejforem , qui cumabtol-
‘uat ab alijs cafibus in decrero Con.
«cilij contentis', pofler fimiliter eli<
gere , & depurare fpccialiter ‘cone
feflarium , qui eum ab h@eell ov-
cuita timilicerablolvezets St ( qued
ablit ) in cam ¢ecidiffets Ev de Prs-
latis reguiaribus ; gui hanc facule.
'tatem. habent ; docet Banchez lis
br. 8. de Maunmon. dilputatiop, 24
Quod ficut (uos inodites abloivere
poutunt pecic,vel per Vicarium {pe-
-cialiter deputatum. Ira pro fe ip-
is potlunt virtare ciuldern facnl -
rus cligere contedarium ; qui cos 2
praaictis calibus ableivar 3 non e-
nim debent effz peions conding..
pis da hac paste’; quam fui tuidi-
tle : -‘
24 Potelt etiam dubitati? Quo-
modo intelligenda it jlla clamula
Concilif 1 ddon ; &y hizvells eeimit-
ne inecdemn foro emnfCivntie | cfl tantim.

“pun worsin Vicays (i permifluine - Ret-

ipoudeo per pramijram claululam now
-prohiberi Epiftopis 5 vt non pot -
{int committere ablolutionem aiy
el alips , neque per illamobli-

F3 ga-
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obiivariadimpertiendamdicka ablolus
tinaem necellirio per (giplos,(ed (olum
prohiberi, ne polsint hac ficultatem
comm ttere [uis Vicarijs: Generaitbus
exvi Vicariz (nzcommifsionisgenera-
lis, vt bené adnotanitcumalijs Cordu-
bainfumma quzft.s.Etprobatur:Quia
ha faculras competit Epifcopisex lege
vaaerfali Ecclefiz, feu ex lege Con<
cilij voiaetfalis,velex priuilégioipfisab
codém Concilio conceflo,& corumdig
niiati, & officio perperud anexo; &in
corporeiurisconciliaris contgto: fed fa
cultas(eu iurifdictio,quz alichicompe-
tit, velex lege generali; vel ek priutie-
gio,(uo offiicio, & dignitati anexo,eltin-

riliictio ordinaria,vt cOmuniter tengnt

Doxtores,& miultisallegatis, & (uis lo-
cis citatis docet Sanchezlibs2.de Ma-
trimi.difp. 40.0um.a4.Ergo cani poterit
Epifcopusalteri delegare , (eu (peciali-
tee commiittere:; fed quia Concilinm
nnagnamvult habere differentamin-
ter {pecialitatem huiuscommifsionis,
feudelegationis,&aliarum.Viicturne
ceflarium, quodhxc facultascommit-
tatur fion (olumi perfpecialend,ledetia
pér ﬁngularé.dehrgatiorié-,ita,vt a_d fin-
gulasablolutionesfingule dgtur,feu cd
cedantur comiilsiones:ita vi adquem
libet indiniduanioblojutionem parti-
cularis,& indiuidua facultas, fea coms
miifsio delegetur. Qua ommia docent
Azor, Enriquez,Manuel 8a,quoscitar,
&¢ lequitur Thomas Sanchez in (um-
mia lib. 2.cap.r1numezs.Etidem,qued
diximusde Epilcopis proportione fer-
uata incelligetdumeftde his, qui habgt
jurildictionemquafi Epifcopalem. Vit
doget idem Sancheze ,

25 Quaresedany,an hecfacultas
Epiicopisconcelia per Conciliy decre-
tum extendenda {it ad calus referua-
tosper nouam legema Pontifice latam
poft Concilium } Hzc ditficultas, fuit
$acre Congregationipropofita , 8ab
eadem Congregarione Summo Ponti-
fici Gregorio XIIL vt refert Suarez,
qii refpondic eidem Congregationi in
hactorma:$.ND.N.Grezoriws X I11Landi-
t¢ relatione Congregationis vefpondit non
habece locwm.Sed non obltante pradicto
reiponlodocersuarez decretum illud
Conciiij nullatrenus debere reftringi
ad catits reteruatosante Concilia : per
leges Pontificias,ancte ipfum Concili
latas:quia nulla el etficax ratic,quaad
hoc cogat,quiafialiqua ratio cogeret,

Liber Quartus de Legibus,Difp.1. Refol, V1.

_-folum ea cffet,quod Concilium, (cilis
cér,folum concedere cafusrefernatos
. iper legesPontificiasante ipfum Conci
Jlum intenderit 4 & nullagtenus illos,
~-qui poftipfum Concilium per caldem
-degesreleruandi effene, fed hec rano
- non elkinthgiens , quia. Concilij mens,
& inteatio Aui-moderaré referuatio-
- nesPontificia s-t%lq;;ﬁg {bum;quarii cen~
-furaram,precipuéin eiscafibus,& ca~
{urisPonufici relecuaris, quitrequen-
‘tiusaceidere poffant,yt finit calusoceul
-ti,neprocorum ablolutione cogeren-
.tur fidelesad Sedé Apoftolicamcecur-
-fare,quod multoties clt ditficilé;& val-
‘dé orcrofum, Hoc-autem motiuum
-®qualicer currit tam.in cafibus aneé
Conciiinm; quampoft Conciliumre-
Aeruaris,ErgointentioConcilij ad om
nesfeextendir in concelsione illivisfi-
-eultatis: Erideo poterunt ablolucre:d
.cafibus tamreferyatisante Concilium,
‘quam ab illis;quipeltiplum (unt refer-
.pati. Neque obflat; quod Cencilinm
concedat pofsint ablolaere (oluma re-
detuatis; & noa dicat 4 releruandiss
RQuia nondebentvocaricafus referua-
ti refpectu tempoiis , quoiliud decre-
-tam Congilijfadum cit:fed refpe@u s
porisquo ablolutio de illis et imper-
tienda , quod inteiligi debet de calibus;
& cenluris,82 non de {nfpentionibus,sc
irregularitatibus; quz cenfurz non
funt,namde hisabfoluté loquitur Co-
cilium concedendo authoritatem abs
{oluendi , feu difpenfandi in omni-
-bus,fioriantur ex delicto occulto, &
Afd in cis non curtt ratio fupra-
dicta; Ad oraculum Gregorij XIII.
Re['gondet Snarez , debereintelligide
€afibus per nouam legem refervatis,cia
claufula,quefpecialiter huic Concilij
decretoderoget,iptumque reuocct:(ed
hxzcomnia pramifiidubia , & corum
reloluriones iamnon 'habenr locam
poftbullas reuocatoriaspradictidecre
tieditasab Vibano VIIL& Ale-
xandro' VII.
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 RESOLV'TIO Vil

An Pralaci Regolares virtute
o prAlERa oot

fint abfolvere wos, fubdicos
~acafibus Sumitio Pon=
GarfgRnae

I
i

SVMMARI V.M, - .

1.2 Referuntur varia priufleséa Reguls-
rivm Prelatorum ad abfolnendym
 [uosfubiditos 4 vefervatis. . .,
"3 Prima (ententia negativa Toleti ,Na
L wared, (o aliorinm vefereibrs _
45,6 Sententia negatius , que docet non
poffe Prelatos vezulaves- abfoluere
Jubditos & cafibus bulleCanserativ-
: __.guﬁvicspm&aitam W s it
Pi Sententis af fiomativa Bannez: , Le-
A 'chm.e,@‘ alivrum f_?_ro}&aui'wr. R
8.9 Affirmatini [ententeaef ficaciey pro
e s N e R eS8
1011 Eadem affirmatiug fententia alifs
vationibus probatur,

12 Prim) dvgumento [éntentie negati-
T We fit [atiss, o nniee a0
13 Secundo tevtio, €7 quarts arivmen-

to eruf dem negerive [ententic of fi-
cicrtervefpondecters

14 Preleti vegulives debent abfolvere
[wos fubditos & pradi-ts cafibus;,
velper [¢, vel per Viewrivmad id
[pecialiter deputatmm dd quamcnon
que abfilutionsm,

I SV,pporid in primis maltos
Suemmos Poatific:s conces

fi;le periua priwiicgia Pra-
latisregularidus , vt pofsing atlgfblvcre
{uos {ub.ifos a cafious Papz relervats,
etiamy ab ilis,quzin bulla Ceena con-
tinentar. ELve polsintcumeisinomni
irreguia ritate,SC inhabilitate in quanis
caufancurfa dilpenlares Vr patet €x
concelsionibus Clementis I Ve Marti-
ni V. Alexandri VI & Pij V. quasads
dacit Cafarrubios in Compendio Pri-
uileg.verb. Abiolutio ordinaria, quoad
fratres,& IManusl Roderjc, tom. 1.9«
Regnl.qua 204 i L. 1:quas ggbfo'rm;}-
licér earum cxpielsis verbis retuli in
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meis quzlt. (elect, & expofit.in Reguls
SanctiFrangi(ci cp.21 luper7. Regul,
fol. 3700 & prater priulegia, & con-
celsiones io ;g.gld_u&ag,.ldenl, concefsic
'Engeniusl V.anno 1441.fratcibus Sacti
Ambrofijin bulla,quz incipit Rezimind,
Suzelt 22,apud Chepabipum, §.8. 8
98 (imiliteranng 1476.idiplunicon-
Celsic Sixeuss IV, Eremiis $, Letri, aunc
(F'-!?i?@}y&iiifi?ﬁ{fi% bulla, quw in-
Slpif,edes dpiofl .éﬁéhapidﬁimub}-
wgm, §.1xddeni concetsic beo X.quod
lamatulio L. fusrat concgilym,de no-
Boadtemid concelsit , & configmauit
anno 1s516:fratribus . Mariz de Meg-
Cedeinbulla,qu ijicipic., Dl gracs Deo,
Jn apendice ballarij. Romani inipre(si
Lugdani. Et imiliter idem coneeisit in
-ampliori forma Managhis Benedicki-
.hisCafinentious Pws V. annpp 1574, in
s bulla;quez ingipic, Dam adCongregationems
129 apud Cherubinym Etid iplum ¢o
cefsit Gregorius X1V ., Congregationi
- Cleticorum Regulagivm miniftrand
_infirniis,anno 159140 bulla , quzingi-
pitzdllius qui,apud Cheiubinum 17
2 Hzclung principalia priuilegia,
qu circa ablodgeionend cenlurarum,
& cafutim Paps re(crudtopum; etiam
-eorum , quzdulla Coén® continentar
habent Prelati Regulatessrga fuos(ub
-ditos,quibus gaudent omines illi Regu-
laresquipriutlegium habent pacticipa-
_tionis,vt nos CapucinysZalij. Etex his
{equitur,quodPr2lati regulares polsine
~abfolvere omnes {uos (ubditos inforo
conlcientizab omaibuscenturis, 8 ca
ibusoccultisSummoPontifici referva-
tis,& ex concelsioneClementis1Viqua
“adducit Catarrubios,& nosadduximus
vbi (upra:zpoduntetiam ablolvere eof-
-denilubditos ddictiscenturis,8zcafibus
Pap® telervatis, etiam i o publiciin
forotanien conlciennz,cxceptishzies
_ticiscelaplis;(chilmaticis,tallaris litceq
. rarum Apoitolicarum, Szdeferentibus
 prohibitaad infideles , & licéein dictis
privilegijscdeedatur piamilsisPrelatis
regalayous,ve pat feiplos (wostubditos
a prmulsis calibus polsint abloivere,
. nonita eft intelligendum,vt per (pecia-
lem commifsionem [anc facultatem
_ alterinen polsint dejegare ; (olumque
. ¢is prohibetur, vt fuis Vicarijs Ordina<
. rijseam ex generalidelegatione feu ¢x
_ vigeneralis Vicarix polsint committe-
re.Et probatur,quia hac faculiascom-
. petit Prxlatis regularibusen pxi-u‘iic%tp;
uo
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(uoofficio, & dignitari perperuo ane-
‘xo.Ergo eftinrifdictio ordinaria,& per
confequens poterunt illam alreri per
{peciafem'commifsionem delegare , ¥t
‘docer Sanchez 1ib,2.d¢ Matrim. difp,
40.num.1 4.Ee nosdixintus pracedert.
ti re(olutione. Videatar  Hicronymus
Rodriguez refol.3inim.23.per torunt,
Villalobestom.rfummz; trakatu gs
difficul.64.num.2.quicicat Batgolam,
- paldum;Couartubiarn Sylucltenm’y'&
“ThomamSatichez,fed vead hanc dithi-

cultatem enodandam congrué proce..

damusidin primistuppoficum =it vo-
lumus;in hdc'refolutione ficutinpr-
- cedentibusnos nonagere deabfolutio-
neabhiscafibas rebus prout nudc (tan
“ribus,& (ppolitisprivilegysSanctxTn
quifitionis, & dominorum Inquilito-
“rumdehoc enim poftearedibit lernios
{edde poteftate quam habent Pralati
“Regulares in vim (uofuny priviicgio-
‘rum,etiam non obftynte bulli Coenrie
- Domini nifi aliundé obftetvelalio ma-
-jori privilegio contrario impediatur,
His(uppofiriss \ S
3 - Tota difficultas huius quattios
nis e, veramFaculrasek vi (aoram pri-
uilegiorum concefia Pre atis Regula-
ribusad abloluendi fuos fubdizosa ca-
fibus Pap: releruatis,fe extendarad ca-
fusin builaCeenzcontentos,pracipue
veroad harelimeccultany? Circa qua,
“'1ententia eft Toleti lib. 1. fumm, cap.
‘30,8z Navarr? in'manaal.cap.az.num.
27§ Sairidecenlur.ib.secap.z 5.0um,
i s.Azorij to.1.1ib.8,cap.10, T homz S3-
chez lib.2.cap.rraunm.z6. 8 2liorum
“gnidocentfacultatem, quam habent
Prelan Regularesabtoluendi A cafibus
Pontficiveternatisnonextendi ad ca-
(usbaltz Coenz pracipue ad harelim
ccultim. Hat{ententia, X
4 Probatur primo. Quia in bulla
- Coengexprelsé renocantur omnia pri-
uilegia abluluendideilliscafibus, Ergo
cum mineaptrenocaty;ex vitllorum,
nullateenus poifuct Pravlati ‘regulares
[hos fabditos a premilsiscalibus ablol-
Cuere, v
s Pisbatur fecundo. Qnia Pius
Quintus,&z Gregorins X111, de hacdif-
‘ficuitae cenntuiti declararunt pradi-
Cvos Prefatos exvi tuorum privilegio-
ram non poife abloluere (wos (ubditos
acaitbusin bulla Cuene contentis.Er-
4 o nulla rarioncid pofline., -
<6 Prodariir rectioQuia Sacra Coy
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gregatio Eminentifsim, Cardinalium
die17Noucmbtis apno16 28, depra-
fenti quzltione confulta. Refpondirs
Nonpofle Pralatos Regularesinvin
uorunt prinfleidrum’ abolicre fnos
-I;l%n.iit%faﬁ&?&}h batla Goremgon-
tentgs.Ergo ex fpraditoram privile-
‘glorumiid o potezint, e e
7 - Asontrarlam famenllcnrennan
tenc‘ti‘t%‘%ﬁc:?f',:{.’i‘?}g’it;@duﬁ.:.L!:dcl'
ma z.partfumm.tradtiiics.6. Vivald,
L.parteract.deablolut.oum. 3. Soufa
ad bullam Coenie dif.roc.concls. Ara
gon 2. 2.quxltgartawerls Seddubium
¢ft, Vitlalobes 1.part.rract.o. diffic.s1.
& alij,quidocent: Privilegia Regula~
rium Peelatoram  ad “abloluendtm
“fuoslabditosab omnibus confuris, &
cafibusoccuitisin butta Ceeie conien
“tis,non'clle renocata, ARy
8 Hec{enténtia probitir primos
“Quia prmilegiom Printipis'dever o
“firmiam,&¢ ftabile,necin caludubijca-
{etar reubcatnni ve conftares inrein
Cupadecer de vezal iu is in 6, vBE Com i -
ter Doctovess 81 Gloff ibidem , et teratis
vbi Tafounivm. 2 ffudeve indicars, & Loz, Ppii-
wilegis quadam , ffude vecultor! 5 etidns
Doctores,Crleze etatem; o 16¢ formuin .
guaum jianm, ffdecenfibus. Ergopriviligia
Reguiarium dam exprefse 1o reuo-
capturfadtade eis'expreili miutione
noncenlentur renocata ied in bulla
Ceenz'non reaocantur facta de eismé
tione expreffa, Ergo non {ant reuoca-
fa. 3
9  Probatur fccundo.Quiain bulla
Coenxpoft gencralern privilegiorum
reaocationem polt Sixrum V., addita
elt it clantiula: Vifieinfinod: cafus ((cili-
cér eintdem bulle Coena )i efs prafents-
bus litieris exprefsi comprehendanture Sed
in privilegljs Regularinm exprelséco-
prehenduntur omnes cafns, & cenfure
ciufdem bullz.Ergo perillam exceptio
nemeximuneura renocatione genera«

liprinilegiorum,que pecipfambullam

reuocantur, _
‘10 Probarurtertic,Quia commus
niter tengnr Doltoresper boilam Cee-
na nonreuocari priviieginm Crucia-
tz:Quia cuminea exprelsé concedan-
tur cafuscivfdem bullz Cacna excep-
tahxrelis videretur Ponntex {ibi ctic
contrarius{iillud priuilegsim renoca-
ret , quia reuocaret, quod immediaré
conceflerat, & fimulviderctar incon-
ftansin fuo propofito,sc in fiis acibus,
Quad
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Qued nultagtenus de ipfo crédendum
eft:fed idem dici pofiet.fi pott cencelsio
pem expreflam cakiumeivfdembulie
per prigilegia regulariom factam,con*
tinuoillam,perbullam Coen reuoca-
zet. Ergo nulla ratione dicendum cft;
pritilegia pradicta perbulia Ceene re-
A e e ol
ir -Probatur quarto. Quia effés
magnum iriconuenicns: quod lunithis
Pontifex concederet facultatem ablol-
wendia cafibus, & centarisbuile Coc-
n& alicui Refigiofo,v.g.vitramontand:
& quod antea,quamad fuam peruchi-
tet Prouintiand iam per ptamijfambu-
Ham,dici poffet, reuocatam effe facul-
tatem ilii conceffam;hac enim ratione
nikil fixum,& tabile,nikiil firmum , &
conftanseflrin concefsionibus Papa.
libasiquod eft omninoabftirdum.Prop=
ter e tundamenta,que valdé cogant
indico hanc fecundaniopinionem efle
probibilioreni (tando pracisé in priui-
legiys regularium,& indifpofitione bu-
lizCeena.Er G aliundé non obftetaliud
maius privilegium,vel Pontificisexprel
faigéuokatios . - _
- 12 Ad argumenta contrarix fen-
tentiz refpondetur. Per reuocationem
illamgeneralem omnia privilegioram
inbulla Ceenx factam ; non reuocari
priuilegia regularium: Tum), quia de
cis non fitexprefla, & fpecialis mentio
inilla redocatione:Tum,quia per clau-
fulam bullz fupra pofitam excipiuntur
illa priuilegia in quibuscalusbulle Coc
hzexprelsi comprehenduntur,in privi-
legijsauté regulariumilli cafusexpre(-
fi coprahenduntur ,& expre(s€ conce-
duntar. | S it o
13 Adfecundum 3.& 4.argumen-
tum ; felpondetur: Deillisdeclaratio~
nibus Pij V. Gregorij XIIL & Sacrx
Congregationis authéri¢ non conlta-
se,& quamuisde eis conftaret authgti
¢e.illi Pontifices non poruerunt ligare
fisanas fuprum (ucceforum ne poilent
cxcipevearedocatione generali priui-
lezia Regularium, ficut defacto exce-
peruniperillamclaufulamexceptivam
additam,aSixto V.quam {upra retuli-
T N S o b oo
14 Debent tamenaduertere Prela
ti Regulares,quod (fandoin hac opinio
nc, & {ialiud privilegium nnius,vel P6-
tificis ditpefitio non obftet,(i ablolutio,
nem abhzrefi occulta fins tubditisim
pendere velintsdebexe itlam ; vel per le

8 [<
ipfos,vel peraliti,ad id fpecialites depu
ratentad ‘quamiidcrabioluticem,illd
impartiri :Quia non l(oluny decretum
Congiiij Tridentini, (¢d ctiam privjle-
gium Pij Viqiod pracipuumeitin hac
materia id expre(s€ exigint,ve (tGpra la
tia S'g?l;ix ii'iiu’s,l'gﬂ"n une per nouamdécre
tim’ B AleXandei VI fize ficulas
concelly Picdlatis Regularibus ablaca
ett vditufficienter eft piblicatum,&ad
mifum: '

RESOLVTIO VIiil.

An pradicta prinilegiaPrala-
tis , & Confeflarijs Regulari-
bus concefid abfolvendi Reli-
giofos,& Sxculares a calibus:
Papz, vel ordinacio referva-
tis, {int rewocata pst decre<
~tum Vrbani V1. edicuni
dic 17; Nouembris an-
ni:628,
SVMMARI VM,

123 Proponituy [t tus_.zn eflionis, & vefer

o\ twrdecictum Vibans VI .

3 Refertur [intentin Ludouici a Cruce,
& alioram negantivm , Pralatos
Regulares poffe abfoluerefubditos,,
wel S gculares & cofibus Pape, vel
Ordinario vefevuatis pojt decretums,

ol Yibangy “3a % S

4564 Scutentia Ludowict é Crivee proba-.
tur, & efle valde probabilem affes.

R T A e A ;

7 Sententis Cypriant de Cronrfers,Cais-
didi, ¢ alioiwm: affrmsantivon, pris
wilegis Regularium ron offe repoca-
ta perdeaveitim Vobani VIIL pofle
que Reyylares dﬁfr}[f;er(’ﬂl'hgfuj 05
o !f.em‘l.u ves d afibas bulle Cena,
& aveferniatis ab Ordinariopeft di

o, Clamdecretsm proponityyy,
8.9.10.11. Probatur ef ficacirer (ententia
s C'rﬂu-rﬁrs_,('} Canilidly. . 5 e i,

12 Probatuyeadem fenrentizex dfocls._
promuizarionis efufdem decreti Ve,
bani , [od bcratiunun admitei-
tur proprer contrarivm [Hlum cwe
Tids
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13415 Alijs argumentis Pfo&qfﬂr--_hﬂ-‘
Jententia qinad abfolutionzm [eas
Larium, S herpasdid

1 Vpponain primishic difficuls
: St.:-t’é' non proceders invimbuls
Iz Coenz Domini, de qua lam (upras
diximius,non reuocare privilegia Pra-
latorem Regularium neque criam fup
politoalio maioriprivilegio Sanctz In
quilitionis,vel cenforum fidei , de quo
infraagendumeft.Scd {olumin vim de-
creti abVebano VIledid dic 17.Neug
brisanno 1628.quod vt melius pateat
hacditficultas libct de verbo ad verb
referté & liclehabets 10 ¢
2 Sacra Congrezativ 8.R.E,Cardings
liwm negotijs , & confultationibus’ Epif®
coporam , & Regularviuin prepofiva cenf it
Per confivimariones prisilegiovim , quas Re
gulares & Sede Apoltilica poft SacamCons
cilinm Tridentirwn obtinwerynt , nefsas
quam vewixie privilegia pess ab enlem
Conciliv,ac deinde eciamizfins Congyezatios
nis decrets [ublars | arquzexcinct?,fiqua
habebans abfolyend: & cafbas Ordinario yea
Jevuaris , queemadmodum abfoluendi & ca-
Sibus conrewess, in bolle, que in dic Cane
Daomini legt confusuir , “wipore [iblaca,
per annaawn ipliss bulle publicationem, i
ves , aut vobur acjuifinifle ex féquentibus
priwileziorum confirmarionibus,wc proinde
Regulares cuinfinss Ordiais, Congregationss,
Sacieratis, X Faflituce zciam necgffario ex-
_pn‘memf:';udc Mty , neque extra Iralism,
i vim prindlesisium,awt coufimationsm
eiofmodr, quas , vel haclenss obtinuerant,
vel deinceps forre ubtinehunt , poffquem=
quam abfiluere,ab eifdem cafthus in bulla
Canenut Ordintrio Loct veferuatis: A: ff
[ecusezifine abfoluciones nullss  atque drei-,
125 fudlle,ac fore :abalifs verocafibus , &
cenfurss, Sedi Spoftolice veferuatss fiquiden
Rezulayes habeant a Seds dpoflolics wb-
Joluend ficultuiem , i'lam extra Ireliam,
inimé fublatan faife ijfdem Sacee Con
gregationis decretis, hac de ve editis infi
Sancke memorie Clementss VIilquam Sa
cre Congregationss [Cntentiom , [anclitas
Jia, ad fé velaram approbanit , mandauice
we ab omnibus,.ad quos pertinet,iniiola-
Z:‘h’rer obferuariRome17.Noubhris 16284
Fr.ACordinal.S Onafrijlta referuntpra
mifumdzscretamaliqni Dodores , vt
Arlr\Qr_u'ut.m.t;(uefx'm trall, 3. f nguf-w.-'um,
q1.fingul.15.C* Leander 4 Sacram, decens
ru:'-.ﬁs.-I--rmi?.:.rfr'ﬁ.l 7.5.2,.:1;;.9[},77, Da~
fxns nofter iu Bovib,verbo,Cafus refPrnatus,
nibnies 8 (& Ludonicus & Cruce difpus, 54in
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bulls Cruciata 5 G 4+ - O
3 Inhacdificultare Ludoulcus @
Crucede bulla Crucydup.a.cap.3 dubs

4.5 .LoannMaria Nouar.in lugerna

regulwerbo, Aolojurio,numat, Harbo(a
iniumma Apoiol, decition.vesbo, e
xelis, & verbo , Ab(ulusio, in col'edan

12is, colleckgnumi 7. Dz na s.pagtaras

5+iCL0)iS L 3.parT kALt Rpteiol1 32,88

PaBErA G R o5 455011 k7o 1EIOLO 35
pate,8.tract, 7,10k 50, Lezana in fume
I3, et 1 D g 17 Maa
¢hdo to.2 il sapaingatiadt. 2o umie

ssnuM.L quiomnesdocent : Poltpra:
milim deceerum Vibant Vijdhviam
non paile %gulf;gcs,-_ato{"u-lucrﬁg__paﬂi
buscontentista bulia Ceeaz cuim ogs
cultis, veabliecsii ogeunloa . & giihin
¢acont: ntis,coaimn wos Lebdindss fhkac
fentennia, . A o in Ot pandil

‘4 Probatur, Quia in pradiGiodes
Creroeuocantug expiclsc omaia pris
diiezia degalacinmanulis , gazante

adentinum illis concells tuerunt,
quamea, Jus poitza veilunt conceiia,
vel concedentur ad abioluendumacan
{iousin butla Coeng contentis vl Oc-
dingaolocigeleraatistaminta , quam
extra btaliam, Eorum tenores proexs
preiis habendo,Ergo cum talia priviles
legla lamlint reuocata , vartate illord
non poteruaraliquam a pramifsis cafi-
busablolucre,& (i faciant de facto,abs
tolutio crit anlia, .

s Probatur fecundo. Quia pradi-

Gumdecretum [plum excipitarcueca
tione priuilegia,qua habentRegulares
adablolu¢cndum acafions Pape refers
uaiis non coptangsin buila Coena:fed
exceptio firmatc Regulam in contras
rium.Ergo praterilia que exceptuan-
tus oava aaa (ciliceromaia,que con-)
cedebant Regularibus poteftatem abs:
foluenid acalibusbulle Ceenx,& a ca-
{ibusreieruacis Ordinztio loct omnino
mMANCH fCrocata vittute pramilsi des
Cretie

6 Probatur tertio. Quia pdi ta
privilezia Regularium funat odiofa;
quuvalde exorbitant a iure comma .
nLAZaty Ordinarioiure, quod Fpifcos
pis,. (za Ocdinarijslocorum competit
cx (uo otficio Szdignitate & ex difon
fitione iuris commu nis. Ergo fritté
{lmrmtc_rprcta pda & econtra cornm
reaocatiomaxime tacka in amplifsinga
forma ranguam favorabilis larifdmé
cit interpretanda Ergo comin pramil-
fodecreto Vibani Vill.omnia prinile.

gla
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ia Regulariomad abfoivendum Aca.
Gous balle Ceenz, & a ré(ervatis Qrdi-
nario fintinamplifsima forma reuocas
ta , iam nullattenusiub(ttere poffunt
ad pramiffoseffectus,Propter hxc fun-
damenta hzc opinfo mini femper vila’
¢ftvaldé probabilis , & camitenui in
meisqquelet.regul.& expofitione Re
gule Sanéi Francifci,cap.zo.incap.7.
Regulz,num.12£0l367.% cap.21.0us
meretiamizfol3 7o < o
7 Sed non minusprobabiliterafe.
ro:pradita priuilegia Regularibusco.
cefla abfolvendi (uos [ubditos  cafibus
Papzetiamin bulla Ceena refervatis;
& quolcumquefzcularesad eosadve-
nientes , & fimilitera cafibus Epi(copis
refervaris,nullacténusefle reuocata per
premifum decregum, Vrbani VIIL,
ita Stephanus Bauni quoad fubditosRg
ligiofos , tract.4.d¢ pmn‘stenua-,quzﬂ -
32.& tom.2.d¢ cenfur. tralt. 2.difp. 34
quaft,26.8cde Regularibus, ac etiam
de Szcularibus,quod polhin;abfolm'
omnibuscalibus, 8 ¢#n(uris Summo:
Pontifici relervatis etiamyin bulla Coe
nz Domini,&a cafibus Epilcoporefer
na;:i‘s.vi'tm;c di&amm:%ﬂuil'egiomn_g
_doget nofter Cyprianus Crourfers;luc
Anwuerpicnfisin expofit. Regul.Sandi.
Francilci let.1zadeap7.Regyl.San-
&i Erapgilci, 8¢ ledty2 8. & idem tenet,
Vincentius Candidustom, 1. difquifitd
22.art.47.infing, 8 art.49.& 50.QiER!
nnadueiiasin(ingaliqqkracts.ingul
14715. & 16, & me -'cinw---néulﬁ?mcg
Licander aSacramentode cenfuritanis
prral. 2 dilpaz§iziquetizypertoy
tamqui omaesdocent; privilegia Ales
sadei VI.quod egoaduditiipmeisqq.)
felects Regul. & expolirs infiegul. Sa
Francifc.cap. 27.infeptimumReguis’)
cin(dem fancki, & prinilegiumVibang
IV.conepium Patribus Ordinis SiDed
minigijquo conceditsqmmhus;(:_mfgﬂi
§oribus ek pofitscinfdemOudinis @ “vt:
pofsine abiolvere omnes-Cheifti fide-
f:::;,rad cosoceurtentesabiomnibus peed
gatis;& ceoliris, nifitalia efleot,prope.
sctqua confulenda cffiet merito Apot
ftolica Sedes,non effg reuocata per dis
Sogin decrerum, & Sixeus [V declarad
uit ¢xponendo-qualdam litteyas Clex,
mentis [V.vehaberurin mopumentig
noftri OxdinisMinorum, fol 143+ alia
59 .concluf,145:Qup effentilia, potp-,
tec qu, Sedes Ago tolica eflct merito
contulenda,lcilicét, (i hererici fintres
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lapli (i fine (chifinatici , £ litteras Apo-
ftolicasfallificaffent ; & fiadinfideles
prehibita detuliffent.Et (imiliter reuo-
caranoneffe omnia illa priuilegia ab-
{olvendi a calibus Ponrifici, & Epifco-
Pis refervatis ;, queegoaduxifupra in
hacdifputatione,refolut.4anum.1, Er
ided virtute illorum nifi obiter aliud
maius privilegiom contearium Sancte
Inquilicionis iue DD faquilitorum,
poteruntablolvere quolalimque fides
1€s,(iué Religiofps; %iué Sxzculares, ab
omnibus cafyous,(uéPapz, fué Epil-
pifcopisrelervatisfi ocgalti ine, etiam
ab hzrefi occuita dummodonon fitin
relaplis;&calijs tribus calibus (upra re-
latis, propter quos merito eft Sedes Apo
{Yolica conlulénda Hxc fengentias -
“4 8, Probawmi ethcaciter a Doctis
PP.Leandroa San&ilsimo Sacramen-
10,82 Antonio Quintanadaenas voi fu~
pra {equentibus argamentis, | Primor
quia valdé€ prababileélt;quod pee pre-
dictumdecrerunmy Vrbani non retioces
tur prigilegium’faltimy abiolvendi ab
ompbus catibus occultis Pap® refer-
uatis,conceffum Regularibusper Con-
giliam Tridentinum feff, 24.Cap:6.iux;
tadeclaratoné Pijy V.die 21. Tulijannt
15 71.Fadtd id gratdOrdinisPrzdicara
ruim quamadducit. Hingjofa in dires

-@oriodecilll Regul,verb.Confirmatio

gratiz,fol.121, & citatus Leander vbi
tupra qualt.76 .qua'elt tenotis feguen
s Quia Sacrum Concilinm Tridentinum
coned[sit Bpifcopis;ve abfaluere pofsint in fo-
voconfcientigtantum,ab amnibus peceatis,
apdifpenfiirve fupick ivregularitage( vt habes
t0r feli2dugap Gy e Prioves Conuentuales,
¢ alij fuperiores deterioris conditionis fine
i Lael, &5 Clevictieoncédimps eis, veipfi
pev feipfos , idess omn inv pofsint in fratresy
@ mimiales fibi fubditos yyuod Jmﬂnnr_ Epif°
£y i Clevicos, 3, & Liicus » @i [ubictlos,
igwoad wbfoluendnm , & difpenfandum, o,
wlia ibidem conceffas ,'E.r?o._p_‘rméiio alio
gioni prinilegio Saé. Inquitirionis( de
Gtig paltea ageadumelt)adhyc polt di-
&uin decrecum ViBani Pqﬂum' 1cgus
feresabfolveteTuos fubditds, 40 chnl-
buséalibus cecultis Papz ‘re(eeyaris.
Corifequentiaeltlegitinna ant. proba-
tutsquiain itlodetrero nalla , necex-
plicita ; nequé ‘implicita mentio fit fas
¢uldatis conceff= per Cencilium Tri-
deatinum. Er&o per illgd aulloniodo
derogatur facultati, fcu priuflegio abt
folvendidcafibus Papz tctervans pre-
fa-



ﬂ %

fads Regularibus in Tridenrioo cons
ceffo pat fconieyuentia,qaia pex claa
{ulamgencralem nullomodo ccni_g;u;
derogatifacaltat, feu priuticgio Lon-

cilij Generalis-prezcipué, Tiidenuni,

quodei vidmum, & celeberrimum g
Ecclefia Cawholica, veconilatexcapd
exparec,decap 1| Mouach,& ibi Glets

{a,yerbo, Vullapentis,capnonnuliide

reicripr, ybi Gloda spesbo Fecerint npns
n’ammfjg ietiam figlious, Srciudiacor
1us,Baldus,Selua, Decius, & alij maltie
Necdici poteftConciliym (olum loqui
in{llodecrerode Epifcopis, non vero
de Pralans Regularibus nominecnim
Epifcopiveniunt opnes habéresiatils
didicnemquali Epilcopalem,, vt [ugt
Prazlati Regulares-, & Abbates, atque
Priores Secularas,quosvocant cualitus
Diceccfir;alioquinnen eilet fufligiens
tee per Couciliwm prouiffum,, pec Rey
gularibus,nec G nicis,&edlaicis fudditis
Abb;.tibusJ?; Prioribys,quosvocit nuls
lins Dicecch:Quodnoncl dicendum,
vt muitis citansdoget Sanchez il 8.de
Matcimditp, 2 pumsl 2.8 10 (U paaCdy
21,800, 5.8 tencntalijquoscital; & ie
quitar LeandesaSaciamento;to 4. de
cenfur tracta2s diipaaz.§ed. quelss4s
‘quod etiam cgo @i prudaui (prac ia
hac diiputauone reiol s imuicis; cuaus
Doctoribus. , & firmis; tundanengs.
Etpraterca illa facultas, non prongnis
FralatisRegulayibysex vilolus privile
gijluy V. Sed exinterpretatiopeinrisica
Concilij propreivonem Ecglefia regis
men.ab codem Plo fadta,ne (eilicetder
terioriscondinopisiine profellores pex;
fectioris,tatus,quamGicrici,& Secula
EERAeicle, e v yrash yosts )] Ll
9 Prodatar {ccundo. Q&a.vald?é
probadileeit: quod prslactum degr
tum, & praitegiam Longilij.atque. f’f}
V.non reuocetuy,per promualgationem
aanvam bulle Ceenz,velateapra pro
bauimesin hacditpuratione re
8,4, otiam (i in clautalarenecaena
fiat meatioficulians, leu privilegij cop
celsi per decrerum, caiutuis Cangilif
Ergocuminhoc decreta Vibaoi neg
adhuc in gencralt fiat mentio reuogas
toria alicuius privilegij concelsiabalis
qaogeneraii Congilia a fortiori:eit dis
cendum hon reaocari per illud feuly
tas,{eu priuliegium concedum Reguia
ribusa Cb_l__l._ciﬁo Trideatino.Pratesea,
quod facultas Przlatorum Regularium
abloluendi fuos(ibditosa pradidis cas

2 Erde
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fibusnen renogetur por deceettn Ve,
banuQ.tavipater manifeite,quia ined
nulls fcms o de Regularibusnec de
coramablolutionearciernaiis s led (o=
lumde abiolutione Seculkiumab il
dem relepuariss £0go piiiniegia Pralas
toram Regulasium manetiofdga, &
00 robore selpeckus {uoikin bl
torum Regulagiom o % (4000 ¥
.10, - Provatugeetic.Quir por decre
tum Vidanitantum redoa niir priui-
Iegia alivnde a Tridcauno anoullaca,
feu ablaga, licéipotiiplum cenfirmata
facnine,veex illisverbis patctiCenfuit per
confirimstionss priveiegioram , quas regules
7651 Sede dpoflalica po facruns Concilins,
Tyidentingm obtinwerant;veqnaguton veuis
xiffe priwilegia prinsabeoden Concilio,acde
inde jpfius Comipegacionts deciesis fablatay
atgueextincla y fi qua habebant abfobsnds
S pafions Ordinario yef ruatis , quemadmos
g mgice indwltaabfolacndi & cafibus conten~
visnbulis , que.indie Ceene Dominidege
cufuciedt 5 &7 eucEtgo cum prodidim
Ruicguim aBtolacndi ab  occulrs
usreleruatis Rogularibus conceffum
noniclum noa fiper Tridentinam ex
tip dungyfed potinsab co emanatum,ve
cx fupradictis condlaits plane fequitur;
quoddeceetum; Voebani V11Lnec circa
ilud privileginm,uee circa declaratios
nempiiosa Pio Vifackam, verfear ; ag
prodadesnec hane y nec ilind revocet,
lgaanaptlers s sae s o o e
10157 Neeabflatqued pofted additur
i codenvdegreto s Ao proinde Regulares
cusufuss ordims invim prisilegionmy eut
canjiimasionsm cigfmods quas; vel hactenus
obunsermntvel infuryrum vbsinebunt s nee
polleqaemqusmabfilucre ab eifldim cifbivs
ibulls CepgianiiCrdinario lociydferpatise
Quiacumdecitdemprivilegijs,& cons
fismsationibus(ermofir, yroltendit pax
tisulaseinfiaads, lod huisfinodi qua rela«
tiva, et preeedentiim euan omnpibus
fuis qualitagibus; vedocét Glofla incapy
Abbasde glockan 60 Rebufusin leg.ta,
flide verbiignificaNauarrincap.( qua
degnum.s.de refcript, Rota-Romana
apud Faripaciumdecils3 73.0u0m.6.t0s
1parn2hinsfinquod (i nee privilegia;
nge confitmationes abrogage (uatper
Txidentitwing wt revera nonfunt, ted
tiusabriplo emanata, quod 1¥ce per
erctuny Vebani-abregdnwr,
-q12q . Probatar qudrrd.Quia ficut lex
nen r}h-lig-aa ante fufficientem, & ans
thenticam promulgaticner,iia nec re-
uo-
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nocatio privilegijcumfic quazdam lex
vedocent Suarczde legibus, libr.8.cap.
40.52lasdilput, 1 7.{ect, 1. num. 8. Bo-
nacina dz priuileg. dilput. 1. quait, 3.
punct.8.aum.20.& aliy communiters
Scd hec rewocatio prigilegiorum Re-.
gularibus concedforum circa preedia
ctamablolationem acafibus Papa re.;
fervas, Non elt fefficienter pros
mulgata , & inimata Regularibus,
vt omnes Religiofi , & Przlati Regu-
laresceftanruc 3 Ergo illosnon obii-
bat,& perconfequenspoterant viifuis
priuilezijsilla nonooitante. Sed vive-
rum faceachoc argumentum non me
multa moucr,quia quando reuocatio
priuilegiori fit per moda legis genera-,
lis,(zu cit reuocatiogencralis facta pex
legem noindigetalia promuigatione
' quamilla quzficincuria , fc:licet,in
aciccampi florz, & ad Balbas D. Pe-
trl,vidocet Suarez cym multis citatis
ab cosvbitupra,&¢non yvidetur verofi
miileta lem promulgationem huiusde
creri Vebani VI hee modo non fulls,
fcfadam;cum fimilesaliz leges,& de-
creta fecundum ity lum Curig Roma-
nz hoc modo publicentur. _ _
13 Probatur §5.Quia yreeftaturBa-
fzus noficrin floribas,yerbHaerelis,n,
18.hxc [entenria apprebata citaSacra
Cardinalium Congregatione fcucam
tolerauit etiam pettdecretum Vibani
VIil.Ergo,& anobisdeber merito to-
lerari,ant.c(t pradi¢tiBatel vdi lupra,
quiibidem noftram j,'?_:l'q_ccn:iam,vr pro
babilem defendit. .
v4 Prebauce.Hzclententiaquo
ad (ccundaim eius parteni,queagicde
ablolutione fxcularinm; quia pofito,
quodvaldé probabile elt,quod privile-
gijs Mendicantium non detogeturper
annuam baitr Coenx publicationcan,
velupra probauimus relol.4.huinsdil-
sutationis, & dnccﬁt'}SQﬁﬁl , Peirinis,
illalobos, Porteh,Suarez,quosiuislo-
cis cirat Diana 3.part.tralt, 2.de dub,
Regul.cciol.zo.dcaliy, Poflunileligio.
{i Meudicantes approbatifecundum:
farmadny idtis,ablolvere (zcalaresa ca
ibusbulle Caenz, &cabhereli occul-
ra.Quod probatur primo, X concelsio
ne VevanilV, apud Rodrigucz toni
1:qq.Regul.quek s tarde 3. & apud
¢dpentiup riuileg.Medic.vesb.Abjolu

tio,quoad (eculizes 1.0UM 18, in

congedie Fracribus Carmelitis ve«

centia-Prelatoram Eccledz (id eft,
e sd -‘-'\' Gl e

8s
proutdeclarauit Sixtus [ V. modo fing

Conteflores (ccundiem focmam iuiis
prx(enati) potsint audire cotefsicnes

omniumCaailh fidelia,canta deuogiey

nis ad cos recurrentium 4 Dili taliaco -
miliflent,proprer qua ¢flit Sedes Apo,
ftolica mzritoconiulenda. Sed pro ha-
redi,nili ilic, quiillam comansic coi |
ludice compercnti abivratam, inecam.
poitea relapiusfit,nened mengocon=
tulenda $cdes Apoltolicy fegunii de-.
claraticnemSixti LV .{upra anobisals |
latam;pum.7 Ergoab harefi occula,
peiunt prataci Conteflores (zeulares
a.;a_folverc. Et pratetea probatur(pes
cu_h:crgie caflibus Epif coporelervatiss
quia primilegivm, quo gaudent Regus |
laresablolvendiacafibus Epifcopo re-
fervats eid inlcrtum in gotpore iucls
¢Oomunis,vt probarex Clementina dus |
du,& Exrravagandiiotercundas, Pa-,
normifanus, Felinus, Boniacius,loan-,
nesde Lignano,s. Antoninys, Ange- .
lus, Tabicna,8z Aemilla, quos citat, &
fequitur Rodnigyez tom. 1.qq. Reguls |
q.61.arL 2. Ergo nec per Congcilig Fei )
denuaum, neg per decreta Lountificia
nmaxime per hoc degretaVibani V1il.
abrogatur. Patet confequétia,quia ne- -
quein Congcilio, neqyin dictisdecretis
fitgxprefli abrogatioluriscomumuniss ¢
{edficelt, quodin gencrah derogation
n¢ privilegiord non eoprehenditur pri -
uilegiti iniertid in corpore ingis {i decos
00 fiar expretla, & {pecificaderogatio,
vrdogcent Grege Lop.Bartine Bald, Felis.
als, Perez, Menoch, & Sanch,quosre-
ferr,& {equiturQuintanadyucdract 3, -

fingul.fingul.us.6c17. Esgoy 8¢c. Et

ideo hang lentennidtenent poft decic=
rdm Vebani VIIL Bauni, Laiman , &
alij apnd Leandrum vbidupra , (ciii-
cg;,td;n-4.tra§t.z.d;ip. 17. §.3quetta
TOw

15, Probatur7.Ex cocefsione Sixaf -

&% &fx&a nobis Fratcibus Migoribus,vg

hiberurin eodg copendioyverd. Abios
lutio guo ad [zculares 3.0.30.Qua no-
bis copcedit,faculiatescotelsioncsae
diendi,&2b ommbuscafibus,éc centa
risexcommuanicationis ,fufpentioms,

interdicti,ac luperquacumque irregn
111

- ¥

aggare Ordinario tim ajuie , quam

ab homine refexvatis , tofics , §uos
ti¢s opus fueric , abfolvendi ditpen--

fandi, dc yota guzcumque permutans

di , & rclaxandi , & peenitentiany

f2lprarem jniungendi. ficus B‘@mﬂt f

7| its 3
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Dicecefanus: Sed heréfis occulta, fea:
inindiciomnendomdedadta , tamius
reantiquo,qiiant nm_’io'I'rl‘den;ltu_n re-
fegvatur Ordinarijs. Ergoticatiii pof.’
fuatabiila abfolvere;ita &Confelarij
fupradicti. Erconfequentera reliquis.
 bulle Cosas cafibus. Erconfirmarturs
Quia quando hicafus (Untoccultiiam
non (unt Stinho Pontifici tefervatis-
Sed iare ordinario’y ‘& non ] pecia'{i_
competunt Epifcopiss Et-anexi {unt
Dignitafi Epi(copali , vepaterex Tri="
dentirio{efsion.24: capit.6. Vnde di<
cendumeelt: Per Tridentinidecretum
calushosoccaltosjiamnoneffe Papas
lesfed Epifcopales,vtdacent Sanchez
libregfumm.cap.s4. aum; 27, Diana
r. part, traftatit 1, refolution. 28, &'
pait.3.traltat.z,refolution. 13,8 Pu<
tearius, Fagundez,Portel ; Sould, Lor-
ca,Nuagnus,Petrusde Ledefma’; Ema-
nuel $a,Eariquez, Riccidlius ; Barbo-
{a,quos adducit,& (uis lociscirat Dia-
na t.pare,tractat.s.refolution.2,& a~-
liy multi,quoscitac Thom. Sancliczin*
fumim.con, relibrez.cap. 11.0umi.3 74
& probabilem dicit Toann.Sanciusin
feledt.dilparat.so.num. 32.quiomnces.
tenentpredictos califsele Epiftopales
nonobiftante bulidCoen@ i fificoccnl-
ti.lmimo Diana g.pact.cractic.g. refol. |
239.Volensconeilareficalratemper
Tridentinum Epifcopis conceffam,
cumi bulla Ceen® poftes promulgata
fic docet:recké dici poteft,bullanaCee- -
nz (olum prohibere abfolutionem he
xefis, &aliorumicriminum , quando -
publica funt ; &idednonderogare ta< |
caltati "Vridentini in qua de occultis
criminibusfermoett; Hae Digna , & '
Bafeusvbifupra ; poftquam hzcom-
nid rerulitaddicvadépradidta (enten.
tiaanno1629. 18.Iulijin Confittorio”
Emiaentifsim.Cardinalium,vifastole=
rata elt. Eccamquam probabilis amul- i
tis haius Academiz Duacen(is Sacta
Theologiz Dodoribus admifas Hue'
vique nofter Bafeus. Ex hisigitur con<
ffat:quod per decrétomVibani VI
non {int reliocata priailegia Regula-
rium quoad ablolurionZa refervarisPa
pa,& Eifcopis &¢-perconleques, quiod |
potsiat abiilisablolvere tim [abditos
1uos,quans f¥culares nifi alind Maius”
contrarium prinilegiuny obftet ) poft |
hx¢ (eripta editdecretum San&ifsim.
Alexandri VILdic 34:Scprenibris ans
Ri 1665, declarantis pes guuam‘ Cops’

e 4y
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ne noi folunt refervari Sumnio Pon-
tifici cafug publices in ea contentos,’
fedetiami ogcultos conecfivs Epitcos
pis perdecretum Concilij Tridentioi,
hoc tamen don'cxprelSic, de catibus
occultis,quoriimabfolutio conceditue
Praslatis Régularibus réipetu tiorem
fubditoranyperiprivilégium bullam 2y
V. (upra relatum ; quare etiany poit’
dictamidecretum Alexandei VL aon
videtur reddcatum,qiia, revocatio ¢t
res odicfa & Rrithinris,& nullatienos
cextendi debeat¢tiss i adfit Gomlis ra.”
tio extra ea;queein iplo decreto expili-
midntar! Anvere hocillistic prohibi-
tuid quantund ad abfolutionem abhe
refi per atiud ‘prigilegium Sanct, In-
quiGtioni, & DD AnquifitichiBus cons
ceffum ‘poitea “dicemus in fequenti
refolutiones : =l

“RESOLVTIO IX. .

An diCta Regularium prigi=
legia ﬁnt-‘fc_.d_dc&raqliﬁaﬂ ab=
folutionem abhxre(i, vl fof~
penfa s peraliguod printle-
‘gium ,Saf}x Inquifitio-, .
nis Hifpanx Tribu-
... Haliconcel~
: "-'fum?_.. |

CSTMMARIT I

b I"'_.'fsé'rrfl;i_'ail;_ukfs de Mendoza u}umu ree
h.-'..:'ﬁrt"r.“.-.-“l £l o |
‘Fius fundféﬁr&f&.ﬁ‘ﬁb‘?mtﬁi. o ;
Ex vewntiatione Privilegiorum fatad.
ke P.Gérreﬁigé Tefuitarum non yecté col-

ity qued alig Religioncs. (ua pris/

. wilegia veigucianirine, nequeills non

SR

- Prvilegia Regularinm Civea abfolss,. -

ionem havfis ucwlm,r'%m.é!‘qc',‘{ﬁféd 1

 Maresyquim erga Scalaes ,_}ggm 4

.., & abrogata funt pev privilegivn Avo-

JolickmTvibayalis Inguificionis 22i-,

. panconcellim e ideo in ditine i

. dem Triblandlis,non poffunt Regulares

. ab hae‘!éq'émrr'dd‘ﬁ oluetes. . ;.

- EX readitionén 3. Inguifitionis Hilbane,

i PGW”"&”’F pifcopi,quiam Regulsves,
edy ﬁﬂfrfm 5y

In
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q N’ Hac difficultate Petius
Hurtado de Mendoga de
fide,volum.2.dilputat.s4,

e&ion.s.§ 45.quem refert , & refii-
tat LeanderaSacramento tom, 4.de
centur.tradat.2.difputation, 37.§. 24

quzltion. 7¢. affirmat effe reuccata

Regulariam priuilegia .per privile--
gium Sincdtz Inquilitioni Hifpanx
conceflum , quia privilegiumin pra-
cedenti refolutione adductumab Vi-
Bano Quarro congeflum Patribus Or-
dinis Pradicatorum purat non cffc
in via , & quia privilegium facrz
Socictatis Iefu Qeligionia bulio Ter-
tio, & Gregorio Dezimotertio can-
celflum fair renunciatum a Reueren-
difsimo Pat. Claudio Aquaviua adid-
tantiam Tilutteifsimi Inquifitoris Ge-
meralis Hifpaniz,  Ex quo infert,nec
vilangaliam Religionem f{imili priui-
legio gaudere : quia non cft verifi-
mile, quod (ializ Religionis illo pri-
vilegiogauderent Inquiticor Genera»
lispetivilfega Renerendiisimo Genera-
i Ajuavina , vt (uom illud priviles
gium circa ablolutionem harefis no-
mine torins' Retigionis pro voiucr(is
Prouincijs Hitpanx renuntiaret ; af-
ferit vero , quod in alij Prouincijs
ex traditionem Hifpaniz Inguifitios
nis poffant ram leluitz , quamy Mi-
noritx , & alij Religiofi vii fuis pri-
uilegijs circa ablolutionem haire =
fis. Scd vt bené advertit Leandes
fuprcadicius fallitur in co , quod atie-
rit , quod privilegia P tram Praedica-
torum, & Minorum nonfiat in viu,
& ctiam,quia colfigit predictas Reli-
giones ron gaudere privilegio abfol-
uendi ab hzrefl , ex eo; qued Reit-

io Sacra Socictatis lclu: fuo priui.
%cgio pro Hilpanijs renuncianerit,
aliz namque Religiones , neo fuis
pril;ingi}i repangiarunt 3 nec il
priuiicgio Socictats Iclu; quo per

commuanica tionem pridtlegroram ®-

qué principaliter gaudent.ltaque fune
damenta addudta. pro illa opmione
ndplicent, Nec Leandroa Sa¢ramens
to,nac mihi, & alijs , & eandem fens
tenilam tenet Suarez tom. 4. 10 3s
part. {iue de peenitentia 5 difput. 30e
fedr.z.nam-7. Wl B

3 Inhac ergo difficultate dicen-
dumelt: ratia.prinilegia Regulagibus
soncclia 1o ad ablolationem abhes

87
reli occulta efit (ulpen(a , & abroga-
ta perpriuilegium generale Apoftoli
cum conceflum SanctifsimoT ribuna-
li LnquifitiemsHipane,& ided ingm-
niciusdicdfene ; & dittricte iué in Hif-
pania,five exera illam,nuilomodo po(
fubtabtolvere Regulares , fiue (uos
fubduos Religiofos ; (iue fxcilares -
pradictogcrimine ; eiam intore cont-
cientig,nifi ex commifsics e , & con=
celsione fpecialiSanch TribunalisIn-
quifitionis , (iue DuDilnquifitorums
Hoc probatus: quia ipfiDD:knquifico-
resabaliq#ibusviis dockis interrogas
tide hoc priuilegio , illud habere Sans
¢tum Inquifitionis Ttibunal retlati
fant quorum allertionis veritas,yrpote
tam graviam,timoratum , & Dodto--
rum virorum nuila rationé in dubiuni
verti potelt.Erpraterea probarur:quia

Jid iptum declararunt Pius Vi & Gres

gotius XIkis vt teltacur Nauvarrus in
manualiycapsazinu2ysaverf.r4.Cas
ius atteltationi tamquam virk grauit:
fimi, & doctifsimei , & tamquamrettis
oculati , quitangaderatin Romana
Caria omnino credendil eft, &cid fapé
pronunciatumefic in Suprerno Confi=
{torio Romano Sand= Generalis In-
quifitionis teftatur Pefiain dircCtorio,
3oparnqualt.o2icommento 141, verl,
penulumo,& Suarez toiitg.in 3. pares
id eft,de peenitentia, dit put: 30, 1ea 24

‘num. k£ refert ficdeclarafsé Congre-

ganonem Emwentiffy Cardinalicm,
& hanc lententiam abioluté renent,
iplc Suarcz tom, §.in 3. part. difpus
tation. 2 1y (edions 4. numiet. 5. Ma-
1olus , Toletus , Gugierrez , Feli--
cianus , Fulcus, Bartholom. ab Ag-
gelo , ‘Antormunus , Azér , Viual-
dus ; Paramus , Molira , Hugoli-
nas , Philiarcds , quos emnes rés
fert, & fuis locis citat , & feqgnitat
‘Thomas Savchez hdes 2. fumm. cas
pit. ‘11 humer. 37, in fine, Et Fa.
rpacwas , Garcias , Riccis 3 Ras

‘glirias . Lucerna Parrcchorum, Fas

ber y Flovonus , Torre-Blanca, Vils
laiobos 5. Trulléne , Gracianus,Bels
lociuus ;' Sanckarellus , Scarcia, No-
narus , Sivius , Homobenus , Va+
lerus , Lezava ; Francifeus Birdus,
Diana , quos referr , & (uis lociseis
rat ‘Leander a4 Ban@usimo Socra's
mento toim, 4. de cenfusy tradet, 24
dilputation. 17. §. 2.quattion.45.m4.
net &rgo firmum , quod ftante hog

H3 S
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s.Inquifitior is Apoftolico priuilegiofi
fitlegitimé iprimatumy neque Epiico-
pos,neque Regulares, pofle ablolvere
ab hzrefi occulta in omni ditione Sq
Inquifitionis Hilpanz.Inalijs verolos
¢is, & Prouiicijs , vbi TribanalSs In-
quifitionisnon viget poteiunt tam E-
pifcopi,quamRegulares (uiis vti priuile
gijs ta quoad abfolutiong ablixrefi oc+
culta {uord fubditora regularium,qua
circaablolutionem (zculariumabco-
dem crimine occulto. Qua omnia do-
cui in meis quaition: felectis reguls
& expofits Regule Sandi*Francilci,
cap.20.infeptimum Regula,num.12.
& cape2 I nunnctiam 12, Sed hec opi-
nio poft novum decretum D, N, Aie=
xandri Septisni editurh Roma menfe
Septembris anni 1665. fuftineri non
poteft,cam enim tamquamni (ca nda lo~
fam damupart,& prohibét etiam in pri
uatisdilputationibus,illamque ad pra~
ximreducifub prazcepto functe obe<
dientiz prohibetcuidetreto,&c omui-
bus in eo contentis omnino ttandum
eft,per quod prohibet opinari,vel quo-
modocumquie , velpublice, velpriua-
timdocere regulares per (ua priviicgia
vel Epifcopos vigore decteti Conciliy
Tridentini pofle ablolvere ab harefi
occultd,8 abalijscafibus Pontifici re-
fervatisinbullaCoena contentis.Quod
decretum (ifit (ufficienter promulga-
tum,& legitimé receptunt omnino ob’
fervandum eft. - |

RESOLVTIO X

An vigore Bulle Cruciatz
pofsic pxnitens abfolvi ab
vnoquoque cafu Pontifici re
fervato feascllicer per diuer-
{as numero abfolutionesin-
trapublicationisanpum
“etufdem bulle

SVMMARI VM,

X Sententia Leandr’ & SanclifSimo Sas
evamento refertir,C declaratup.

- A34e5  Endem [ententia probatar varijs

ATGHIMENLIS :

Liber Qugrres de Legibus;Difp 1.Refol. X, -

6 Communis Contraria [entcitia propo=
nithre

7.8-9:10  Fivmis vationibus communrs
(ententia flabilitur.

11 Avgumento prime privee fintentic e

o punderurs

12 Secundo avgumentopro prima [Cuten-

tid ﬁf- !ﬂn Sa

Argummentotertio pro prima fentensis

re[pondeturs ! .

Quarts AYgwmentisin Pyo prima fen-

tentiadiluitur, & ve(ponfin exemplo,

& rarione illuflratuy d(#;n ra b ty=

dem inconvenients ,quod eriam Jequis

turex contrdiia [ententia,

13
i4

I IN Hacdifficaltate prima fen-
entiaelt Leandria Sancti(-
. fimo Sacramento tonm, g
cefur.tractat. 2.difput. 17, §.59. quatl.s.
Quintana:Duefasion 24ingul- teacts
4wc cafibusteler.(iigulari s, numger, 2
afferendseffe probabilem, - Bt dliquo=
fum , quas tacito nomine refert Luy-
douicusa CrucemnballamGrucidtam
difp.r.cap.§.dubirz.quidocent, clan-
fulambuliz Ciucia tz qua Conceditu
Contellarioapptobato , & ab Haben-
te bullamelecto pofie ablolvere peeni-
tentemacafibus Papa refervatis,ctis m
inbiilta Coenz,excepta Heieli, femel
invita,& (emelinarcticale fortis i 1ta
deberemielligi 3 v Confofarivs nen
{olum pofsit viica abfolsticne ttmel
inviia durantedando publicaticnis ab-
folverepagnitcntem ab omnibus pec-
catis, & ceniuris Papre refervatiss fod
etiam plaribusablolutionibus;dumra -
men peccatam Pap refervatum quod
paenitensconfitetur (itdiner(s tpeciei
abalioquo platn,vel abalijs, quz alre-
raconfesione faffusfic, duranteanno
publicationis , quia cum peccarum,
quodlibet diuer(x (pecici viiica {cia
vice {itablolutum , acc einfdem (pe-
ciei culpa alia diftin&ta confefsions
fit- .contefla ' videntur ‘plané verba
bulle: verificari ., quia de pecca—
to illo fola vna vice abfolvitur pee-
nitens in vira durante anno pubii-
cationis , & ided redke jnrelligi -
tur ,.'quod femel 'in vita ab co ab-
folvitur , quase licet diverfis ng-
niero , & pluribus Sacramentis ¢ ten
ablolutionibus abfolvatur ¢ i quali.
betabfolarione peccatum diner--
fz (pecici ablolvatur , & qued ai-
terA yice durante ‘anno publica-
-



Liller Quavtissde Legiburs, Difr L ReLY.

ﬁonis,czyfdcm {peciei‘culpa selervata
Papx non fit abfoluta, "rcc‘té.di'cmur,
quod’ a fingulis peccatis huiulmodi;
femelin vitaabloluarar Bt percontes
quens poterit ablolui virtate bulletos
tiés quotiés peccatumdietiz (peciei ;
alia vice nec ipfuny, necalivd, nunje-
ro diftinclum eiufdeny (peciéi fafdis it
Hec fententia ita explicata, 7 - 1707
~ 2 Probatorprimo ¢ “Quiapriuiles
giumillad , per quod e&c'd?: Pons+
sifextacultetem ablolvendi a'eafibus
SibiTreferviatis femél in'vita, & femélin
mortisarticnlo cumy fie’fauot Princis
pis;fincialterius preradicio; 8¢ opus i
bera litatis,& clementiz) eft id¢€ inter~
precandam ;' & ad-calils i niiles ex+
prefiis ‘extendendurm ' ve ‘comimtini-
ter docent Doctores. 'Ergo filla ver~:
ba, & limitatioPontificis , fcilicét;
femélinvita, & (emélin’ morte pof-
funt ampliari modo fupra  explica-
to : ‘quia illum fenfum fine vila vio+
lentia facta verbis Pontificis admit-
tunt , in c¢o fenfu ampliari de-«
bent. £
3-' Secundo probatur 'Quiafi poes
nitens omuibus cafibus ; fed pecea-
wtis Ponrifici refervatis effer irreti-s
tus 3 pofler fimul ; & per vnican
abiolutionem abfolvi ab omnibus

virture clautule dicke bull®, vecon- ¢

cedtnt conmumuniter Doctores. Er-
go fimiliter poterit abfolvi ab cifdem
per plures , & iteratas avlolutiones
modo explicato, Ditet ¢onfequen<
tia 2 Cum per Doec non amplietue
concelsio , & nil amiplius privilegium
exreifdatar ex parte rerum €oncel-
dacuim, -

4 Probatur tertio ¢ Quia fi pras-
dilta interpretatio verborum bulix
non cffet vera ; fequeretur t quod is,
qui in plora incidiffet peccara Pa-
pe refervara @ maiore fruerctur pri-

niegio, & faucre , quawvi clivs , qui

in pauciora incidifict , quod viderar
alichum 2 wllitia diiebutiua.  Se-
quella pater ¢ quia fi quis commit-
et Omuia peecata Mape relerva-
ta , & ¢a confitererur , & vi bulls
abfolvererur ab omnibus , per vni=
com Sacramentum ¢ maiori frocre=
e privilegio , gnam aligs , qui fe-
mel in vnicum incidiffet refervatum,
& poftgeam vi eiufdem bulle foif-
fet , in confelsione ab co ablolutus,
ftatim inciderct in atind refervatum

altoriny (peciei 7' ab hoc per ho-
“uaity conféisioneni - virtute bulke non
"pollor abfolvie Siquidem primus vies
tare bulle ab:omiibus. peceitis Pas
P ketervatis foret ablolutus ; fecun.
das.vero lolu'n’«m;t; micéi‘pceéaro Pa-

“refervato pefler ablolvis OQeod
'mnri‘- !*I*éntiﬁgi@; 5 tinfgue’ pifcc:—:r'i 3
imo’, & rationi ipli-repugnare vides
CES TR T wxangaid ‘.t\.’. R ‘l_ﬁl'.! 54 O
w5 Quartd | Quia ek oppbfifa (cni
tentia “aliud graue inconveniiens fe=
queretur - videlic€riquia (I'guis fci-

_ret';’ quod (emelabfolutus Afelerva-

tisvirture ball® 4 «vel ctiam 2 viicd
eelefvato’ 1 pofted wirtlite Veiufdeny
bukiz non pofler ablclvi abialijs re-
fervatis ‘etiam diter(@® fpecied ¢ vel-
leepotius in peccatis infordefeere y &
in illis perimanere ) nec-ad ‘eontiis
nem ‘illico reccorre 5 v ab eifdem
ablolveretur , veritus, nefipofiea in
ahia‘intideret refervara virtute eiu(s
dem buliz non pofict abfetvi : &ided
nallet difterre confeldor em , vique
ad viimum anni publicationis bujixe;
vt tunc fimul , & femel omaia con-
fitens ab empibus pofiet - abfolviy
Quod maximum eft incanveniens, 8.
in demnum graue {alutis animaruny
Vrgen’s- A L0 TS : i

¢ Contitriaih tameil fententiam
tenent communjter Doltores : affe~
rentes vireute ciubldembullze nuila tes
nis pofit ablolwi pocnitentem nili fe-

el , id elt § vnica vice 3 wvidelicet

vhicofolo Sacramento , & vnicaab-’
idlatione & peccatis Paja gefervatis
in vita, & femcl etiam, id cft; vri-
€0 Jacramento , & ablolutione , in
mortis articulo y nec vilattenus pof-
fe iteratis Sacramenus , feu ablolu-
tionibus vistirure ciuldem bulle apec-
eatis Pape relervatis abtolvi ctiam a

eccatis diverfx fpeciei, alias nen
contefsis durante anno pubicatio -
nis.  Si iam femel peenitenis in vila
vitico ; teilicér, Sacraniento , & ab-
{elutione a peccatis Pap® relcierva-
tis ablolotus ticrie , fiué€ fint cint-
dem , fiué diverf® ritionis {pecificzs
Ita tenent Pefrys de Ledefing i [imm 4,
toms votreclatode prnitent.cape 13, con=
clufe 2. duby 1 Villalobos tom. v. trall
27. caufula 9, 8- 2o numers 5. Luduit ;-

2o

K]

cs & Cruce in bullam Cruciit, difputars

v.cap3.dnba13s Manwel Rodevicus in bul-

la ? 5- Helle BUMEYs 35« Mosi€ In exid=
H; EXh-



go
examineTheolog. Mopal.parte3cap9.§i9.
niwmdMachads lib.1part.3 avachary1.do-
" cum.§ &9 vack8.docwm. 4 mpmere 2 Teud-
len inbullam iba.§i7 capzdubaz. num,
2, Francifcus Bards in, fimmaria explicat,
bullg,§.15.Mendo in bullam,difp.23.cap.
8um 79 alif communiter; eontya, Leans
drum & Sacramenro , qui feve fingularis ff
in [ectandaopinionecontraria , qui etiam
contra [¢ vbr [lpra citat Dianam 1.par tras
chara I.ﬂ‘[&fl‘_lt.ls-. J&d ibi Diana ;viec vHum
verbwm dicit de hae quaftione, Hac igitue
communis;8 fecunda fententias ..
7 Probatur,primo : Quia verba
priuilegij,& cuiufvis difpofitionis qud-
do poiﬂ‘mz habere duplicem {entum
{untreducenda ad communem, & vii=
tatum (enfum,cap.cx litceris,vbiAbbas
num.2.de(ponfal.idem Abbas in cap:
37.dciudic. & Barthol. inleg. Labco,
anum.ide fupellilegat, Sedilia verba
bull®,in quibus Pontifex concedit, vt &
refervatis Papx pofsint Conteforesap-
probativirrutz bulle electi, ablolvere
poenitentes(emelin vita,& (emel inag
ticulo mortis,in communi 5 & viitato
fenfuintellizuntur,de¢fingularitate ab
folutiénis. & nonde (ingulatitare pec-
cati commifsi;&cabloluti,id eft;ita in<
telliguntur,vtabfolatio feimel pofsit im
pertiride peccatis Papa refervatis ; &
non quod (emel poisic impendi ablo-
lutio,de quolibet peccato,{pecicdiftin.
&o,etiamiteratis abfolutionibus ,dum
~ samende quolibet vnica fit ablolutio,
Ergo nonde peccatisiemel commitsis:
fed de ablolutione femel impenla,intel
ligenda funts Minot,in qua eftdifiicul-

tasprobatur:quia quandoaliquisiupe-

rior, v. g.alicuius Religionis coneedit
facultatem Confeflarijs approbatis, vt
potsint femel abfolvere fuos fubdis
10s , a peccatisfibi refervatis :nullusvn

uam inteilexic , quod polsinr ¢os
abfoluere , nifi femel , id eit, vni-
ca ablolatione rantum , de omni-
bus peccatis referyats , que in il
la confefsione confitenturs  Non
vero quod pluribus ablolutionibus,
polsintcosabloluere ,de quolibit pe c-
cato, fpecie diuer(o, alias non confef-
oslicerab alijs alterius (peciei virture

illiusconcelsionis,(ew poteftatis d (upee’

 Tiore datz abloluendi (emel (ubditos a
fibireleruatis non effontabfoluti : Hac
enimrationg,dareturania (ubditis,mul
tiplicandi peccata dineclarum (pecied
tum: jea ve qui hedie fuiflet ablolutus

’

.Liber Quartis dt'Legiﬁﬂs,Difp.l.Reﬁal.X.' |

virtute dicte poteftatis,a i mplici forois
catione refernataicras pollet ¢x ciuspo
teftads confidentia, coramitcere adulte
rium re(eruatam, & ab illoablclui, &
aliodie mollitiem,ices Efimilicer aba
foluiiquod nullus conceder quia cit ¢+
rra gommgnem (en(um, &ntelligen.

- tamomnigmylitatam. Quiia dnteuiio

zlati nonfult, talitec illam tacultatd
congceders,vuex ea lequerenturtelaxa -
tiones fuoditorum, & eligionis perni=
cies:ed idem, fgguitur in noltro calueg
Ergo nuilattenus illa interpretatiove
borumbujlzadmitterdaclly.
.+ 8 . Beddiges: Elledifparem, ratieng
de priuvilegio Principis,ac de gus pla sl
faculrateconceflia Prelatojquia bene-
ficium Puincipis fictum fine--aligrius
praiudicio laufsime eit intcrpretandi;
nonverofaculasdata & Przlaro, Sed
"c;p_r;:_ra :%a gratia,& fanora quoctum-
que fuperiore fiang ; makima i refpi-
ciant fauorem animarunt lagilsiné

etiamincerpretandi funm,vi contat ex

Cafed o CaPatis 25. de deciine cap. odia,
wbicommunirer DD veguls inris in 6, ¢
capjuedamdes 35, t}'ﬁjﬁ‘-h’ €9 cap., &
final,»bi Toann. Andreas de filijs Prashys, in
6.8 lega.gide [erepaf). et legs com
quidamffedcliber; o pofthium: Ergo cum
tacultas Preelati (upradicta (irgratia, &
fauerinfalutem,& bonum animarum
latisina¢ elk incerpreranda, & ramen
hoc nonobllantecius verba noningeili
untur, taliter { quod a fenfu commus
ni extranantur. Ergo fimilicer licérver-
ba bullz , fea cuiulvis privilegij tan-
quam beneficium Principis (2 camyexi-
gantinterpretationem, non tamen ta-
lem,quzilld extrahantacommani , &
vlitato fenfu. Preterquam,quia ficutil-
laintérpretatio facultaus P riati cede-
retin damn@ Religionis, {ic eadé facta
deverbisbulle cederer; in damnun:, &
perniticm animaruny, & 1n morum @
lex actionem Chriftiana Reipublica,
9 Probathirfecundo.Quia quando
verba pritilegij poflunt habere duos,
velpluresientus interpretari debent (c-
cundum verba pracedétia,ve tenet Ab-
basin dicto cap.ex litteris 1.nun.3. de
fponfal. Cardofoin praxiiud.& aduo-
cat.werbo, Verbum , num.s.& 2lij. Sed
verba przcedentia bulla inquibus cen.
cedit,vt Conteflor electus vit tute iplius
polsit abloluere peaitentem a caf’bus
Epilcopo,vel Ordinario relertatis pia -
n¢ intelliguntur non lelumde peceatis
| el
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commifsissfed de eorum abfolutione:

Ergovcrba {equentia bulla, in quibus.

conceditur ablulntio_ a peccatis Papz
referuatis, cumilla limitatione (emel
invita,8 (emél in mortis articulo, des

bentintelligi codem mode,fcilicér; de

ablolutione peccatorum refcruatorit,

femél tantumimpendenda, & nonde.
peccatisfemél commilsis, & nonduny:
confefsis,ne violentia fiat contextui, 8¢

genuino bullz fenfui. {78
. 10 - Probatur tectio.Quia inillisver
bisbullz,quibus conceditur,quodacas
fibus Papz refcraatis pofsit Confeflor:

electusvirtutebullz abfolvere peenic&

té.(emel invira,& (emelin mortisartis
culo includitur,quada negatio implici
ta,{cilicét,quod potsicilia ablolvere nd
amplius,qud lemel:fed negatio eft ma-
lignantis naturz,& negat in omnibus.
Ergoperillaverba non{olum negatuc
, quod peccatil (emel cofefflum nd pofsit
abfolvi;led etid negdtur omnes abfolu
tion¢s peccatori Papa refervatorum,
preter vaicam,& femel datam.Nec di-
cipoteft:Quod ¢um illa negatio nonfit
cxplicita non debet cundem caufare
effectum,ac i effet explicita: quia taci-
ti,8¢ exprefsi eadem eft patura, &idem
iudicium,vt conftatex leg. Cum quid,
ff.fi certum petatur. , vbi comminiter
tenent Doctores,leg. Sifilius familias,
fl.codemtitulo,leg.vit.in princip. fi.de
legat.2.leg.Jtem quia, ff. de pack. legs’
vitim.C.qui bon. cedere pofl. Couarr.
in repet.cap.Quamyispactum,de pact.
lib.6.par.2.in injtio,aum.6.Menchac.
contr.illuft.cap.33.num.26. Flammin.
de refign.tom.1.libr. 1. qualt.r.Rum.3.
cum [equent.& quafas.aum.iz.Gon-
¢alezad regul.8.Cancellar. Gloli 14,
num.64.Elcobar de ratioc.cap, 7. nu.
7.Francifcus Molina de ritu nupt.libe,
- 3.qualt;8o.num.n.30.Morla, Hugoli-
nus,Sourta, Franc.Leo, Cardinal. T ul'-l
cus, Campanile , loann.Mar.Nouar.
quosfequitur,refert, &nislociscitat
D.Ant.de Dueflasinaxiomaiuris , ver-
boTaciti snimaz. | Aupes
1t Probatur quarto.Quiailla vers
ba bullz, quibus, dicitur , quod pofsit
Confeflatius virtate ipfius clectusab:
folverea refervaris Papa temel invitas
& femelin mortisarticulo. Velitain-
relliguntur,veilla limitatio,femel, ficin
telligenda de abfolutione (emel danda,’
vel de peceato refervato [emel in illa
{pecic commilios Siintelligantar pri-
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momodo.Ergodatafemel vnica abfolu
tione,ndpoteritalia impartiri,ctiam de
Peccarodiugrir (pecici (emel commif-
10,8 non confeflo.Sivero fecundo mo
dointelligantur. . Ergoii peccatum fic
Pluries commiffum, non poterit , nec
Prima viceabfolvi,Quiod omninoeuer
tit privilegiumbulle , & eft contra co -
Mmupcm ompium fenfum , & iotellis
genuam.Dicesintelligenda efe de vna
l,ue;:erpcccmi, nondumconfeffa; fiue
de ea {mtynum,vel multa peccata.Sed.
hoe manife{t€ libere, & voluntanédi-
citur.Sine fundamento ex verbis, buls -
lzdefumpto,camenimbulla genericé
loquatur de, peccatis Pa pe refervatis,
cur potias illa. verba. trahenda func
ad vnam{peciem nonconteflam quam
ad peccara cinfden fpecies (olo, nume-
rodiftincta ; & nondum confeflacam
ctiam {intfub codem genere (i autem
de peccatolemel commito intelligan-
tnrverba folumde vno; id eft, d¢ vne
peccato femel commifio poterit-dasi.
abfolatio, & non dealijs ciufdem fpe-
cici non femél commiifsis. Quod emni-
1no limitat, & euertit privilegium bul-
I ) 5 G e M Ty,
12 =~ Probatar quinto,Quia verba
priuilegiy (unt propric , teu ingenuina
proprictate intelligenda, veconftat ex
leg.3- §ihac verba , vbi communiter ‘id
docent Doctores,fi.de negor.gelt. De«
ciusin leg.non vule , num.6.ff. de re<
guldar, Sedverba illabulle, quz afie
rupf,quod Conteffor electus per bulld;
feucius virtute polsit abloluere poeni=
tentgapeccatiy Ordinario r f2ruatisto
tics quoticsilla comillerint,a pecatisve
roSediApoft.reternatis(emelinyita, &
femélin mortisasticulo i {ua genuina
& propria fignificatione locuntut de
ablelutione impertienda, 8 de peccatis
Pape refleriiatis ingenere excepta hare
fi,necexcipiuntabilla limitatione , fes
mel, peccata diver( tpeciei nondum
contella.Ergode ablolutione ablojuté,
intelligi debet, & nod depeccaroalterius
{pecier lemél ad mifio,& nondum con-
feo.Hz¢ (ententia proprer {ua funda--
menta,& quia communis, & fereom-
pium elk mihi verilsinma videtur,necidg-
dicorecedendum a communi opinio=.
ne, nifi propter vrgentifsimas rationess
qued veroargumcentad Leandro 2 5a-
crameitoalioquin virododto, pio, &
d¢'Republica Chriftiana benemerito.
Adducta pro contraria opinione, non
. VI»
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vegeaitex ceiponfionead illh patebits’
~a3ciAd  primuomigitas telpondeo:
privilegivun, & pencfinum Principislas!
té effe miceprecandum -, dumtamen!
nonextraharstarcius verbaracommas
ailenfy &intelligentia , & duny invérs
pretatio polsitfine violentia adaptari
contexcal cinfdem piilegiy,modusat
tem prizfatus inrcrpretandi verba prass
miffa bulle Cructatay; elt cobtra com
- raunem,& viittatam (enony: verboriy
& cumeo,bulle contextui, & verbori
genuinxz proprictati firviolentia, & vos!
luntarie verba,quaingenere dicuntur:
trahunturad (pecienmypeccatorum fes!
mél commiffanunecdicendum eft,pris
uileginm hac efeomninofinealeerias
praiudicio cumvaldé exorbitst aiure
communi, &aiurifdictione Ordinario
Epii'cof’is & Papxcapetenti ;& ex'hac:
parte debet ftricte interpretari, tam-
quam odiofum,quia privilezium aivre:
exorbitans,8¢ contra iusdebet tdke in
terpretaris Ve conftat ex capite olim,:
2bi DD, ¢ Abbas numa.de verb fian, .
capun bis , vbi communirer Doctores depyim
wil.capfipluribys de prinildibis Aniide Bus
¢rioin dicko cap.olimy Angelus , & Tafin inl
leg.beneficium awni 3y, de-enfl.Prin. Ergo
nullattenus verbabujlzta laté funtia=,
terprerandas - ' 13OTT
L 140 Ad  (ecandum refpondeturs
Quod licérverum liryquod {iguis coms
nusiffer omnia peceata Papareferuas
rafexcepra heeveli Jpoulce virtate iHius
clanfule bullz,Cilicér Lmel in vite, Scay:
abloluiab omuibus. itis voica abfolu-
tiong,fed ideo non lequitar y qued fiab
illis non (it abtelutug,quia illa non com:
miifferit,necfit coniefius , pofsit poflea
abtolui toties,quotiésiila commferig,
fi (inzdinert (peciei, .quia peraceidens
fe habet,quod peoitensconfiteatur phu
ra,vel pauciora peccatainvnicaillaco
felsione, & ablolutione a reteruatis Pa~
PZ, qua =iconceditur pier priviiegium
bullzad rationem priulegij ficut per
accidens ¢t ad gationem Saeramenti
Peenitearie, gaod plara , velpauciora
confiteatur penitens, nes propeer hog,
quod pauciora (it confeilus,& a paugio-
ribusiitabiolutusinilla contelsione, &
abfolutionea reteruatis Papzfemelco
cefla,adquiritius, vtperaliamabtolu-
tionem polsitabfoluiab alijs peccartisy
ciglem Pape refernatis, ctiam {i {int di-
uerls (pecici, cum Summus Ponufex
folam vnicamcongedat 5 pexiliud ver-
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bumyemeli& implicitz, quanliberafidy
vel piuresaiias dencgers Quoderivnepa
ver,namiiquas virture Iuonei abloives .
rerura vnowelatteyo safw Ve par e g
to,& wona plaribusco s quod Ha now
commitsiiictghecconredus Gt jdick nery
mhqmaninﬁo,tuwom.-lulﬁlzi;
abecet Ws,vinplasagriii-Bapes retiers
uanahpeocata conimitesds ab iliis pof
{et abioivis onotininmnino faltum efly
Ecfitorr€ dicas,ciiédupa e darioneng
quia tia nfactundym cilcrrinciempus
Tabilzi ;10 neldcoautzm catanon sl
trantactuy ahaws publicationis buliey -
Sed hoc nonmalwni;cenvincie; Guis
canxPontifex ebiam dutanic aanopus
blicationis (el cuncedatabiohnio
nena fibi velervatis, fented,id cfynicay
trafato illo gChznon perclt peenitens:
iterufm ablodvra Papasrelervatis ) meg!
Gotefforciestusyirtuse bulle i lunval.
folvere: 5 quiada it abloluricie de
peeeatis Pape refervatis,cuntvnicards:
tumconceadturiam funciuscth officior
fuo; & proilloannopublicationispos
teltasei a Poatifice conceflt refpecti
illiys pognitentis,ex piravit ; ficuttrane
fado semporedubizi expiranit ficuls
tasablolvendiregulasiter loquendo a
refervaus, Quod lialidablolutio darce:
tur nordelum valde extenderertr pris
uileglany,ed ctiam extra ipiius metas,’
&intentioncim Pa px,dzablolutio nony
valeretedet namgue noua ablolutio 8z
novum privilegiame VIl
15 Ad rertum, refpondetar, Ne-
gando (equellam ; naim 2biolvi pluris
bus,vel a paucioxibus peccatis,peracci=
dens fe habet ad rationcin privilegij,
gratiz,& tavoris ;'velad cius maiorira-
tem,vel finoeritate,ex partectim pri
uilegi , & Peingipis concedentisilfudy
Fquale el privilegium , Scaqualisf-
nor,cum virtusilus icininciens ex fe;
adhec, viabomnibus tefervaris polsie
ablolvi priuilcgiatus,ti ila comnuiifler,
Quod {1 112 non commilsit,& laed non
confitetur;hoc non e renetex parte pri
uilegij,nec ideo caenitquia fitillinsta-
uor miner,fed peraceidensex parte pri
uvilegiati,nee hoe diminuit magnitudi-
nem privilegij,ficut nec pofietuici ma-
iorem fauorent; feu maius pritileginm
cflca Chrifto Domine collatam,ei qui
per Sacramentum [eenitenua ablolvi-
tura multis,granibus,& diverfispecca.
tis,quam ei,qui a paucisabfolvitlir, Sa-
CXAMCRIUM enim ex fexcmiliyumerat
muj-
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multorum,ficut,8 paucorum, perac-
cidensvero nonremittit mulea ef, qui
pauch confitetur, Neque ex hoc recte
diceretur efi contra iuititiam dittribu-
tiuam, & contra rationem, maiorem
fanorem impendere maiora , & plara
peccara confitenti, quam minora , &
pauciora.Eridem dicendumeéft de hoc
priuilegio bullz proportione feruata;
16 Ad guartu re(pondetur : Hoc
inconuenizns,non refultare ex concef-
fione,& privilegiobullz , neque ex fa«
€to Pontificisiilud concedentis; fed ex
pura malitia abvtentis privilegio, Et
ideodeillo nullateenus eft cutandums
ficnim privilegiatusex fua malitia in-
fordetcatin peccatis,nec vellit per bul=
lam {emeél In vita ablolui, vique ad viti«
mumannipublicatioais, vt plura pec-
cata referuata parrando, pottcaabome-.
nibusabfoluatur;id fibi , fue que mali-
tizimpurare deoet,novero Pontificis
beneficio,& priuilegio,ad ciusipiritua -
lebonumi conceffo:Et (i hoc argumen.-
tumaliquid probarct , xqualiter faces,
retcontra opinionem contraciam, In,
ea enimiddem inconueniens {equitur
fiquidem (i quisprazuidens; quod fivni-
<aconfelsione confiteretur multa pec-
cata,vel vnius, vel diuerfe (peciei quod
poftea,de peccatis,ciufdem (pecici, (i in
illa reincideiet ,iam non pofiet iterum
abfoldi, differcet cotifelsionem vique
ad vitinios dies anhi publicationis, vt
pofferabloluiab omibus,& intexim in
illis peccatis Papz releruatis inforde(
ceret, Ergoilludinconueniens i verum
efleticqualitet fequeretur it opinione;

contraria,(icutinpoftra;cim tamenid -

nonex natura privilegijfed ex malitia
operantis cueniat, Deco non multum
curandum efts Sed licét hac -opinio
propter {(na tundamenrta fic: probabis
lior, & tutior nihilomingsopinio. .
pramilsi Leandri videtug
probabiliss

N b il
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R ESOLVTIO XI.

An vircute bullarum preeteri-
tarum pofsic quis ablolair fe-
melacafibus Papxreferaatis, |
fibullisillis,in ordincad
- hunc c¢ffetum non
fic vfus?

SVMMA RIV M.

X Proponitur fatusquaftionis , & dee
claraturs : %
2 Prima [ententia Manuelis, & aljo<
o rwmyefortire

_3.4- Sententia AMav uelis Pralmﬂ& i

§i - Secunda foutcnia Nasarei, & alio
ruddducitn v, o

" 647484, Nanarys [ententis vatfonibus pros

batura

9 Primo avgumento pro contraria [on-

oo tentiw Manwelis wefpundernr.

10 Sccindlim argrmentiwm eiufdem fens
teurieiliiitur, (> mdicinm Antlio-
viseferiume

1 EVcnir_e potefl,vt qui affumpfit

4 bullamCryciatan annis pra-
teritis,non firvins ,aliquibustacultati-
bus in balia contentis, pracipué illa,
qua conceditur aflamwentibulla m,vtte

‘mélinvita,& feniél inunostisarticulo,
polsit abfolyi a alibus Papa reteruaris,

Quibusfacuiratibus; publicataiambul-
la fequentisanni , vii non poteit 5 eo;
quod mianeantluipente, pcrverba ge-
neralisivipeniionis, a Gencfali Com-
miflarictaste,videlicer, .quod {ufpen-
ditomnestaculiates,iegratias, etiam fi
fintconceil@ , peraitanifimilem Crus
Clatam, Scd cum pratensbulia reualis
detomnesfacultates, & gratiasproeo,
qui-cam affughit, quas {uipendit ‘pro
illo;quiecameon iulcipits Dubiraripo.
telbV o , quiia pratenticane bulla
-afumit: paisitve ommiusillis faclilra-
tibus,& gratijs,quibus anris prawerits
_hemeltviugpracipeeitia ,qua poruit 2
npescats Papa relerwatisabloluifenél

-anvita,&lemélinmortsarticulo? lta),

vt fiprzteritoanne non fuit ablotutus
apeccatisPapa refernatis, temlin vi-
.ta,& temel inarticulo moris; pofsivin
pratentis anno,bisabloluilia vic, & bis
in
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11 mortis arriculo, virtate bullarum
prawritarum? Veiliduobus,vel tribus
anais prateritis,non fucrit A didiscafi-
busablolurus, pofiit 1o pr glentianno,
vel quatcr abfoluiab eifdem, (i przlen
tisannibullam afumatd )
2 Inbacdifiicultate prima {enten-
tiaeflt Manueis Roderictinbullam, §.
12.80m. Vel O deotra femejanteCrnza
ds,Letdouicia Crucein bullam , difp.1.

¢ap.9.dubg.num.z. £zidij Trulicns

in cxpofitBulle,lib.1.§.9.dub, 2. nums
2.Francilci Bardiin bullam , tract.6.cq
Liect.2.numaar, Eraliorum recentio-
ram,quidocent, facoleates, & gratias
preterizarum bullaru, non fufpendi, &
reualidari pee bulla prafentis anni, fed
totalicer abrogarijica,veeriamafiump-
te balla anni prefents, cisvei non pofs
{i.Hac (ententi a.

3 Probatur primo.Ex verbisbulle
quz {olumconcedit:illos jiwipoffe prini-
legijs bull e quiiniva annil a die publicatio-
nis,’7c. Ergo elaplo anno pablicatio.
nis,iilis vti aocn potuerunt.Probatur co
fequeria: daiaiiie tacaltates, & privife
glicxpivans expirants anno publica-
tionis : Ergoiamnonhabent vim, ali-
quam,yel vigorem, £

4 Probatur (ecundo, Quia Ponti-
fex concedir,quod pofsint fidcles fecun
dambullam affamere ; & quod caal-
fumpta : potsint bisfrui , buliz priaile-

ifsErgolupponic Pontitex , quad ipfi

defesad hune eifeduam noa potfunt
vt facultatibus,8¢ gratijsbullarum pric
cedentium.Quia lid podent(uperilua,
& fuperuacanca cffvt lecundx builz
gongcelsio s igitar nuila ratone 1lhs v
poflunt. '

§ Sccunda fententia cft Navarri

-libss.confilconfilry.Ecaliorum, quos
tacito noming teicre Manuels Roders
voi fupra. Eamjue nouifsimé  tenet
Leandera SanctifiSacra.to.4.de cenls
tracdk2.dilpay.§.5.quaih,82, pro eacis
tans Enngquuzaderitgue cam prababi«
Ig repurave Trullenc, & Machado qui
docentfaguliates, & gratias. praterita-
rum baitarum tulpendi , & reualidari
pee bullam pralencisanni. Hae igitur
fenteitia. a : J
6 Provaturprimo: Quia illzfacul.
tates,& gratixe revaiidantut per preefen
tembullam, quz percam {ufpendun-
tue peo his ,qui cam non ‘aceipunt, fed
fic et , quod ipla bulla dicic , quod
fafpendic omacsticuitates , & gratias
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etiam i (intconcelz alimili Cruciara.
Ergo catdens;id eil faculrates, & gra-
tiasperaliam,feu per alias; buliasCru-
ciaras conceflas reualidac procis, qul
éamaffumunt, :

7 Provaturfecpndo. Quia quane~
do Pontitex bullamde neuo concedirs
afferitgle ilid provogare. Ergo lignucik,
quod iflas faculeates per precedentes
conceilasvellit prorogare ;& non abra
g.lrc:}d eft,velle, quod ille I'Ztc_ﬁ!tar':_s,
queli pon prorogarentnt cxpirarent,
& nondurarentproprer {Lilpenficnem
pecnowamfactamdorcnt,Z honcxpiy
fent,fed prorogentur,

8 Prabacur tertio.Quia licét rewo-
catiogratiz, vel priuilegy,aatérat ius
quod in futuruy,peritiud adquiri pols
fet,non tamen ptivatinceizmperitind
adquifito. Vit conttat ex cap.(i 1scui,
vbicommuiniter Doctores de Prxben,
1ib.5.8& cap.quodan per litteras codeny

- titulo, & libro,Cardeloin praxi, verbs

Gratia,num.7. Ecgo lcét per nonam
buljam & eius pablicationem, rema-
neant réuccate gratiz, & facultares
bullarony pretertarumin turura, Jils
giatie & facaltates, de quibusiamins
adquificrat, quiballam afamplic nuls
Ismodo manent renocace : & conle=
Guenter Commiffarias Generaiis pee
fiovam bullam cafdem {upendcee po-
telt,imo, & d¢ faco illas (Glpendic, ed
¢am reualidetpro his,qui tonan agi-
mantbullamitlas ticultates,guas fuf’
pendic- , ‘pro nona afumertibusy
confequenter {equitiir quad per bul-

 lam prztents annituipcadantuy , &

feuaidentur prigilegia anteccedentid
builarum, _ e

9 |Ad argumenta contrariz {en.
tentix tefpondecuiznegando facultates
adquifitas , & fusperbullamadquifit
expitarctinitoannopoblicationis:quia
ins per gratiam Principis adquifitum
ex {ua naturaeft perpetiuom dumnon
reuocatur: licet per dullam nouam
reuocetun,pro his, qui ilavancn acci-
piunt,at proillis,qui cam afamunr,ce-
ualidarur,&z ided accipiens noud bulld
vigsiuo iure adquilito porelt pramilsis
vtitacultatibus pragedentiom bullari
quidus,noitfuerat viuganno, vel aouis
elaplis, qued adcovernmett, veii o=
ua bulla nonfulpenderet tllud ius ada
quifitam per precedentes bullis;ex fua
natura erat perpetuum ctiam {1 bulia,
perquam adquifi tum fuic, expirarce:

Quia
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Queia gratia mon expivat morte concedentss,
eriam re furegrs. Ve commpuniter docent’
iarittz incap. cui. de‘prieden, lib.6.8&
tenér 1oan, Andre.8¢ Fricds in proxm,
lib.6.Gigasde penfiof.quel.s 4.num,
1.&AntCardofliin praxiiut.scaduoc;
verbo Gratia,num,zin medio, &ideo
gratiade qua iam eft ius adquificond;’
habetveram exiltentiam ;’ vim, & firs
mictatem ; & ideo potelt commiffarius
ilamfufpendere, & talis (ulpenfio per
bullam nouam facka,eft vera (afpentio;
& nullatenus reaocatio’; dut abroga-
to;& eoipto,quod illam fafpendir ;1l-
lamde tiouo reualidat per aouam bul-*
lam.Etideopoteft, quitaligratia, vel
faculcatibus precedentium ballarum
noneit vfus: afumpra noua bulla iilis
vti, 8z abfoluia cafibus Pap# referuatis,
Vtfupradiximus, 0 o
7 10 - -Adfecundum refpondetur,(um’
mum Pontificem ccedetebis pratias,
&taculeatesif Bulla contentas, duas
ballas a@umentibus:Quia {upponitalii
mentem bulldm viumfuide'geatijs, &
faculeatibusper precedentes buullasfibi
conceflas,ita vtiam fuerit (endé] ablo-
lutusin vita,& forte in perictilo mor-.
tisfenarticulo,etiam{emél ; a peccatis
Papa refecuaris;& ideofi veliint, ite i,
femelabloluiin vita,&iterdmin mor-,
mortidarticuld;illiscoticedit,vt ﬁbfsi'ﬂg
affurdeie’ fecindand - bullam , virtute.
cuius pofsintabfolui.Etided ex hac (e-'
ctinda’; concefsione non poteft deduci
arguthentum cfficax contra noftram
fencentiam,ille'enim ; quifacultatibus’
ballzviuseft,fidenono vellit ablolui,”
eafibus Pape refertiatis’; indiger alia,
buflla,quam,ci Pontifex fion in vacut,’
fed vald¢ tru¢tuosé- concedit propier,
hiaec fandamiznta H2c fententia (cmper.
miini vitf cit valdé probabilis ; eamgue.
tenui in 'meo Jibro de i'_fpcnﬁgné_fag
cultaram, & gratiatum c;lw’.g’b‘;‘:_l_ Magiftra,
clauenvocani r.pait. quatios
“o-fiodoctamecnco, &cliben:
SR Uterampledors o
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RESOLVTIO XII

Ao Confeflarius pofsitabfol-
ucre habentem bullam Cru-
<latam ‘a cafibus Papx refer-
uatis;non {olum femelin vi-
ta,& femelin mortis artica-
lo,fed etiamtotics quotics ca
HIO3 il BT 7 ;

... comifferit ,dom tamen.
eQhJ 0 L1300 ‘ : .
-9 2 ISVMMARIV My oo
& (100 Primia [Snténtia negatiwa Enviquess,
Lak: 11 aliorwm proponitur. i1
203 4§ i Bententianisatiug varifs vationia
o 2O\ bus probitin 5 <20
© iy Sententia affirmativa Thome San=
01l enex & dgidiy, Trullenc adduci=
e L AP s
8w Affirmiativafencentiafirmis dr
- 011354 glimentis fuleituy. . 0 o8
AL.X2:13.0 4 Argumenta vegativbe fenten-
Ll kg dibunhten, & apfic fivmis fundag
1 anentisyefponditne, & fir fatis, |
Wy - Expremdsis deducitur crimen_oca
s ultwmi hereis poffe abfolus »is rute.
cclont vbulle Criciatio;vel Tubilies ex tradi
oi3h 00 “nionens S4 Inquifftionis,non vero in
S S rdelos ditioneqsl - V0 L
: 'i-,-."f'iN'ppé:i;c'ﬁti‘- quattionéprima s
o (Aréntia eft Bntiqdez 'Hb’.ﬁ.’gﬁ‘pi.
1gmuungManuelis Roderin bollam,
§.oinumiisaliasis §.basez 2:2,quels.
G4drtvitin fine; Véga in{om.verbos

© Ablohtio, cafiig g Kelti) inadditad

Fo.buil® num:ss.LudoiizaCriice i
bullapfjdifgaicaps.dubias fuin.g. Fr

cifeiBardi pi2. inbulld Crocidt. tralts
g.capinledt.ionurh87. Maghadolibe
fuparr.ttadt.8idocum. 4onumi3 S elt
corituunistater ch?dr@,_qu; gf'crg‘{;f:
Pér-pritiileginm bullardeminem ablofs
vipofiea Pape refcrfatis, nifi femel in
yita,& flemélin morts articulo; ivha
affimagbullam, &iattipiat duasbis
ifiwita ;& bisin mottis' articulo. ' Hgc
fEnfentialy & AR ALl i ok
292 Probaturprimo. Quia fummus
Pontifex {olum toncedit , vt virtuee
Chiutquebuliz potsitablolui p;m‘tc’mi



o6  Liber Qg_;?m! de chibﬂs,Dé@.I;Rcfv!.X I

2peccatis Papz referuatis femél in vis
ta,& femélin mortis articulo, nec di=
fhinzuitintzccalus publicos ,& occul-
tos,ledabiolucé loquitur de omnibus.
Ergoa calibuslapx refernatis,fineline
publici,ﬁué {intocculd, (olum femél
invica, & femel in morte ablolai pos
telk peaitens, virtute cuinlque builz,
vbienini Poanficis prinilegiam nondi.
ginguir,usc nosdiltizucce debemas,

3 . Probatug fecundo.Quia privile-
giumainee communiexorbitans, ftri-
cicelkiprerprecandum,ve re(ol.7.num,
13.probavimusex cap.olim, vbi com-
muaaiter Do kores, 8¢ Abbas numi3.de
verofign.S ex capiinhis,voi etiam Do
&ores communiter, de prinil, 8¢ cap.
fi pluribus,de priuil.lib.6. Sed hoc pri-
ailegiumabloluendi & cafibus Papx re-
feruatisvaldé exorbitataiure commu.

ni:Ergoftricté cltintecpretandum : (ed
fiiila limitatio pafica per verbum, fes
mel A Pontifice coartetur ad [olosca «
fus publicas extendendo priuilegium
ablolutionis ad omnes cafus occultos
Papz ceferuatos valde extenditur pris
uilegium hog,qued valde exorbitdtajn
re. Ergonulla ratione eft interpectan-
dum., * : ek IS
4  Probatur rertio. Quia limi-

fata caufa limitacam paxit,feu producit |

eifctum, Vi coltat,ex legoimagris,fudead
quircrer.domdeg.Cancellaucrar ffude his,que
antefodelendoz ffode ferexporcyex facto,
Suieen quero, e valzs ¢ pup, fubfl, legs
cwin Parers § dul:ifs imis ff delegaraz, cap.
s nofcitwy ,extradefent, ex comm. ¢ laré
sraddie Tivayuellus in track, ceflanre caufs,
partsmum 470 devetact. Linag,§ 52,
Gloffa vouwms 9 Swrdus confil 10 wwme495
5 confilov 27.4im.6 8 ¥ g0l in . degfiicio,
g"f . Bp JTCOP 1,6ap. 5‘7,'9_‘!;3. MIBG y:‘ﬁi;
Gonzalex adrez.8.Cancell§ .5 . progmaip,
S:Srephu.Guatvmsl d,ecy: 5 G WM o5 CP
ifeepr.Foren[icap .6 47 nwm.seloane Alois
Eus Ricowws in praxi ver, fori Eodefidevsfs
S t8umm.s. Brwno & Solein Licis communy
verbo caufa 9 dnt.Cardufors praxiindigo
daduac.verbyerufs,nuim3  Gusterrex pract,
Fib.3 a3t mm.y & alij. Sed privile-
givm bullz eft limirrtum per illad vers
bumiemelinvita,8 femel in articulo
mortis. Lrgotamquam limitata canfa

{olum producir limitatnm effectum,

fcilicét,potc{‘[a tem limitatamad ablols
ucndum femél in vita,& (enaélin mor-
tisartictilod peccatis Papx referuariss

5. Probatur quarto.Quia licgs CQ:

cilinm Tridentinum{cil. 2 4.c2p. 6 .06-
cedat Epifcopistamyguam priuiiggingm
annexuwmcoramdignitatl , & oineias,
vepolsintabloluerea catibus Ponrifict
rclecnatis occaitis, ¢x verbis s ciul=
dem Conciy),{cilicde: Fegfe ipfos aue V3
cariwmad i [pecialicer deputandnm, Gogs
nolcitur delectaindultna perfona,pon
adabloluendum abeifiemcalibus; o
iam hoc 1llis comperat cx otficio 8¢ s
rfdictione ordinaria , per quam po-
funtilios caips alicui fpecialiter depura
todelegare fed ad clectionem delegas
ticongrui,& apti,ad tam graue minife
ginm. Ergo illi calus Pape refernani!
etiam occulti;non (uatabloluié «dedes
gati, (eu delegabiles,icd mediante Epif’
copi delegatione ad quani deledta eft
eiulaem Epilcopiindulkria,&¢ anghoms
tas.Ergovirtute bullz non pote;untd

uouis Conlelfario approbaro ablojui
g'@iitétes?&%cifdcm, e {pecialf defer
gatong },'.,,:1 copi:Conciliunienim illiss
veros, fatsindicatnolic datidelegatny
ad whios culus, mifi laduttia Epilcepiad,
€osdeputatum [pecialicCr,Qua propee:
liCCt Ponllicx congedat geng ke ot
Confedariusvirtute bulia Cruciatz el
lectus polsitablolucre. pocnitentem &
calious Epiicogd referuatis , inhacges
nerall conceisione , non isteihgun~
tur concelsi, 8¢ delegati illi cafus; ad,

* Quos requiritus {pecialis delegagio ex:

indultsid petiona Fpicopi facicndas,
quia in geacrali CONCESoNs KoM yes,
niuntes,que quisno elictinfpecicco-
cellurus, Propres hwe fapdamenta., 8
authoritatem Doctorum hang opiaic-
nemiedantium eadem mihivaldé pra,
babilisydetar, - o I
© 6 Sccundamiententiam pramidz,
opinioni contrariaim, teacn; 1 hemas,
Sanchezio Umondibeg. cap.s 4, Suate,
27, & Trealienc ia bula, 10.1.§.70,
€ajit, 2,dub. 6. num.s, Diana 3. pare.,
thacta, wlol,28,8¢ past.3.tract.zarc=
fol.1 3‘;%"q’;1i'£1!5§l-ﬂé'zi quacto , & ibidem
in addtfione,fefol i_j}‘i oiafferic, hane
fententiam el probabillsimam , &in
praxi tutam,ve fentiant muld viri Do-
ctidocictauslelu,& (nx Religionis. Ex
effc probabileny# prebar lrauéifcus
Bardipatrazdn bullam, tradt6. cap.1.
fectgonum.8 758 idem renet nofier
Crougfers ad ca‘ﬁ‘(_'cptimu m Regul. S,
FranJehi2840l.771.8¢ 772, & Marul-
Justom. 1difp.i.cap.z. ditficul. a1, nu,
15452 balzus nolter vervo Cafus reier
' ta-



Liber Quartus de Logibns, Dip 3, Refol, X 11,

gatis, numer, 39. & nouisime Lean-
_derasanciiiimo S2CrAMeCL0 tOill. 4o
“decenturoaadataddilputation. 17. ..
3.qurition,84.quiomnesdocent poi-
feq: :emiwcn Coccllatium virture dul-
Iz Cruciara eiedtum ablolvere touics,
quotics paeri.tentcm habentem can-
dembuliainacafibus Pape relesvauis,,
qua fententia.

= Pnobﬂturpnmo.Q}_l_aCochf
(auusporc[‘c abfolvere poenitenten.vic
tate bullza calibus Bpsicopo refctva-
€S, toris,quotics opustaerit , vel illos
fucritcontellus 4 Ve pateLex contextu
ciafdem bullz manitelle = fed ficelt,
quod cafus Paps refervati , quando
{untocculd , fadifunt prlu.opalcs a
Tttficnunofcﬁ._4.c.1p. 6. Ergopoie-,
rit Contelfarius virtute bullae ele&us

abfolvere poenitentem torics , quotics
illos confelus fuerit, a przdims cafi= |
bus.

8 Probatur I'ccundo.Qn_ta refeiva-
tioelt adioa, & ided limitanda , atque
REOXE ute tpieta nda ; qL.ando verba
un}am iumcanoncm,ba reftrictionem
paciaicarfed qguandoPontitex inbul-
1a coneedic poteltatem abiolvendi a,
cafibos i rclcrmnsllemcl 1R vitacd=,
_cine, & Ane violeatia mucam,bc i0ECL~
pretaripciet de cafibus, qui publici,
{unt,& iine (oli Pontifici relervati,non,
duten deitlis,qui funt occulti, & qui
perdé;mum Cencilij Tridentini E-
pilcopis com.cdu'}mr. De quibus non,
porcit ablofur ,, & fimplicitér dicl,;
qz.cdiunt {oli Ponuifict refervatis Er-
g0 premida refeevatio, ita clt limitans)
di,& reltringenda, Efiuxta eam affe-
£.ndu. neit, Uanrc farium virtare bal-,
Iz electum pm‘]"abloivcrc toues, quos:

s pa:: siteatem @ pmmd&s;an--‘.
b.zs. ,
Probatur tert: b qnia in d&blo. {

n (o H'mhr reler mms, ﬂ.l non pre(a-,

imf a6 ACfUrVatas . I f&m:ut Sua=,
rez, 83,0k gauia, Ga lpar Hurtado, :
Ho ’munu;,F..n.uus,ug alij, quos ci-,,
tahr,& fequuatie LaurentiusPorteli i,

ivtezalverbCalus elérvati, a-
mur‘7.ﬁ§c Diana part. @.taﬁaz. Y l,(,‘it.}L"
Kdaabm,&. ambigud , i mH{ )
em tatxOrabllnurmupastcmfcmpqr
fuﬁ[mrtrprctanda,,ga]p. Lfto tedesey
gil.iur.Molina de rity nupriare b, 18
cort ,,1iuml_r.z.Alo;é)usRucmsm

concf‘c.deu(.;‘ut.corlc\,‘r,z 20. Farina- .

€ilus 3.pall.praxis crumin, guzityz§. a ;

-l

o7
num,3 7.8¢d (uppofito decreto Concts
Wy Lideauni tupra. relaro valdé dus
Iqmgn clt,an calus cccula Papa refer=
uau,manterine pofkilluddecretiim e~
fervari.Ergo devent prasium, &h‘.be- :
ri pro non sclcwaus. 2

o0 Probatur quarto. %a in du-
bio, vel paricaufa inelior ¢ conditio.
poudmu: led releruatio occultorum,”
queante Concilinm erant Pipe re-’
fervaiaeft valéEdubiapottdee terumd

Couuhj, & poilelia ftar. proldiberta=®
T POSIMECHLIS, O RUNPEO refervatione: -
qQuia VEdiximnus 1.pare. & probanimus ©
difputatvnica,relolut.zanmens.pofs -
feisioelt retentiosel , velalicuius iu-
ris,rect rationis adminiculo interve-
nicute, . Ergoin foe cifwmclior eft
conditio homuus;mmdcnus {uam lis
bcm,quam legis relervantis. Confe-
queitia patet: Qais tuppolito decreto -
Congilyj valde gasium ek, anlex res

fervanshicintelligenda de eafibus pa-
blicis, veide ogenltis, }:.rgo ius legis
relervantise(t dubwin, é CONtravero
ius hiocrradis eft cemim , dum ccrro
non conttatde relervationess reda ves!
ro ratxodx&at, quod iusocrtam-vine -

atweincerum, Ergohemo reeinet

{nam ubcrtatc?}cuta: rationis admis’
nictlo, interyeniente, .  Eigo Lillam
pwludct 8¢, lex. rekenuaaonis nont!
palsidet . igitar in loe calf) mieliow p

{t condiuo honynis , quam lcgrsq
refervantis, Ev porecniequens ca-
tus ocumu now debeos u.puun tam+:
quam Papz relgrystis o:o1osh '

11 Ay argumcntacontiaciz !cn--w
tqm;.);,:ci.pouunmJ g 38in Prinis ado
pumam ¢ Lilum dimvigationem ) bul<

i feilicét,, quod folamablolvi polsig
pisnitensvirtte cinldem buile (el |

14 mta,,gccttf[u gm**uxgendam de cafi¥ -
baspgqmul’ap&teiermn& Erad id, !

%d,l;yu t,quedwbi privilegium ud

c.uuug%t,mc nes diftingucrerdebeses o

,B.zlpq ciuLs l;ﬂmuam‘qmndn non -
d:u.'pr 2 5 vel ftatuium diltinguens: -
ea,.qt,a, pop pridilegid eonceduo nrm,lw :
piichiancs catu decretumy Congi~
11, [y b X concibans clagd, diltinguie -
1%[;‘ gﬁ,hus Ocquitﬂﬁ é¢ pubhccs Cde'"
ulq,lg: LECMLOS,, £¥PICl e gOTIe-~ §
di LEQpis 5, #qtqq: goiptor facis

Lcopales . 84/nom Popa less deplrs?
confequens : cua; prmzheg'mn ipwle

i® concedat - qudd de catious E-0
pilvopalibys pofsity’ pusaiters: Vistite:

X buliz

L



9%
bulizablolvi co iplo concedit, quod
de cafibus occultis , que ante Conci-
liumfoli Papzerant refégvati , & polt
Conciliumiam funt Eplcopalés pof-
fitpaénitenstotids ; quotiésca ,fucrit
confeffus i przditoContefld io ablol

Ul : . 5

¥a  Adfécundum re(pondetur:
Suppofito nouoiure Concilij Triden«
tini,illud priuilegitim bullz non exor<
bitarea iure communi , fed efle valdé
conformeilli;quia tante decreto Con
cilij Papa tany non habet ius ordina-

rium (ibi foli refervatum ad ¢afus oc-

cultos,cumipfoiure, & lege concilia~
ti,iam competunt Epifcopis,&ideoiil-
lud priutiegium non ftrité eft interpre
tafiduni famquaami cxorbitans  iure
otdinario Papx competenti, fed laté,

tamquam beneficium Principisaiure

commiuni non exotbitans maximé
cumverba priutlegij concedentisacci-
pienti bullam, quod totiés quotiés a
cafibus Epitcopalibus polsit abtolui
¢clara,& perfpicua fint. _
17 Ad tertiuny refponderurs Li-
mitatam caulzny limitatum produce-
re effeGtunt ineo, ad quod e exten=
dit limitatioslimitatioautem bullx vt
coriftat ex (upra traditis, (olumfeex-
tenditad cafuspublicos , quiailli (ofuny

funt Papales, non verd ad occultos,

qui poft Concilium facti funt Epifco.
paless . _

14 Ad quartum refpondetur:Quod
dato, quod Congciliunt Tridentinum
in illo decreto prafcripferit cerram

formany delegandi Confeffarijs cafus

occultos Papx’ referuatos, & quod
ftandoin iure comasun? ipfius Ce~

4

cilijdeletta itinduftria perfon ipfius

Epifcopt ad elligendum’ Miniftrum
aptum huius delegationisd At Conci-
linm non potuit ligare manus Ponti-
fici, vt perprinilegiom ex iufta caufy
congeflum , non poflet’ praferibere
fam fornam delegandi premiffos ¢a-

-

fus. Harc autem praleribie Pontifex -
in pramiffo buli# psiuilegicdeliegans
predidtam  frcultarémy ;. Confeflario™
examinaro, & approbato per Epifco~
punt, (upponens, quod Conteffarins
per examen, & approbationem Epit- |
copi , idoncus reputatus , éffer api -

tus Minider ad pramidant delega-

tionem : & fuppofita tali approbetio-

ne,& aptitudine ex parte miniftri,valdé
verifimile elt,Poncificem ifli velle con-

Liber Quartus de Legibus, Difp 1. Refol X11,

cedereini fpecie pramiflhm delegario
neivd tamquam miniftroad 1 a wipe-
cialiter députato , & raniquamidonco
ad tale minifterid per examen,&appro
bationcriEpifcopi qualificato.Brexia
praditisprofiac fententia , & lolatione
argumentorum,(atis,abandeque patet
cameffe valdé probabilens , & impraxi
tutam:Cum efficagibus tationibus,tan
torumaque grauium Doctoruin autho-
ritate fit munitas :

t5  Ex his deducicus : quid dicea-
dum (it de herefi oculta : Qhia cum
poft decrerum Concilif, illa 1n opi-
nioné valde prob:bili, quam (spra
retulimus 5 non {ir catus Papalis; ted
Epifcopalis, virtuie lubilei, vel bajle
Cruciate porerit ab illa ablolvi pes-
nitens, etiam (i exprelsé excipiatar,
tamin Iubilzo, quam in bulla, quia
illa exceptio, vi dictum ¢t inceligi
debet , de crimine herefis publics,
non vero de delido occulto. Quare
it locis, & prouincijs , que nondung
intre ditionem, vel dilkriCtum Triba-
mlisSindx Enquiftionis,fads probabi-

leelt,potfepocnitércs vistute Tubilzivel

bulle $: Cruciatz abloluiabillo ¢ rimi-
nie occulro. Vi {i aliquis Hifpasus; yel
Gallus,Germanus, vel Fiandricos ace.

cipiat bullamy Cruciztam in Hifpa.'

nia, & poftea proficitcactr ifi Gal-
liam,Gernraniam,vel FlandrismybiS,
Inquilitionis iurildictio non fe ex--
tendit 3 #ntra annum publicadionis.
bullg, in illis Prouintijs poterit a di=

&a lhrerefl occulta abfolol , virtuze

bullz;nalfattenus tamen poterit 2beg

ablolviquamiumbis occulta indito»

nibas , & diltirlkis fen logis, in quebus
Sante Iaguifitionis Tribunal haber

iarifdiciionem, proptet rationem inte.,
quenti refolutione exhibendam.ifa do
cent Mazuchelios tractat. de cafibus

refervat.difpatation.1a.qoxltion. £dite

fic:8.num.1 5.8 Bolius frradats de Tu.-.
bilxs feékion.s.cafu g.numer. 3. & cie
probabilem aftvwmar Francifcus Bar-
di'tradtas.é, debuila Cruciat, capit. 2.
{e&ion. 1.4 confequenrer tenent om-

- nes,quiathirmane , per bullam Coenz

folim ede cafunt Poutifici referva.-
ntm, crimen hxrcfispublice , & noa
otcultes Si€ Diana part. 4. tractat.
4.refolution.239.8&Granados 2.2.con-
trouerl I tractas 1 s\ dilputat. 14.le &,
z.a pumer.8.Ef cumahjs Balzos,ver-
bo Hzrefis,nigmes. 18, Foann. dc So-

ila



Liber Quartus de Ligibus,Difp.1.Reol. XII,

gia part.’:.trac?_ra:.r.('c_&ionl.?tdu{‘).b. t
exprelsé citatis multis nouilsimé Lea .
deraSacramentotom.4.tractat, a,dil~
: _paitation.ly.j.s.qumhion.ss.'réncl;_hg
reticum occultum pofle ablolvi vircute
Tabilzi,vel bulle Crucidtz in eis locis;
in quibusnon datur Triounal, fewiu-
rifditio San&tz Iuquifitionis conrtra
Trullenc inbullam,§.7.¢ap. 2.dub.74
num.7.& contra Anton.de Qulintana
Duefirstractat.duarum,licbdom.cap.
25.aum.1.Aragonium 2.2. quz{tion,
3r.arcicul, 3.8 Henriquez lidr, .cap,
cap.1r.aum.2, Vbi retertint,quod duo
Pradicatores,qui Cordubz , & Mug.
ciz,temeré predicarunt ad Popalum,
perbullam Cruciatamabfolvi poffc ab
omni ¢afubulle Coenz , & etamab
hzrefi coacti {unt per cenfores fidei
publicé retradtaris ~ Sed vt bene affes
zie premiffus Leander merito pradi-
€ti Pradicatores fufi {unt retractari a
fidei cenloribus,quia affirmaranc,pel-
(¢ ablolvi vireute bullz Cruciatz ha-
refim,etiamoccultam in Regnis , &
Prouincijs ,in quibus Sanctz Inquili-
tionis T ribunal reperitur, feuin locis
eius ditionis , vel quia forte pramifsi
Pradicatores dixerunt pofle perdictd
bullam ablolvi,noniolum hzrefis oc-
culta,fed etiam publica.Quod omnino
temeré diQum fuit, fed hzxe fententia
Thoma Sanchez, T ralletic,Leandri a
Sanctifsimo Sacramento, & aliorum
ernovumdecretum DN Alexandri
I tamquam feandalof# damnatur,
& prohibetur tamin publicis, quam in
prinatisdifputationibus, {ub poena ex«
communicationis lat® (ententiz Suni-
mo Pontifici refervatz praterquamin
mortisarticnlo,8& fub precepto (andt.
obedienti2 in praxi reduci prohibetur;
 cuidecrero o mnino iam {tandum eft
cditodic a4.Seprembris anno 1665. fi
fitluthcrenter promulgatum , &
Jegitimé admiffum ica
recepruni, _'"_-T

D D @
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An in Regnis, & Prouinci s

in quibus 5.1 nquificionis Tri-

bunal repericur, feuinlocis

elsdicionis, pofsit Confela-

sius vircateballz cle@usabs

“folvéce pEnitentém 3
s eehnane harefis
occuler?
SVMMARIVM:

x ﬁ;c‘r;"rm'ué havefis pablico nemo po'reﬂ'

abfolucre in Regnisin quibus reperitu

Zribonal S lnguifitionis preter Do
minos Inguifitores , vel de eorum fa=

cultate, - .
2 Seutentia affirmatiug Mazuchelli, &
. Cordube proponitur,
30456 Affirmatina fententis varys aps
guamentis probatyy,

7 Negating commmunis[entéiin Enviquex
€ aliorum proponstar,
8.9.10:11  Fadews negating fententia fiv-
mis fundameniis, & argumentis ful
CLTIRYy !

sz Judivium Aurorés ddduciur,

13 Pro [ewteitia afivmativa adducitur
(o Bon beue avgumentum, "
14 Argwiscito adpeto pro affivmatiun en

- tenpia fit _(.?:r:‘s-.: : b

o S\/’_popno_i_n_ p;ilﬁisriquam cer-

tum,nallamConteflarium nee
virtute bulle Crugiaranec alterius cu-
inlcumgque privilegij poffe ab hxrefi
publiga ablolvere, quia furifdictio,qua
habet S. Inquifitienis T ribunal circa

Thzrefim pub icameft privatiaa , & ita

illiaSahimis Pontificibus privaticé cd
ceflazvtalijs,nifi cx commifsione, & fa
cultate DD, Fogeiiitoram, cmnino fi¢
interdicta non (olum i fore externo;
{ed etiaminforoconlcientiz , & ided
in hae relolutione felom de occulta he
reli eft quahtio. Andciticér Coteflativs
polsit{oiil intore conicientiz ablolve-
te preaitentE ab haveli cecultain Reg
Ris,in quibusS.Ingaifitionis T tibunal
repergac? : . :
2 Inhacdifficultate atfirmatind send
tiaviderur ceacse Mazuc.qui docet pote
1a Con=
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* Confeffarium virtute Lubilel , quo
conceditur facultas “ablolvendi. ab
omaibuascafibus cotentisin bullaCee-
nx ; ablolvere Apoé!]j;;_n,tc_mﬂl%,h%{ﬁ
©céculta,etiamiiin I—dbilaa‘h?x_c_lpi;tﬁ}
hsrefis.Qui conteqichter eenere vider
tur,quod virtute bullz Cruciate pof:
fitablolvi poéaitensnulla fadta exceps
tione de Rego
&z Taquilitionss Tr ‘
" ncc locorium,ad quedllisinriictio exk
teadicur 3 _cumao(ol té_il;amic.lltcn-i
tiamreneat ttadf.; tat, de cdfibus refer-
natdifputation: rt.queft4aditficalt.6.
num, 1 3.Eteani etiam venet Corduba
apud Ludouicidesla’Criiz ini expofits
bul!aa,difpu tatslaca g 3+dub. 7.8 icer
iple Lodouicus a Cruce conclufioni
difentiar, putattamen cfe legitimam,
fi herelisocculta ficcalus Epiicopalisy
8idem docer ThomHurtadoton, 2,
variar.refoluttrad. 12, cap, 1. numer,
ro18. Ecelleprobabilem abloluté lo-
‘qaendodocer Francifcus Bardi'tracty
6.debulisCatciaricap.ifection. 1. Vbi
ctiaminnuit(ic fentiredebere,qui {cns
tiunt,per bullam Cegne , non eifeites
uocatamfacultatem, quam Epilcopis
concedit:Concilium Tridéntinum ab-
folvendi (uosfubditesa cafibus Ponti-
ficijs, i fincoccult, quosegein mag-
0o nundero retai-(upra-refolution, ¢
haiusdifpatation.num.s, Qianivis e-
goibi cam Sanchez in praxi tfandarm
efleindicio Sanéta T ribunalis Trrqu (i-
tionis afferui. Et niltilominus huius (en
tentiz fundamentan Leandro de San-
&ifsimoSacramentoadducta , tom, 4.
decenfurs tractatizs difputat 17 §.3.
qualt.86. Referany, & poitea’ retellam,
licér Leander iple pro dicta opinjone
nullunt referat Authorem, 7
3 Probaturigitur primo prémifla
* fententia,quia (implicicer , & ablolutg
loquendo virturerbulle’ Cruciata po-
et Conteflarius ablolvere paehiten=
temab hzreli/occalta, vt precedenti
wrefolutione probauinius, (f-+on obfter
aliquod prioilegiumSanctz [nquifitio-
nis.ErgoquamyisSancte [nquilitionis
Aribunal obtrawerir a Samimo Ponti-
Aficibusindulra quamiplurinna; & pei-
-utlegia,ve nullum preter ipfum| iR eg
‘nig,inquibus reperitiie ,” pofsic adhuc
virtuge Cracizrzabfolyere quemquarm
abhmreli occulea :adhuc poreritCon-

guml reperitur,

feffarius virture eiufdembullx eleCus .

ablolvere pocnit¢ntem a' difto crimi-

nis:%vjquinti'xs vbisSany -

Liber Quartws de Lagibsis, Difp 1. Refol X1,

‘ne. Confequéntia pioba wr: Nam vel
priuilegia A Tribinall ad id. obecora
e g doncainen bulls Ca
:t.laf.:f?;%q Latnt pee fﬁgmﬁga udet , aut
poft ol ‘e;iii,nlffwmﬁ;,sa@‘:bymﬁ: St
it ani¢ concelsionem bl cjore
Videntur Abrogari pes clapiuggconr
trarias é"sﬁi‘@-‘_—i‘-ﬁ Bulla congaenur,
L ided Ao paRantibus. prnicgdisa
SanctTribunali obrentis pocerifuote
fefiaring vittare bullx abiclvere peo
nirengely ab hrefi deeulta s i véro
fucrant obicnta polt coneelsencm
bulle Ceticiate idem ol Gicendups
gma Gommillarius eX privilegio. oy
ftolico,ubetpareliatemfalpandadyée
abrogandi, quz funt bullz conyrguia
qua e Ians Slasl s viske
penfioni oppafiam, vt icllatas el yir
ros doctilsimigs., abiplomer Comifias
glocontuliosyreiest Lusonic. a Cruee
inbull.difpuration;1.cap.4,dab, G
mer.g, Exgdpgterit' Contefagiug yit
tate bpile nog obltantibus peuiles s
SantizInguiliionisablolvere hrierir
_CHB‘!‘?IGICU flim—"-,' i | gt RInei
4. Prebatar fecundd; - Pragiy
cta feorenitia g kahiliz quiavalddpres
babileclk , gaod perbullam. Cricias
tan porelt,quis avlolvi b excommis
ficatigue Tataa Sixto Quinto ‘caniea
caulantes,proepranies ; vel Contulei-
tysabortum , .etiam (4 taleny oxcam- |
municatioggma, 5 fibi (oli refonvanes
i, comehoiola. , vineque vitige
Cagciate, , prafatipolsingabiolyisEry
go probabile crit ,qued haretici o cr
culgporarunt ablol, visture ginfdom
Criciate . cilam i prigilogia Sandize
Enquiliricais Contraria abeant fimi.
lem clartulany byllz Griciata oppo-
fitam, . Conlequeniiavidetor a pasid
ftate legituma , anty verordocent Hene
riquez Jibr.6, capirfo. numdér.z. & in
Glotla, jirter s 0clibrdowap.g salitter.
F.Ludouicusa Cruce dub.6. citato, i
numer.7. T eillenc.ia bull, libr, 1§ 7e
ca’pir._;;_‘dub.a.lm mer. 5. Fraggifconar.
diigbuiltcactat.6.cap:1, feétions 14.
Dianapatt. §.cractateg.celolutioniqo,
Eoduditjndamento !, quod Pentifi-
ces SixpQuint Yaeccfores , €¢ nee-
dentes butlam cuin clautulis deregato
rijs omnium Conttitutionum , & pri.
uilegiorum Apoftolicorum in con-
trarium ¢o iffo derogarunt Conili.
tutionem ‘Sixti , & per tuas builis
neuas, feu nouicres cadem coniticy-
. tio»



Esber Qnartns de Legibus, Difpd. Refol, X111,

ione s peteltate concedunt Confolla.
fi:is‘irk,%fﬂt?&?@!riﬁfaml%nr ablpies,
g procutantes,caplantes , & confus,
Jentes aborfum. B licet Circa hoe)
i m:‘n-io.n‘g‘ cdifficdlras ,, quia illa-ex=|
communicatio 4 Sixro Quidto latay
ablata fuixper Gregoriecimiquac

£i1 2000 £ 59 1. tamcn premilsi Auctos

torcsJoguntur, adhuc ltapte, , & du-,
rante_pramifla excommubicatione,,
& conftitutione,8& quacumquealia,li
niilem ¢laufulam bullam derogan,
tem,continente ; omncs enim fimiles,
advenicnee noua bullz publicatione,
& concelsione,manentabrogate, pec
clau(ulasderogarorias in cadembulla
COHIETIEAS, v oo oit g 1230 BISEEL
5 Probatur textio. Quia Pontjfi+
ces, quiSandti Inquilidom concelle:
tunc pradicta priuilegia cumeclavtus
fulisderogatorijsbullx Cruciarz:nuls,
lo modopatucrunt ligare manus(uo-,
sum fuccefforum , vt predidta pri-
uilegia per (uas nouas bullas Crucia.
tx cum clanfalis (ufficientgr deroga.,
torijs,non pofientderogarc.Ergocum,
noux bulle Cruciats alucceilonibus
Pontificibus concefiz , & pubdlicarz
habeant clavfulas,derogatorias Con,
fticutionumApoftolicarum,& priuile-
foruim in contrarium premufia priais
ﬁ: {1 S.Inquifitionisper cas seuvcata,
&derogatamanferunt, - o
“7g " “Probatur quarto. Quia licet
Vibanus Odavus per [peciaicm mo-
tum propriomdeceeuit, & declarauit,
{uam , & Apoftolice Sedis intentio-
nem efle,actuide,quod Regulares nul:
Jo moda pofsint ablolvi , virtute buls
1z Cruciatzg cafibus fuis Przlatis re
{ervatisabfque ecrum licentia expref-
{a, vel falfinitacita , mald Authores
.moderni,& multialij, quosegoaddu-
xi , & citauiin meis qualtionibus (e«
lect.8zexpofit. in Regul. Sancti Fran:
cifci, quzltion. prima feled. incapit,
7. Regul. numer. §.tol 372, Non ob-
ftante premiffodecreto , & declaras
tione tenent, pofle predictos R.cg,ulia—_
vesabtolvi a cafious, fuisprafatis refers
uatis virture ciufdem bulle Cruciarz,
naxime polt mortem Vibani : quia
cumbulle Cruciate per eius fuccels
foics concefle , fintnoux , & deno-
uo publicentur , & habeant claufu-
las derogatotias , omnium Conflitu-
tionui Apoltolicarum , & priuilegio=
Tum (i contaidum ; coipfo clarcvis

161
dentur derogare, Conttiturionem V-
bani , & aliam' fimulem quacuni.-»

-que , vel quodcamque prilegivm

conraria.Eigo idédicendieltin cas
4 noltro 4 non. obitaniibus: priile; -
A ﬁnﬁ,.quuiﬁﬂonis i et ha=a
beant claatalas,expre(sé , bullara deg
17, Sontracia tamen {ententia e
ninotenendaefl,in Regnis, & Proains
cijs, vbirepericug Tribuna) Sandts Lne
quilitionis,&can locts ad Guosie extens

iC c1us Juritdictios - Ita communiter.
Joctoresprzcipné Enriquez, Anton.
de QuintasDucias, Trullenc praces
de_qu_uy;;olutiunc citati num. 1§, Dia-
ha §.part.tractat.1z2.refolution, 35. 8¢
patie8.tractat. 7. relclation. 67. Tur-
fanus libr,a.difputat,s s.dubisinfines
Uerrus Hurtado de Mendoga a.z-tomuw
1. difpltat. 34, lectionss. & nouilsimé
Ledandcea Sanctifsimosacramanto o=
mo g«eceplurstractaria. diipurat. 17.
§:3.quali8sic denique Aanadeus Gi-
maenius tract.ce fide, propofit, 3. & alij
ComMmuUNites, ; X

o O _J.;_t_-pr_obatur.\Qi_ija San&.Inqui~
{idionis L ritunal habet (peciale prinis
leginm,aSede Apoltolica conceffum, -
venulles preriplum , vel deeius fa-
cultate pofsu ablolyereab herefiqui-
tumbis occula , cdam victure buls
le Craciate , vel alterius privilegij,
cum claufula derogatoria ;& deros
gatoriatum, retocatoria, - Quod te<
ttacur Tureanns vbi fupra fe audis-
uide av ailquibus D, Dy -Inquifico=
ribuf docs , & pijs, quad tamguam.
certin credenaam ede , aie clatus
Leandervbilupra.  BEritadeciarafié
Gregorium Xillcradit PetrusHurra-
dode Méndoca vbifupra, Ergo dtani
ta'i privitegio SanchiInquifitionis, nul-
lusettamvirtate Coaciate poterirabs
folyere ab hzeeli occuita nifi ¢x ra-
cultate, & commitsionm DD. Tuqai-
firorum,

o Puiobatur [ccundo.Quia priuile-
gium remunerativum, few conceflam
oofervitia,fadta Prinapi, vel Retpu-
blicxz , nulla ratisue cenietut per gea
neralesderogatorias derugatum, il
de eofiatipecialis,oc expretla mentio..
Vi contlatex lez.Q «scomepuwe poif fsivaes,
Cude fund.paziimon, qdbr s 1e €or EXCIPits
1. de feud. fine culpy o disiy iinles
dus in lez. Qui Je patvis 5 € Finds libeviy
& bt ofjdeconfioFrine.ls eapaiadors ve



yoo  Liber Quarrwsde Legibus, Difp T Refol XTIT-

fmd senctPetyns de Ancharvano fireap.Quo
o iam deconcel].Prabenddib. 6, Andreas de
Ifernia in conflitut. Regrverfic. En, quie ad
Jrecu.s,m‘emndcrdéarmd{a confil. 1ol
6.lib.2.¢or eonfil.268.c0l: 4. hﬁn’i‘ft Tetrs

now amplins,§. fi mti#in,-uuaafq.ﬂﬁﬁ’fd'ﬂ -3

gar.psSed prtlegitniioc St Inquifitio
nidatum , fuitiiii conceffunyob exis
‘mia mefita & (Ervitia SummoPontifi-
ci, &ovniuccfaliBeclefizin negotiofis
dei exhibitas Ergo neque per bullam,
neque peraliud’quodeamque priufle-
: Eium,_cenfczurdt rogatun,{ideed hor
at{pecialis;&c exprefla meritio. Erpe
confequens nullus fide facultdee $a
Tribunalispoterit abfolvere abhizreli
occulta. . 103 B
10 . Probatur tertid. Quia priuile-
giumper pactuma Principecoceium
non poteftab co rewocari, dympriui-
Jegiatusadimpletea ; ad quzper pas

éam (e obligauitiVetenent Innocen-

cius invap wionit, de iudic. Abbasin capit,

sz geftwm,n w6 dedecins. Paulus deCaftr..

in leg. i quis Cuvialis,C.de Baifoop, & Lle-
vic Anton de Burvio in capitiowm dilecti, de
tempoordin. Avchidisconws in cap.quicim=
- que 10uguafl. 1. Baldus in legicom nihil ff,
dedolo,Bartholus in Ie_;.qm? [emel, ff dede
cretoh ord. fact Iafon i [ aon amplins , §.
ficertwm puin.13. ffudelezar, 1.Sed prta-
tum privilegium Apoftoiicum concef-
funyelt S, Tribunalicopalto, vt invi-
gilecin confeivanda fide, & harelibus
cxtirpandis; quod exaétifsime exequi-
 quitur: Ergonullopactocenfeturre-
‘uocatamperbullani, velaliud qeod-
cumquepriuilegium. -~ -
“11  Probaturquartd. Quia fauor
* fidei praferenduselt, favoricdiuslibet
-caufaprivilegiatEargumentotext, in
leg.(aneperlone,ffide Relig.& fumpt,
tunerum i enim Ecclefix fauor pre-
fecraralijs caufis prinilegiatis,, argun.
eiuldem textus,vtdoeent Socinus lu-
niorin leg.r.d{olutimatriim, numer,
259,Gaitde credit.cap.4.titr.qualit.
I1.0UM.2022.2033.% 2035, quia fa-
noz Eccleiz etk digntor ; a tortiori fa-
uor fidei,in gua Ecc'efia fandatur dig-
nior reputarideber, Er priutlegiumin-
favoremfidei conceffum debet prafe-
o privilegiye quibnfcumaque , vepore
caulg dignions & excellenrioris 5 {ed
priuilegium Sduquifitionis consefium
eltinfauorem fidei. Ergo praterendas
cft cuiliberali) pruvilegio,ctiams.Cru-
ciatz:dceum iilud butam Crdcratam

derogétipeciilitersirallo niglo dices
dumeltipfiintpétiflam derogar |, &

percon{equens nitus virrute giﬁfdcm: _

bl pote Ilrh‘bio‘ﬂrert‘gmﬁ?{ hies ab
hzreft oc?ilta s nifl ex facultateiplius
SiT‘llbunh [_. (e 8 Qil-JMUiry ’
1y R iRt efficatitet madent
étiées contedtio opifiionisfaAdamen-
tAmaneat,efed fixam,& firmum,nul-
KiF polfaa olvercfizreticuth occuls
tum, quaihtlimyis pashicend,Seemen -
ditum, @ncficaltd:f8 commilsione
Gittfden' S, Teibtifialis inRegnis, & Pra
wincijs,voi ipfum re 'tiru'r,%t_ itf,'fd,c'if%
4d queefusilkiichio ¢ extendic, Ef
quod conttardiim nuifa fatione fuftis
npvipofSite S E S g
"33 Sédeontradices ; Privilegiim
bullxCrucidtz et edam conceffum i
vorenfidel,& Ecclefiz, & nd carum
fenfionem , vt (cilicét fiac bellum
coitraitifideled fidein , S Peclefiam
per fequentes,&C infeltantes , 8¢.cons
ceditur permodumcontractus ; &in
rémuncatiotiem auxilij, & expeffa-
ram:qua finnrin dello contra eofdem
inﬁdclcs.'Er_gb'ad minusex Bis ¢aj Silks
bus,eft xquale;cum privilegios.Tnquis
fitionis. Bt ¢x alia parte et noatim pex
nouani publicationem,& periplybire
uocatur,vel fufpeaditus ¢ uodt’ﬁiﬁ?{gﬁ
aliud privileGii cotraria. Ergo priufe
gilS.knquifindn.quod citantiquits ma
netper bullam redocarans, vel (ufpens
fum.Maxime,quiaprivilegiatus corra
xqualiter priviicgiatum (bo priilegia
nongaudet, leg, jed , & militcs 8.( aTzl&s‘
10, )in prineffide excafar.tutordeg, affduss,
verfiin duabus,Coqui potiorain pignhabé ez,
[eire, vbiGloverh, Ad heredHCds priutludor,
& vefolunnt comuniterDoclures in Authene
quas altivnes, Cude Sacre Eccli [2 Conar. in vea
gila polfeffors2 .par. §. 2, numig. & prack.
cap 7tk aaSurd, de aliment.at 3. privilid's
11458 700 privilo Bowm £ 1 .G conpl,
33 S tumy7 Pecesyinde fider com. art.304,
70. A3 ebedo inlez 10t 3 a1 15 874
18.0ib,s.none Eecopil, feu reg. cullec, Mais.
vus,deveftit.n intezeap.218. Sforcis eudem
tralhque@ a8 irt. 4 0im3 185 art,s. Cue
riaPoilip.pavt 2§17, 3 2.Cenallos coms
Mmis, Cont, oMy, Yufl7 5 6. Hum, 45, C*

‘j“fﬁog 2200446 Sf;‘PfJ.l'}rﬁtrk.'!. tirL'f.‘a;'"; :

196 iz, 1 8,0 & 9.7 d:ﬁ?pr. Faren, tom.
480,67 4 1wm.3,Caffillo,Cardinalis Ad.in
tica, Pervus Barbola, Cardsfo,Cardinal, [
cus, MariAntdn Mar Novar Mangil. Pa-
Lidoryguo: vefert citar, & fequitivr, B, 1o
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Liber Qutartoss de Legibuss; Dipid: RAJeL, XTI,

/s de Duciias in axiomar.iurissverbo Pri-
wilegiatus,nu 7 4 & idemde peiuilipant,
o mifera b perfon. g5 2. w59 part,
1.Ergo cum privilegiimbullglrucia-
(it xquale cum privilegio®, Inquifi-
tionis ciufdem laquififioqis T ribunal
refpectu Cruciary nomgauder (nopri-
uilegio,& ttandumge (k1 termytnis furss
ommunis ; fed in histerminis priile-
gium pounm deregat privilegio anti-
quo contgario: Ergo gum buka Cru-
£iatx quotta his pernodaimpublicatior
ném (itnoua:derogat antjquioti, priuis
%%ﬂtﬂ%&ﬁ@?ﬂis 58 Wﬁribm_:; -
" 14, Faieoringenué hogarghmetic
tam non g@:u;:n vigerey6ewalde cons
ducere ad probabilitatem huius fenten
tentizyled nonadeo , vt poldit veritite
noftrefententia,& ciusfismifsima tank
damenta,vel cut'r;tcmlwzlﬁbi_nu}'c{gcrc
Erideo relpondeaquoddaro,quod pri
iiilegium Cruciatz), & privitlegium8,
Inquifitionis ex capitibus {upra reiatis
xqualia fintiat priuilegivm Sdaquifi=
tionis ex alio capire fortiuselk ; [citcée
quia eius claufbla derogarotia- pxprefs
sé, & [pecialitér derogatbullam Cru-
ciatamiat claufula buli Crugiate ;06
expreise,& (pecialiter,fed perclanfuld
generaiem dérogat priuileginm San:
&2 Inquilitiohis. Quod. vero habens

tortiusprindlegium, per illud derogot

prinilegium mitius forté , liect ambe
aliandé (int zqualicer priuilegiati con!
{katinrerminis,ex leg. fed, o milites; ffide
excufattur 7 ibi verbiFortioy, Iaan.Mars
Nogariuefl, 21 num20.8tephan Gratiag
difcepr.Foren.10.4.0ap.66 Luism 1 k. Vfiide
ad 29.5furts0ddude vejiit,in integopareal
jeafls 8aart.pnwing3 2,Quod vero priui-
?cg,ium {peciale deroget pruilcgium
geucrale,& habens claaia@s expreisd,
& pecialiter derggatoriasitlud, quod
folum haoer derogatorias generales
conltatinterminis, e eap.anditss , deis
integoeftit Mar. Antoniovardib.2.aef 316,
s9udoan.dnt, Vangilde impar, quies 1180,
25% € quk 20uts 82 Sforta 361 fiipra nibins
34. Sed priutlegivm: S.Inquifitioniseft
Apecialé »Priutegivm vero bulle Crua
“clateclt generaley, Erillud haberclan-
Auiamipecialiterde rogarosiam balle
LnCiate, & iilam expreisc derogans
tem , bulla antem Cruciata fohim
habercladfulam generalem derogana
tem. Ergo i'lad Sancte Inquiinonis
clt fortius,priailegic bulle, Sicu cnimi

A}

I 03.

«in gonceéfsione generali non veniunt
“eajque quisnon efetin fpecie concel-
“tarud.Non obitante , quodiconcclsio,
-8 guatia {it mareria tatorabilis : fic
4 fowieri in generali' renocatione
\aeh veriint ea , gz quis in (pes
cic non effer derogaturus , ma--
Xim¢ , cum derogatiolit odiofa , &
reonftquenter - HHAE interpretanda.
AMancatergoinconen(l ex'didis veri-
JLashaliretcntentiz, ‘Sed iam ratiohts
JSonrrariz {efirentiz ‘'omning ceflant,
shec vimyiam habeke goffunt poftde-
JCretuimnorumedituim'a DN, Alexds
Ao Vil.é aSancta Generali Inquifi-
tigne prohibenee ; & ‘dammenre tams
Quam temerariain tententiamafleren-
e o cafus ‘oecultés in bulia Coenz
-.eonten cos non ¢ffe Summo Pontifici
Aiclesvaros,ftd foluim publicos, euide-

eretoiamonsire faiidimelt. Quod

_editinm fiit dicag.Scptemidris 1665, i
dirfuilicienter; &legiiimé promulga-

;,lilr{ni.ﬁc receprua, ‘
" RESOLVTIO XIV.

An viutute bulle Cruciate
“pofsint abfolvi fmel in vi-
13,8 femel in morte, qbi pu-
“blice deliquerent in crimi-
nibus refervatis Summo P6-
tificiconientisin primo Cas
 manong bulle Cxnz
ad suon exeeptaiipes

v VhllMARI Y‘,M;'

t U Psima’ ferieutia’ nigatiia Tounls
CAR G alivrwn Praponitere
2304 Wezatina fontotla dvgnmentis, G
b raI“‘UTIt’Pr.J__é!_-‘E:‘r.{.tf:" {2, y 11
§ ~Sceunds [irentia afiymaita Frap

Gfd Ssarvex OF aliovi adduciiny, &
'é.‘.\;ri!fram:"‘atf_l AL inrellizens
G g€ B S o B
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163, €7 alivyuips foenis vaswonious flas
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12 Confellarius wireute bulle Crucista
potejtabfotuere a cafibsss caréeis in piri
mio Canonc'bulie Canae femel in -
14,7 [l in morte de ali)sveen con-
tentis in ediclo Sanct. Anquifitioni's
torics quoties de i.lis confiteatur excep
ta femperbavefiy | 913

1 YN hac dificultate prima fenten
taelcln A 010, 1 1ib.8 ot
I j.qs_i.zﬂ.z.@ tenee /ﬂrerius, tors. ;,{;‘5,3.
difps 2,09 nfine Manuel Roderiin bulyCruce
o@unth s 70 Ve[S EXCPLo (K hovesia J¢oin
_addit.ad bull,§ 9. 1918.66.09 6 7. Petr. de
LZedefmi tom.z. [wmmaracl.v.cip.6.infine,
TihividniEs, % o 20040 .d_JP-S 2udub.2 .Fma&i-g
de ineximiie TheolsdMorpares cap.o.§.
16, feckhlaum,1, Quidacent (ub nomi-
ne hzere(singcludialia delita nonfo-
lum contenta in primo Canone bulle
Cuenz, led ctiam crimina contenta in
edicto &lnquititionis,ex quo inferunt,
nullun Conteflarinm virtate balleab
ipfis poiie abioldere, nifi authoritate
.ttpot‘toiica,vel commifsione D.D, In-
quifitorum.Haze (enteatia,

2 Probatur primo: Quia omnes
catus quiin primo Canone ballz Cee-
nxeimo, quiin edicdo'S,Inqailitiows
continentur comprehenduntr nomi-
neharefis,crancs enim (apiunt, here-
fim, vel de ea faciunc fu(pectos defin-
quentes:Ergo cum harefisfic referuata
foli Sancto Tribunali Inquititionis,
ctiam omnicsilii calusiunc eidem reter
uati,acc vilusine einstaculrate 2b eis
abloluere poteiit , etam virtute bulle
Cruciaia, _

3 Probaturfecundo, Quia illi ca-
fustam congentiin primo Canene buls
lz Ceen,quam comprehen(iinedicto
ablolute , & privatiué {unt a Summo
Pontifice delegati Sanctz Inquifiticni,
Ergoin vtroque foresquia,vbi lex ; {zn
deiegatto non diltinguit,nec nosdillin
guere devemus. Ergo cumcognitio ho

Tumecatuum foli s.Inquifitionis Tri-
bunali privatiué competar.Nullus alivs

nequentoro1uierno, nequs in exer-.

no,ac uspotentcognolcere , & delin-
quentem abloluere,
4 Probatuz tertio.Quia delinquen
‘tes hiscriminibus,quia San&o Tiibu-
pali,ab ex communpicatione oo 1lla in«
‘curia,abloluuntur,non fclum manenc
lieri ab ex commiunicatione in foro
fori,{cuexterno,fed etiamin toro conf-
clentiz,cuin rerno, ita ve fuppofita ab

- Liber Quartus de Legibys\DifpRefol X1V

folutioneaguoetimyneapprobato Caé
fetlazio pareraht abiolui abillispeecas
A1s,8cdeics: Efgo (ignumeelt, quod il
“la excomitiisicatio contra pradicios
delinquentes W er ol folum erat refes
fuata D.Didlnqui(itoribus pro foro cx+
terno: (¢d etiddvin foro confcientiz,
Hac fenrentia’ propter hxctundamen-
ta, Scauthotitatem Doclorum, illam
“fencntign,eltprobabilis & 'ego cam .
aliquando toni ;i meis Gdledt.res
gulide expolitiinRegul ; S, Fanc”i
CQP-T.MQU:‘.]; 'i:: o el . Lol iy s -
~ir3:0rSecondd Tententia ¢RY Frbeiles
Suarex de fide, difp.2 4. fet 1o S1a
Thoin Sanelieatin [limnbl 1'93"3:&?. 13, e
12 Henwy: ;f'!if?’rﬁld“}’- itsy ‘3?! ” G, -
Liters . Poweel 17 adilie) 1 4B Sezal. verbo
Libri prolibieyidm. 04 Favinati) de heve-
S quaflagoRicey in additad bal.Criec. Ro-
drigoex upave, §i9. (2l yomem.o's Trulloac
i bulsm Ordorst libit § 7.capz. duboys
W3 @ Deealr b A lean 3 dubs .
by o DFrA in bulle Cene  11h.5 }§ Ze
guaft3 mt i 8 Ludonls Cruce i bullam,
SHR 3 Jdahi8 Y ik, 2 Dine X part,
Stk sirgfol 7 Zafp Hyreadi de fidz, di7,
et 4. Frbine. Berdi'im bl 2 .6,
cab, 2, feckiymsms 8. 8ilis kg dc e,
Eiliwcij,Freitas;omiDelry, Raphacls de
s le'fe;Gi'ﬂk?i;q Bus ?fcrfr:f?‘ f61 ity Dige
wawbi (ipra- Qaiddcetit ) pradict csde-
linguentes/coitantos ia primo Cane~
nebulie Coenz ‘polle ablolui virture
bulle Ceuciat{emel invig , & (emel
inmortisaiticolo dumramen non (int
hecetici; neqaecerorem contra fidem
admi{fering Et nonifiim¢hance fenten-
pmtenct Leander & S.Sacraments, t0m4e
de.cenfisrtrucE 2 difpaz.§.3.qu et 37, T
alfj:Echee (ententia eflicaciter, -
r6  Probatar primo : ‘Quia'in bulla
Cruciatafolumexcipitnr herels cris
men,&exprefie conceditur : quod pes
aitensvirtuete bula{temel invira, 8z 1c-
melin moree possit ablolui ab omni-
buscafibus,sc eénfuris Pape refcruaris
etiam tnbujla Coeax contentis : Frgo
prter herchimabomnibus alijs calibas
contensis,fine in primo Canoite,fucin
cteris poeerit prawiius penites abol
vivirtate bulle Cruciate,
¢ 17" Probatur fecundo, Quia excep-
giofirmat regulam in contrativm, v
docentcommuniter iuriltz ex leg, w45
qued liquide, § final priins ref;)un].}}.’;ﬁfﬁéh'.
legat 5 ex beguqwsfiowm, § . iden ‘v fBundit,
PhiGlol]. ffde fandanflinctis Canon JR.c in

Ca ‘0.
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oD 3.de contuz.deprofor. Brinterminis <
inscaliis hotat Ant.aSoufy ia xeledts
decenfbulle Coene,cap.zo. difpio6:num. 1y
o omnesSedin abib.fu-n{tbnc.dantla vigs
tute bullz Cruciatz femel inivicaydz(ed
méiin mostisarticulo, abomnibusca-
{1bus, & centuris Pape ceferaatis,etiam
inoulla Coenzcontentis; folumexcii
pitur herefis:Ergdomaesaliycalus, 8z
- genlurx ciufdem bulle Ceehre finon
sontincant herefimn virtute ciuldem
buliz Cruciate poreruncabloiiiy o>
;-8 ; Probatar tertios Quia ‘quande
verba priuilegijfuntelara, 8 expreila;
& gencraliter lo.Qumut'liwx‘?imé? fipriv
wilegiurh (it Principis latifsimé , &ges
neralitér (uncuicerprétanday leg.3.fude
conft. Princ.leg.quod verd\[f delegibiles.Si
quandg; Cade inoffic. tefiam. leg. 2 Cide nos
xul.ackionegiCammnlta Cidebons. gie b=
bery cap Gumdilecti exted - de donat; caps
Qui cived,de primiles. cap.Olivs,de verbifigs
wifics Menachiad de preflomps, 1ib3 . qi ot
eI B T:?j?wl.'deﬁuﬁih'r.- c1pi37e
w5 Qudluar Valsfewconfiless St 13
Sanchex, de matrim. 5.8, tfrﬁ’&-u At a4
Cardin TufchilitteriB.conel, 4.6:5+ §0.Cars
dofo it prax.indicio*ndaoe. verby ; Benefic
citm, 47 Moneta rrl»&.itiedz-'ﬂrl'ﬁ.q%r-?

o tadpartidguel.t4 nwm6 5 39, Liféphs
de Aldeyete in allegariinnpro omnimoda ves
gil.exempPropart 3 cADG M 2, o alif
muleiv Sed verba bulle ‘Cruciat 2 {unt
¢lira,& generalia, &bulla &dehn oft

TBefttficium Principis Eccleficiergoge
neraiitersEt latifsimé (unt interpretan-
da:Ergocum nullumcafom Pape re-
feruatn culd contenwi in bulla Cotne
precer harelim. Excipiat Cenfendaett
coricedere, vt Confeflaridsabillis pof-
fit abfoluere virtute illius poenitenteii
#b omnibus contentis in dicta balla

. Caénzin primo Canone j &¢abommi-
buscontentisin edicto Sandix Inquifi-
tionisexcepta harefis Hee (ententia cft
verilsima, & idedadargumenta prima
fentenne refpondetur. 3 X

g - Ad primum; Quod licérdeidta
¢onrenta m primo Canone buifg Ceoes
paiapiantherelim,& deca finefulpe-
Ga:limmiennon fintad mifia camerio
re itedectuscircalidem y nullumico-
rumdici poteft haerelistormalis ; 82 idE
dicendum eft de delictis contentis in
caitto S.Inquilitionis:ic im érgo bulla
Cruciate (olum excipiat crimen hxre.
fis;hine fir,quod coip(o firmet regulam

incontrarium,& concedic, quod oms

iog
«ia alia Papa fefetudta) fiuein primo
Canone bullz Céena;fiuc alias polsine
ablelaivittute einfdem bulle.
g0 UAd fecundiii tel ponderur: I1-
doscafugquihetelim (piubt,veideea
faciufit fitipécrosdelinquentes;ciie qui
demipriatiué commiflos; feudelega-
aos Syl figaifitioni 4 Summbd Pontifice
infora ekterho ' qiis prelumptrio iuris
inleodién (61 ftar'contratoticm reos,
& idedallilsim@ eorum taufz in co-
demtoto 8. Triblimali Lnquifitionis pri

~vatuéaSummo Postifice commiflz,

Bedelegatz (unt. At {Fintofo contcien-
Hib Conter cértgide vetifate, 8 veré,, &

_ —re'alitﬁ_r_fPrai:fiiii_'si;d-gI'Ehé['uémcsnm‘i ha-

bucriat erroréti contea fidem, mec fue-
rvinchagerici , 1n trifien herefis refee-
uatiiti hallz wetiond incidifie dicendf
eft;82ided in'fore ipfo confcicntiz’ ca-
fusilli, in quibus non interuenit errgr
contra fidem,npllo medoad Tribunal
s.Ingiificiohis .expedtat ;-nec cbitat,
quod ablolute privativé talia crimina
S, Inquifitioni intdelrgara , nam hoc
fundacur in dictt pretampriotic? qua
ceflante ia toreintertoynullo medaad
éam pectinent, s cumalias per puidile-
gidni bulle pradiciis’ delinguentibus
concedanir,yefcmelinvita , & temel
i msite ab eis poisintablolud i gon in
cludiat hareliog, t@-éﬁ' cirorem ¢ontra
fidem;ab eis poterun abieluis. :
it " A tetdd relpondetid: Veram
efle; ablolutosab excomimunicatione
afideicenloribus inzueta obilla crimi.

na,manere ctiamiibcrosab eadem cé.

{ura in foro interno.Hoe vero nonpro
uenice, quid Domiailaqiifitores ha-
beantiuritdictionem per fe , & direct €
{ipet eadem ¢rimiina ihtoro conlcicn-
tiz, quando, jllanohifgoliunt hare-
(im , velertorenyited ex natara iplius
excommunicationis’, qux latain toro
exferind, conlequencer impeditrecep-

© tienem,{eu participationem patsiam,;

vel communionemy Sacramentcrums
& cadem rationeipla ablata ifitoroex,
ternosrollicur impedimentui rec'pien
di Sacramentum Petuitentiz & a 1l
Sycranfentorumiquia abldta califaim-
pedimentiztoliia timpedim ot , quid
remoucturid;quon proliiberreceprio-
nem Sacramenti Poenitentiz, & ablo-
Jurionemia peccatis ex hocautem non
bené inducituf;quod cenfores fidei i-
beantperie, & dire&€ rlich gen
privanuamin cosatasin foro enfis-
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tiz, quando non includunt herefim,
velcrrotem circa fidem.

12 Notandum tamenin fine huins
refolutionis,quod benc aduertunt San-
chez,Filincius, Alcerins, & Suarez,quos
refert citat, & lequitur Diana dicta 13
parttract.s.efol,7.cilicét, quoda f
praditis cafibus contentis in primo
Canonebullz excepta hareli poterit

- Conteffarius virtute bullz Cruciata -

abfolucre peenitentem (emélin vita &
{emelin mostisarticnlo:at malefici for
tilegt(olicirantes in confefsione blal-
phemites hiereticaliter, & (imiles cons
rentiin edicto S. Inquifitionis poffunt
abloluivicratcbulle Cruciatz , totiés,
‘quoti€s,quiatalia,& fimilia delicta nd
includuntar in primo  Canone bullz
Coena,& non funt cafus Papalesquan-
dononinvoluunthaerelim, nec erroré
contra fidem. i atreane QWi
RESOLVTIO XV,
AnConfeffarius vircute bul-
le Craciatz pofsic abfoluere
cum,qui calpabiler omifsicde
nuntiate Confeffarium in¢a-
fefsione folicitantem,
vec dercbus turpi- .
“busloquen~
Ctem?

SVMMARI VM.

% Affvmatiua [ententis Santarelli, &0

aliorum proporisur,
234 Eadem [ententia affrmating arzs-
o mentis fulcitur, _ )
5 Negative [ententia Avile , & aliorid
proponisay, G admustithy , cum o
dtm remperamento,Co limicarione.
6.7.8. Searentia negans no ad vecamjue
partemprobatur firmis vationibus,

1 YN hac difficultate affirmatiod
{ententiam tenent Santarellus
tractatude heveff.cap.g, dub. wnico y num.
Y0.Nauayruslib.s. cncilivrwm de b evetic,
confil-3.Freiras qreefl2 b2 5. Ot in
Jivmmeap.24,nsimno. Et conlequenter
videntur tenere omnes Doores, qui
afllzmant peeaitentent, exutentemia

Liber Quavttisde Legibus, DifpL.Refel XV,

proximaoccafionc debereablolvictid
fiillam nenzejeceric 5 dum tamenha-
beat firmum prepofitu m,reijciendi (1
nemora occafionem,licée bis, veltee
promifsisin confeisione non {icteries

-2 Evprobatoy primo:Quia in foro
peenitenug ciedisul posnitenu, in om-
nibus quadicit;&pro te, & cotra (e B¢
go [idicat [chabete femivpropodith dg
nunciandi Confeiorem’ folicitatéing
deberurihifides,quad fine ntora ifikim
denunciabitErgo nuilatenusipiden®
ganda cltablolutioex ¢0, quad ipfem
non denunciaucrit,vfque dum denuad
ciet,maxime fialia vice fidem nen fres
g_etit.‘ S itiie b UG § I THREY e

3. Probatus fecundo:Quia Hecesli
quis habeat'indono concubindm,
qua freguenier coputiaturdolicin'ece
cafiong proxima peccandi licér femily
& iterum promitsis Contefiyrio deris
non ftetexiede cijcienda ¢conenbini &
habeat propoficum etjciendifice mora
concuvind ¢ domo,debet ablolii.anid
qu4 itla eijciar, nea coltante,quod vos
lantari€ perlifiere in oceatiche proyi<
ma peecatt ficinerintceé malym: Eruo
atortiori,qui non denunciauit Confets

farit lolicitateny,velex negligentia,vel

¢xaliacauiacalpabilis (1 firmiterpros
ponat,dennntiaraillum fine ‘mordde-
betabloluiantequam iplunideniiciety
pracipuscumabia vice nontregeric fis
dema Contetfanodatam, ek b

4 Prodatur tertios Quia humang
fragilicati paveendumeft, nec adeod ris
gide cum poenitente ‘eft agendum, va
eciam fiemeldiserum, foem fregerit
non fiando promidsis Confetlariocatis
vel repellendi occalionem proximam;, -
vel reltituendi,propterea ei{itilli dene<
ganda ablolune vique dum prius vel
oceafionem repellat,velreftirnar,Gfic
miter proponataulerte occaliong, vel
reltituene fine mora,vicommuniterta
neat Dockores. Brgo etiam in noftrar
cala humanatraguitati eft parcedum,
nee ided ibideber pertuadereConlel -
farius,quod nodenaciaditquia ad pre

{ensinmora fui,d propoittun habeat
firmum,{ine mora denunciandi.

« %  Contrariam tamen [ententiam
tensar Auila.a.partdecenfirec 7 difp,
3. dubeyin fine, Zanaydusin divettor,Theal .
PATEZPracep 2, Cap LN, i fine, Eman uel
Roderdom.2.« [mm.cap 3 4.0mm.6 Peivir,
tomXude princlMinim.in Confiie,s (7 egon.
KV § 9 pmmagedewnd de Confelar, foli

; CiTs



 Liber Quartus de Legibies,Difp. LRefol, XV,

374 ik s Disna Lipart. track;
2?;33?_@;,7\9* p.srr.4.tr46f‘.s.-re]a[.3 soTrul
k;:c (ih.1ein Decalicapizs di_ib.‘l M9 4
& g s Loan.Sancius in felectdifp,difpar.s
a6 2o Enviquex lib.sicap a0 num.1x.
lier. T Bardi in bulls trachs. Cipaz fe{f.ﬁ.
na50.53.09" § 5 Lidacus Gracia gu[i_:mu
lo fidzi,queft 2 cap 7 mini 1 7.6 S anchex.
libo2. fimm.cap.43 .@ numi.k7.Juos om:
nes referc noui(simé,& (equitur Lean..
der:aS.Sacramento tom.4.decentstra;
2.difp.17.§.3.quatt, quzlt.89, quido-

cend,non poile Confeflariuni, pocniten
tem pradickuni abfoluere antequam
den (incier ; tuzque obligationi fatista-
ciat , nifiincalua ; queadfit iufta caufa
diffc¢:rendi denunciationeri; quia tunc
bené poterit illum abfofueré, (i firmiter
roponiat,& promiittat ; quod data pof:
bilitare,8 opportunitate; illum €au_-‘
feffotern denurciabit.ufta a'.utem caus
{a erit,|fi fiecelsitas commiunica pd_i ve:
geat ad vitandumi(candalum, velinfas
miami, Vel magna vtilitas,vi quandoco-
fe(siofit tempore lubilei ; & Tribunal
longédliftans (it velfitoree denuncias
turo inamineat aliquod graue pericus
lum,honorisvita,vel famz. Ex aliqua
¢aufd, veloccafione extrinleca, quod
obliget ad differciidani denunciatios
DO 5[ iy ) ELS TR .
6 Hzclententia ptobatur primos
Ex édicto S.Inquifitionis,vbidatur pre
ceprum Conteffarijsde 1o abfoluendo
nili privs facta denunciatione: Ergo
idem Confeffarij non poterunt abfolue
ye premiflum pocnitentem; nifi priug
dénunciet Confifforem (olicitantem.
7 Probatur tecundoQuia hoc prz
céptum pofiti cft 4 legitimotuperiori,
& iufti(sima caula infauoremifidei, 8¢
gectzadminiftrationisSacramenti Pee
nitentiz,& ad rollendn ciusabuﬁl{m in
graui(simum animarunddaminurii, &
crniciem,cedentemsErgo regulariter
oquenido,(i nonad firgrauis cauta ex-
cafansobligabitadmortales .
§ Sccunda pars huius dffertionis
probatu :.Q_ui.i; quandodaturimpoten-
tia phyfica,vel moralis , velquandoda<
tur graue impedinientum, fcuin come
modum i€ges humana etiam i infti(<
{imx non odligant ad {oi obferuatios
n&tum,quia i ad igipafibilcctiamora-
le obligarent effent in ilifte, & percofe;
quensnd effentleges;éa, quia ex benigy
na, & teita volyntate Legislatord, cil
¢et,DD, Inquilitord prefamendum el
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intalieuentd non velle abligare cum
tanto damino ad adimpletioné fui pra-
eepai,& edictis Echxc fententia cum
hac limitatione el verifsima , & omni-
notenenda:neqiefandamenta concra-
riz (€ntétiz coaincitilla enim (olapro
bantiquod non exrante precepto fupe-
tiorum in contrarium credendum (i
puenitenti,quod (abit promilsis de de-
nunciando,quod verifinium et Ac (1.
te precepicin contrarium:Nullacenus
licét contelacio,fine graui,& iulta caa
fa-oppofituii operaris

RESOLVTIO XVI

An cxcomiudicatus ¢xcom-
niunicationé Papx referuaras
& impeditasad cundem Sum
mu Pontificem adire;pof-
fit abfolui abE pifco-
po Dioczfano?
SVMMARIVM. |
£ Proper graien difficultatens confe-
quendi abfolutionem in cafibus Pae

palibus necefsé e inquivere reme-
divm:

& Primd féﬁl‘tﬂn’;{? :'fmjﬂff,-. & .xff'ﬁﬂ_i' _

1 afféventim inipeditum non temest
1 adive Pagam pronitir, ,
3o45e Sententia Silueflii, o aliovumpro<
i batwr firniis drgumentis, ¢
é Sententid hinocenti] ¢ aliovum di-
centis tenérl adive Summum Pontis.
ficem impediviin precér cafim perd.
.- cufsionis Clerici proponiturs
748 ' Sententid Imnocentij , ¢~ aliorum.
| Probarir. il
9 Quileber Confellarius expofitus nom.
poreft abfiluere talem smpeditum,.
(ed [olus Epifeopuss
10,185 Non poffe abfolueré niff Epifcopiom
probatur, it
Ab Bpifedpo poteft abfolni impedi-
tus adive Papawe
1384 Argumentis Pro [ententia Innogen=
11j fir fasise

-l'"CVni ex {uperiorioribus refo-
: 4 ationibus conflet, guam oc-
¢lufaficianua mileris animabus, que
inaliquod crimen éx releinatis Pape.
comimiffcrunc , adabfolationcm ; vel*

prop-

12
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propter impotentiam  perpetuam ad
cundi Papam, wel Inquifitores; velad
alios,aui poliintablotucre ab his cafi-
bift, inixtme ab hecell occulta.vel quia
Inquilitores opiacatur,ic non poffcads
foluersabhziali occalia inforaconfs
cientiz , veinoluntabloluere nifico-
ram Notario, autdecretario, & pras
mi i abiuganone , gua mandeturin
{Cripds,quod [requentivsin praxivides
ns odleruari, O peenitentes nolint
trerum dedecus pari,Scex alia pacrefas
cultas Epilcoporam,&aliorumP ralas!
toc&m , criam pio foro conleizntiz (it
tan lncercy, quaniam pramifle of n“g\
nes intapericnbus’ cefolitionibas 2
du it mniteltdc, opere preciunielt vi
der: an aliqued remedia fuppetar, quo
adiuri poenitentesin baratrum defpera.
tionis, & atcrne damhgationis non'
ru e propeer hog in piimishang quast
fonem agitamus, & alias fequentes
pectiactabimuss 00N O F UL

2 Er loquendo in primis de alijs
delickis Papes referuatis éXcepta hzreli,
Silur{ter verbo Abigiutiossdinfine, &
verbo Abloiutio 4.8.5.dub. 1. Suarez
difp. 2 2.de cenlundecta s FhomasSan-
Ciuslibaduinecapd 3. num.36¢ Enrig
quzlid.a.de ¢xcomunicat.cap.az.nu.
3.5 lib.6,de poeniteap. 16, N 1.8 Cape
onum.7.&eap.do.num, e8¢ 2.Navar-
rus ¢apa27.0um, 39, Couartubias capa
A'mimires,L,part § 11, numd 5. qui

dacet elfe communem leatentiz Do.
ctorum , Margarita Confeldorom, o, '

qazt.moralid, fﬁi;'}4o.p.ag,a ,Sairoin
Thefaurocaluugy,tom.z.hib.3.€ap.28u
nain,39.Voling de ceniur.tabula.i,
¢.4.§.50.13.ASb.c.de czre ro,n.1.pot.
vltde featexcomiAncharranus cap,
cos qui, de lear.excomni. in 6.oum, 1,
notabili 3.8 101 Dominicusnum.§. Fa-
Linds capguamuisin fine, de fentexy
¢5 i 1nzclus, verbd Ablolutio,nim.
r7.Tabicna verbo Excommunicanio,
gecaln1,num.46.5 alizdocent, ingpes;
ditam impedineinto perpetio, vel diu-
i1/ N0,V paRpeLtite inimicicijs, fengs;
Chute infremicace, clawtura Religiofa,
carcere perpetao, vel diuturno, fexu;
fieminwo,liiruitare , velalia quamsim-
potentia arbitrio pradentis,& dodti vi
riindicanda, non reneri Papagradiie,
{ed pofle 3b Epifcopo ablolui, noginre
deerett Concilij T ridentiniconcedens’
tiscatusocculeos Epifcorts, Busi.d iamy,
perdectea Vivani Y111, Dy

Liber Quartss ds Legihut Difp ARG XV

dri Vel renocattin; (24 tare coms
‘mam,quod etiamexeen il deberad coy
quiquali Epifcopaiemyitabancporctia
e refpecta thotamy fitbcitotum in
dententiaSanchezlibi@ e trattindify
24 D028 1380 atiors quos retaliy
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» Prooarar:Quialimitata caula li-
miraeum parit effeccum: (ed Indulgea-
i, & concelsio abfolutionis exiubita
ipilisCanonibus (upea relatiselt imis
fata, & (olumconceiia impedito in ca-
{apercufionis Clenicis Ergololumin
co calu potelt habere effectum, cnon
in '.'ll%jS- o va % st SR
'3 Probatur 2.Quiaingeneralicd-
celsione nopveniuneea, quain (pocic
noneifet quis verilimilitér cdeedurus:
Ergoa fortioriin(pegiali coneelsiong:
nonyeniuntea,qua quisnonclet verd
{imtliter congetfurus generaliters: Sed
Samus Pontifex propter granitaté Cri=
minum (ibi refervatorum abtolurioné
{ibi relervauicgeneraliter;Ergonon cit
veriimile,quod propter. (pecialemco-
celsioncmincatualiquod determina--
to,vtin cafu percufsionis, Glerici velin.
ciminomaibus cafibus (ibireferyatis
concedere, » 11

" 9 Sit 1.conclufio: Abfelutiocons,
ceila impeditisadice Papa nonindulge.
rur illis tali pacto,quod pofsint ab(olvi
a Conteflirijs quibalcamq; expofitis,.
vela Parochis.Hac conclutio ett cotra.
Calte.Pslarom.1.tractuddifpegpuncie
3.9.5.numer.5. Afderentem etiam in
catu here(ispofle impedicumadircPa-
pam{dummodo impedimenta perpe-
tui (irjabiolvi a quoliber Confeflario

expolito.Cujus(ententiamrefere,dcad:

improbat Dian.p.8.track.z.milc.rel 15
& proeadé [ententia, ;;:_t?:nHomohon_.
inexaminp.3dradds.8ap.7.q. 20uels
zoqui citat Daard.& Trallenc lib, «-in
Decabhe. 3.dubiz.n.t9.Er exiftimareffe
fentand probabile, pofle tuto (equu i
impedimerGlic pecperun.quiDD.funda.
turinco.quod hoc prinilegi cocetium.
eit proprer necelsitazem poenitentis, &
qsia hac necalsitasigimpeditoimpedi
meato parpetuojudicatur equalis ne-
cellitati exifteasin periculo mortis,ied
noltiaconclaliong tenent Nauarr. in
minuil,can,27.0.9040 finSuardepe
nitdilp. 3 odect. 2, 0013486 13, Lugo de
poeitdiip. 20.0,22 5. LrailiidgaanDe
€a.ap.3.du g t3.dn fin, Gianad. 2.
2.D. T hocontrou.a.tra.is dil.a 6.dects
4.1.18 Sanch,ib.2.fum.cap.iz.in fine,
IoraMirdade Prad.quidicitcomma
ne W effe fententiymg ‘

15 Erovobdatar; Quia relati textus.
conceduntimipediis, quod polsing ab=
iolvi proprer neceisicaté, & impotentia
adeundi sSummilonuiicé,Ligo lolag
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volunt cohcederecam faculraté,quan
tii exigitar,ve provideatur rali necefsi-
tari, & impotenti: fed illis (ufficiencer
prouidetur i parést additus ad Epilco-
pum,vt ablolvar:Erzo folusFpifcopus,
& aonalij inferiores poterunt abtel-
vere’ taliter impeditim , & {imiliter
habenees quafi Epifcopalem sudioriia-
tem rélpectu fuoruth {ubdicorum, &
non Praladintetiores,

1% 'Probatat 3:Quia i quilibet C
feffor expofitus poficttalem impeditil
ablolvere fruftratciur omnino intétio
Eclefiz inhis refetvationibus,quz ided
ablolurionginhis criminibusreleruar,
vt per difficaleats eintd@ ablolutionis,
fea obdifficultarg ed obtingdi deterrear
fidelesab eifd@ criminibuspatrddis:Ee-
go videturvellcobligare impedituadi-
ge Papd,vel (sltion Epifcopiiadeat (i ad
eum patetadditas,faliim per Contefla-
rium,qeiabeotacito nomine poeairen
tis,obtineat ficultatem ablolvendipra
didtum impeditum. Ergo quando
premifsi Canones concedunt,impedi- |
tum pofle ablolw: (ub intelligendiiunt
ab Epifcopo,&nonab alioinfcriore,”

13 Sitlecundaconclufio:Compte
henfiin cafiods Summo Pontifici res
fervatis( excepta hzreli) pofluntabfol-
viab cilfdem catibuspel Epitcopumyvel
filincnullius Dicecefis,vel exempti pes

Przlatum habentem authoritare quafi
Epilcopalem.lra De&ores pritna en-
tenriz & probacur rationibus (upra 2d-
ductis num. 3.4.& s.quefatisetficaci-
tée,probantrdidam conclufionent.

13 Adarguméntacentratiaicu fe
cunda {enignuzlnnceentij,& aliorum
refpondetur, & in primisad primuem,ii-
mitatamcanlambimitatwum produccere
effectum negamus taman ditpolitioné
Capitis ea nolcitur,& capiris de his, de

~ featenrexconnefic cautas limitarasad

id,quod foli expreisé difponunt, quia
ci eorum ratiodecidendr, & motiva fic
viinerfale,8 coprehédatommnes calus
Papz refervatos, &firdilpofitio tauarae
bilisad omneseoscalusexendenaa et
pracipué quia lex patiturextegficné,
quandodarir €ade ratio; quia runc 1o
dicitur extculio, fedidep us propies
identitateny Lanoms v tppia dixin:us.
14 Ad (ecundum relpendetur in
concelsione fpeciali, non venice ca,
que generalirer quis non effet cone
cefluus,ficoncefsio flarob raticnem,
& moedvam IPCC'i:l'cR'ar fi congelsio
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{pecialisfiat ob motivum genenerale,
& gencraliter comprehendens mulcas
alias concefsiones,, debere extendi ad
omnesillas,quz in cocomprehendun-
tarlicet concelsio , fine difpofitio fic
fpecialis, & lolumdealiquo fpeciali-
ter difponat,vtfitin prelenti ,& plangé
‘conftar ex contextu (upradiGtorum
‘Canonum.Denique pro calce notans
dumeelt Epifcopos non pofle impende-
¢ abfolutionemhorum cafuum Papx
refervatoramyictute decreti Concilij
%I‘_ridentiniconci;:dé:ptis calusoccultos
refervatos Papa,quiaralisfacultasiam
derogata eft pec bullam Ceen , 8 per
decreta Viebani VIILE D, Alexandri
‘VILSedvirtute (upradickorum Canes
num,fcilicét,capitisca nolcitur, & ca-
pitisdehis, de [ent.excomm, quibusex
prefsé predicta decreta nonderogant,
cam (intlegesia corpose itiris infenta
ad qé;d:__‘;uni derogationem requiritar
expretla .
municer renent Doctoress

RESOLVTIO XVIL
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o perpetuo,vel diutarno pof
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culratém poenitentes {e prafencandi,
& renuirendi, fen perendi ablolutio-
nem 4b Inquifitoribus , & tarendi cri-
men harelis coram Inquificore,&cNo-
tario,que redigatar in (cripris, & in li-
brisSanéte Inqnifitionisannotetuy fi-
mulcumadiratione,quia nolunttan
tamdedecus pati,&caliter ijdemlngui-
fitores,vel opinantur non pofle,vel no-
luntob endrmitatem criminis abfol- -
uere: qua proptervidere oportet, quid
pofsint in tali cafli agere poenitentes,
neforte inbaratriim de(perationis , &
in &teriie mortis,&damnationischaos,
ruant. i ‘e,

2. Inhac difficultate prima (enten-
tia efk Cattro Palaitom.1.tractatg.dif-
putat.4 punctez.§-anamer 5. quido-
cet gqui de hercis, acdeaiijs crimi-
nibus Papx refervats phylotophan-
dum efle , Cilicér , impeditum im-
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intelligendum Credo ) ab approba-
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Molina,quosidemloann.Martinezgi- ,perprosuratorem,, vel perlictcrasad

“tat ibidem numer,14.quiomnestenent
{imal cum Autiiogibus hyinsicnrentia
fopra numer, 2: ¢itatis, tunc QQq.?‘
folvere Epifcopum; vel Prxlatum igs
-xe peoprio Concilij T ridentini conges
dentiscafiis occtltos Papa referyatos
Epifcopis,éuth hoc fam renocatum it
per Vevanam Odavum , & Alexans
drunt Septimum,(ed iure communigx
pridilegio concefoitipeditis per fupra
welates Canones titali de (ententia x4
communicationis. .
io Ex his collighnt aliqui peadi-
&os impeditos polle abloivi ab hare?
fiocculta virtute Cruciage, quia cafus
hz-:cﬁsrrerpe&u;iﬁap?dﬁié:igmmﬁ:
Papalis,ciim ex privilegioiuris perpre
dingénbﬂ&Edng:gﬁ"(HC'é :%prg
re pfoprid Concilij Tridentini conce-
dentis cafus occulros Epifcopis , quod
jari renocarii eft vefupradiximus)pe(.
firablolviab Epifcopo,& licétbuliaips
fa Cruciata excipiat expreisé harelis
crimen,ctiam exptelse loquiturde cris
minc lizrelis abloluré Pape refcevaro
inbulla Ccen2 ; ndnverode criming
hatcls, telpecu impeditorum,qui et
cafusconceflus Epilcopis, propret im;
pedithentup,ex priuilegio furis ,. qud
fuppofito,8in cotpore iuris exiltente
cafusifte iam refpedtu impeditorum;
folum eltcafus Epiicopo rc_%e cvatus,de
quo ex concefsiond bullz Confeflor
approbatusab Ordinario pote(t abfol-
veres o AR L ,
11 Sécido colligunt,Regularespofic
ablolvere predidos impeditos {xcula-
zesvirtuté (udti privilegiori non obt3
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illa priuilegia abfolvend? peccata abip-.
fis Epilcopis fioieelervata.Sed hoc nul.,
lofirmo nititur fundamento , quia in
cisdecretisclaré derogarar priuilegijs
Regalarium abfolvendi f&culares ab’
omaibis-calibus Epifcopis refervatisy
fine intab cifdem Epifcopis {ibi reter-
watifiueiniure, fiue in conflitutioni=
bus Synedalibus, quiailla decreta ab-
folate loquantur, & omnes cafas quo-
modocique Epilcopis fefervatos com<
prelieadunts = :
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clhexfengdendas: 1 o bl AnClRY &3
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¢celsione nonveniont 1, qui quis non'
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Ergolicétillud prigilegiony futis eflcr
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iatariorefi Iubmlddld&icﬂkam 5 Ve
aL?gamPapz,vddhahaben'teéﬁh |
taté quariturgergo aniftiperpatud'
pediti teneantur faltim pee litteras, #.*tl
Per Procuratorg, asummoPonti

fice ; vel Peenitentiario ablclacioném -

ab excommunicationt 4 ‘ita vt alirer
?on polsine ahiblul ptﬂc i hb tlmgf-
125 i) - S
2 “Infiac difficultate quuencwdc
hzrefi Thomas Szachezlib. 2.in'De-
cal.cap.ti.iufine docetitaliterimpedi=
runa deberé miictere Romam,proablo-
lutioné, vel per litterds,vel per procura~
torem,& aliter nonéfle {ecaram ablo-
lutionem b herefi datarh ‘per interio-
rem Summo Pontifice, &idem tenent
Sotusin 4.diftsz 2. qumﬁ. 2art.3iad fi-
nem, Vinaldudin Candglabroin vitima
knprelsionc 1602.1.partatirat.de ablo-
l’uuom.,num 14. & incafibus in motis
busSixtt Vireleruatis Manui-Rederi-
casinbullaCraciat, § g.num.s5.décfs
Lo [exro, Bonacina decent. in comfady
dif;s1.q.3.punch.as, u.q-.qmdocot,iﬁum
impedich tenerimittere faitem cpiﬁo-
lam, vel huncium (i cominvodé’ pateft
pro ablolutione obtinenda ; qui‘om’-
nes cotundamentoducuatur, quod né
clt credibile, Papamvellead Epitcopo
alili mmoncmlmpcndl quando patét
recurfusad eum,leunad Sedem Apofto-
AT per procuratorem , vel cglﬂo-
i3 u] .

; Conrrariarh tamen fcntcnnam
tener CJr nzjo trallis. de excopimu-
picsdi 00T dub.2.qualtion, 3.8 Diana
pare7.radidoimilcel, refol23/Cafpen
f1< com.z. rrack2 5. difp.z. iec"t.rz.num.
T34 Qi 10 anpae adhac quando deli-
(Eamett pusicum, Enriquez Hugoli-
Bus, & L)L.d Ldis,quoscitaty & non fey

quitdr Bonacina vbilupra , & de niqué

W'?zzfe;im@ e

itam
nou tencrr recurerre ad Pa am :

diamg ciqm? l—hztjen'r
1 50 ma ¢ t roba tur rgmc addu-
- xzamaw idiquia lisnBobligat ta-

@ duadPo
't;hcém ¢r ¢ n”glggc tﬁ’cr?u'}cmm,
:%{ hmmﬁpomwéaizugoﬁm
Polsit, nontencpur mit iitolam

vﬂﬂun‘cinm &%ﬁ?mﬁufi'qum c:

gesodiofr ridki cIfini nterpreti.

dx, nec vila xanon funtexrcndcndm

ad id,quod ex; on pracipiunt, vi

ex rcccpu{smn reguld iuris omaesad-«

mittant,’ uapio d:ﬁurcadcm,

ch malbr ptacx ipiendi (eadeciden

calu mn ob'lgat eia,

?’Ig %‘ &ormmadmxt
dlﬁh‘f),vc] nuncium: Ergo

nulla.ran a¢adi A0y -
E ?rati’dﬁ%ﬁlliﬁpof te fents -

tiz {cf pondetainegandonon effs cie-
dibile,qcd Papa velitimpeditum pof-
e abf:’)luwb Epifcopo dum patcatre-
cmfu&‘ad éum per ¢ xftola m, vel nun-
‘cium;imo contra tium vigetur ominino
in credibile. Cumincap,ca nelcivur &
~cap.de his,defent.excommus Pontikx
concedendo expre(s¢ impedils im
dimento pctﬁctuo,quod poﬁm_: ablol-
‘uiabinferiore; clari(sim eoldem exi-
mirab obligatione mittendi ciltolam;,
velntinciu m,alzoquui abloluté,& (ine
hae ‘conditiohe’ nod eis coficederet,
quod poffent abfelui ab infefiore
-non feruata ea cohditione, & tamen
fir¢ea illud abloluré concelslt Ergo
non &ft mcrechmle,[cd potiusvalde cre
dibile’, & vetilinile , aolle Pomificem’
ﬂluéoﬁusxlllslmpoherc,quo
filn Authores illos

‘ . omerante
&84 G~ _
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' tioslhasfule iturs,
S itthrid Lugonis, cr?mqj. &hm.
»e*ffcapbmrur,qua rinds, i

g‘:rum ﬁj‘" aenti fmukgzo mmu-
tirs.
5.7‘.3. Sehtentia Lugom € Marrmeﬁ
WSt yatfonibus , T argumentis prab.r
o £ir, (o~ confirmatire
Imii‘c-u Authovis ad lucirur de vtrag;
nmnm T vy prubabrlgm:
f’: m* AIBIBIS PrORAM IR PraXE

u cor nieuda effe wdepzpr. 6

i

r ﬂ luc d:t’ﬁcultatc gmncs ,glr
' qm tenent lcgmmeunpcdu;gm
'pcrp-tud vel yalde diaturno iuspedi-
‘meato non tenori adite. Epifcopum
pro. w['aidt?'on..;mm harefis, fed pol-
fe alfolut § quocumque | Confifiario
(quod ego mtclhgo a Confeffarioex-
polito,fiucab Epilcopoapprobato)co-
icqucr:ccr docent, nontencri cundem
talirer impe ditum recurrere ad Le ga=
tum,(cu Nantium Papz,adid fufficien
ti privilegico munitum. Ita Caftrus Pa-
laus,Hem cbonus, & Ruardus; & pro-
babilem ceafent Diana, & Tru llenc,
quosadduxi reiql.u-.lupra UM, 2.0~
quc proprijslociscitaal. .
x {ententia pmbatur 1. Quia
Immus Pontifex foium obligatea ex-
communicatione ligatum, vtfi polsit
cat Romam,& perfonaliter (e (iltac Po-
tifici,&¢ fi (it impeditus perperuo jmpe-
dsm::u:o, velvaldé awiuino illi inanje

@ﬁ:ﬁs E{aﬁ:ﬁb‘i&bi)’% Ref&'ﬁ

Bpe- -
ditn adive Papam;teneri 4 adirele- -
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Ad L@
"Uff

a.ﬁqggn ,qll.zﬁs Capilionsca m\if;xiur X ag
_ l‘q yEpukgt: A0foluia Gontetta-
npq XPRlLR ; Ergo | om 1easnr Nun-
= 1&“ =) B! fﬁqmm@bwd: ab
“ 1) '%g!, m qd@v ﬁmmﬂennm
ityz q,y,aua B ijﬁﬂ:l{l}'-“-t
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da ;é.ost‘io%f&ﬁ.mﬂd(ﬂzmgﬁmﬂa-
% wm&n avinlwoqaipedis

rad ity potkin - o-
{so i‘ﬁﬂﬁ"‘ﬁ’g"“”‘mﬁ? baﬁnaﬁa i
rincipiss{cd Disme iy Lrin Pisfce
.cupé.u,m e hnn&mms:tmrsm dbin-
tq;gwdmamus s tauereny &
conbolatignemapimorwntt'Erfocuym
qr;llegmqanmccmaﬁmﬂﬁ non
{tcuriliudirolteingidivigatad hog v._ﬁ
nceo onere non puumbim Y lc Slime
Jdgepedituse | o oenualthl o
A I’ratmmme_a finiids tew
netus v {uo prsalenio, | &C ity mi-
.ngs alicno ad, adimpletidum aliquod
Preceptum,quarationc dader probi~bi.
lior opuiio, o a generi hnbem\.m b,
lam Cryeig cam abdiretacromoe mpu-
reinterdicti Ecelefiafiic, o (iid 1 dda=
bilterfacicr: Bigpficinipeditus non te
netue mpw;ikﬂgmlmatl Summi Pon
tifics,yeabiofparar aceniarsy
3 Geatrariam tamen lententiam
tcn@ﬁﬂl_ygo de pocnity difp.20. nui.
22k 8¢ Aaccia Jqueltar. ect.s. pag,
3 a,&;lmn.Marmuﬂ Pradotor.piz
€ipgqeap.e.de haedi,quet.e § rau,
4.8 Nanarras cap.27anum.00.verf ad
4.qudocent,non (olumnen peffeab=
foluia Coniedrioexpofito, fed neque
ab Epifcopo prvmdumlmpcduum, i
- polieadireduegaram, “Jpz ad id lut.
ficienti primiegid maniruni.
../6 Hzc fententia probatur primo,
Q_:_a_tu oc ceflatratiogurablolutiore,
feruatz excommunicarionis conimic-
titurinteriovious Urelatis ratione (cili-
cét unpcdunenm&;go.m editas (i nd
polsigadire Romam,dc potsit Legarun
?dlrc adidrenebitar squiaad hec auls
umhabetimpedinmeatum,
7.~ Probatur fecundo«Quia hre pri-
?llcgluln,fcmccr quod impedit ; e
Ntabioluiab mtcnon cas u.uifmnp-
sraug..nc neeetsieans, (o mc;,,. it adis

e
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re Nancinm:ceflat necclsitas: Ergo il
Jumdcbentadire, _ i by
“g Probatisctertio, Quia fiimpedi-
tusadire Papam, noptencretur adire
Legatum,feu Nuncinm (utlicienti pris
uilegio munitum ad abloluendumab,

Jhzeeli, frultraretur ompino intentio

Ecclefiz in his referuationibus, que

idedabloluticnemin hiscriminibus re

fecuatve perditiicultatgobuneddzabs
folutionisdetecrcantur homines abil-
iis patrandisi Ergo viderar velle,yeimpé
ditus adire Romam,quia id non poreft
faltimethiciar totuin,qdod poteft adéd
do Legatum,quandoadigpm patet ad-
s = By, TR
-9 - Viraque hzc oponio valdé prod
babilis cft ; & intadi contingentia fe-
candamconfulerem,licér primammha-~
beré firma fundamenta , qua illamia
praxitutam reddant nondubitem, (i oc
cladaturadditasia Tribunali $iEnqui-
firionis, quod mihi ex ipla expericntid,
credivile non efts 1 e
RESOLVTIO - XXL

LR e ! ‘ LA
Quanti temporis debeat cffe
impedimentum,vt dicatar ef
{2 dincurnum,& excafct 1m-

pedicum adire Romam
pro abfolatione ab
hereli?

SVMMARIVM.

1 '?Hurf‘sdo de Mendoga Jub?t_a_t an

, wna nox interiects fir fufficieis
fempus , vt impeditns pofsit abfol-
ei, fednihilvefoluwits -, :

2 Scnientia Nauarei refertir, & expo

MiTHY, < &
3 Animpeditus adive Romid.b perfé, in-
rering dunz recuriit per praciyaro-
turens, ol Nuntivwm 3 aut litceras
bufsit abfolur directe ab injeriors?
Hahens Lgitimam caufam, i difyicn-
Jetur ne pexfe adeat Pontificens, dum
mittit pro difp, nfatione,C5 interim
diwm non venicdifpenfario ¢ff legi-
time_impeditus , & porcfp abfolus

€U cauiione,

'_l' N ha‘.c‘:tfifﬁcﬁlfta-té Hurtido dé

A Mendogadetide, dil‘f;).'ﬁl}.fé& o
7.§.490:de ipla agensfic aitzatopra-
remego,ve PaterSuarez,; & alij'expo--

. hereng,an interiedta vnd wox effér bres

ue tempus? An longum3 e ex iilisvers
bis Chritti, Luczcap.rzivetliaey Shilee’
hac nocteipetentansnam tuam & relAdie-
&a expolitions; S. Angultinito. 10, ho-
mili48.8 Autnoris libii dé firitd do-
camentiscap.y3,apud S Augiltl tom.
4.conciudit,non efle differendam poe-
nitentiam;a nocedn dient fequentdm,:
& polle cife rationabileri canfifm, éx e
plum rot hominun ¢x e cto raproriini-
ad tumuium de repente, 8 nullun nifi
infanum poffe in mortalidorsire pec
cato.Sed potiea concludit Hurtado, his'
verbisidr nibil audeo deeeruere; qrita qiva-
,if;.;;e.m hancuallibi vili swecvoly aficui in
wlteruriampartespraivel Hae harrado,
quemfidelitervetert,8¢ citat Toan. Mar
unezdé Pradrog % 1o i 08
1z Sed dodifsimus Naazéins in

manu.cap.izenam.godivvitimd editio
necuiusetiamverba ad amufioy fetert.

idem Auchor fic feribiv ad lecandam -
puta.quantitemporic debeacedt‘impe- .

dimentum,vuios, an pluriuim nienlia,
velannorum? Refpondeo;quafiionem

1anc dovam,& gratemefic,qua matiy’
re expenlavideturprimo; nonefle ha-

bendd ratonem,apulfusied difecluss a’

dliogthin omnes pené Hilpa nihaberent
impedinichium dootumyeriv mye men’
fium lccundo tofliceré impedime ntvm'’
tans (empons, quantaim efr aeecfa~
rinmatliicesuad s pulluay,rifiyqoia op
tat Ecclefia nc apens, quod in (e cft s ob
impedimiertum, in exeoihinanicatio=
ne moriarue 3 cips (qiea fronte , dé -g'ﬁ-‘
pellare "Tuny , quia non' videttr ae-
terminart pofie tempus apuvs , ont-
nibugcalibus ', & confermingGiros
nious 5 tum , quis falfo cxificnteimpe-
dimento, nulla crit ablolotio , & eef-
fanteimpedimento nd arripuitiicr; e
indicit in eamdcm €xcommutiicatio-
ncm dicki ca pitiscos,delentiex et moper
quaduo ceflat occalio fingendi il
impedimenta,&intentio Matyis Fecle,
fiz feruatursHce Novarnus cvinsatier
tamapprobarn,d aglanditdoan.Maiti-
fezde Prado tom.iqqipracip. cap. 8,
dehzrefiquailion §.5inuat 2wbiil-
Jud refert ad fhiterauts Erex co paret,
quod Hilpanus ; veg. qui eit‘invpedites

per
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per duosveltres men(es,antequam pof’
fitarripereiter verfusRomam , habere
impedimentumlegitimum , ve propter
eum flatim potsitabfclui,co tamen pa-
&o,vtiarer,quod celante impediméo

quamo;ius moraliter Joquendoiterac-: |

ripiet;quod fi non feceririncidet, (eu po
Qiusreincidet in cxcommunicationem
dicti capitiseos de [ent.excommunic,

3 Sedf{uppolitis his qua diximus re-
fol.1 g.mihialia foreé non minus gratiis
(ub oritur qualtio , quamaneming vi-
deotradtatam, Videlicér, an (uppolitis
kisquainea qualtione 15.diximus,fci-!
licét, magnam diltantiamitineris, v
%uaudocundum eft ab Hifpania , veli
Germania , velalia (imili Regione val+
dédittante, & difficultatemitinevis,; '
expenlarum efe (utficientem caulan,”
vt quisper procutatorem, vel Nuncii

'recarrat ad Sedem Apoftolicany ad'
optinendamfaculatem,vepolisirablol-
ulabex¢ommunicationem Pape reler
uata ab inferiori Pralato, vel abilio
Gonfeffarioa Papa, velab eius Poeai-
teatiario maiore Delegato intesimdi
per prezmiffum procaratorem recut-
. rit,& dum noithabet relpontum, pof-
fic abloluitamquam impeditas protti-
to inramento de obedicado  Summo
Pontifice,& de adeundo Romam fine
mora (i nonopdncatdilpentarionemin
leze de comparendo perlosaliter , &
facaltarens Sumvni Poatiticis, vel Poe-
nirentiarijabloluatarin quaditiicalra.
te (ub corrcctione Sante iviatis Bcclea
fiz,& Do&orum Vicoram, viderur dis
cendum, talem pofic abioiui {ab 1 . aa

mento przidito de {tando mdndatis -

Sumimi Pontificis , & deadeando Ro-
mam,{ine mora,fi non optineat, priz-
millam facultatem, & ratiocit,quia ci
ifte habeatiuGamcanlam, vioilpenle-
tur in comparendo perfonaliter , vribi
probauimasdicta relolurione 15, vide-
tur legitime impeditus,dum nou habet
relponium & G babitc celponto nega-
tigo,nonargipiat iter reincider jnex-
com.nunicinonem, perid quoddeci-
ditacin esp.eos,{upraaliegato,per guod
videtur nos non dilcedere abopinione
Nauvare,8 loan.Marrinezaflerentium
eum leginme cilcimpedicum, qui per
dunos ,vel tresmanfeshaber legitimam
caulim noa arripiendi, iter, & quod
cacelfante , fiiter nonacripiat reiacis
det in excem nwunicarionem: vidertur
aure.d caufaialka rauonabiiis cxpectay

redifpenfationeminpradidam, a Seda
Apcllolica ex car i il & titiorico
fond, quadim venit retpenivm pra.
faclégicmuin inipeeimentunt arripié.
diiter, quapropter, quiiliod habet pos
tellinterin diretie avlc ol prafliioiuy
fATASALO €0 ‘;1}0dlb,'qtiomftum_,b&,_ =

A

RESOLV'TIO XXIL

Anexcommunicarus ¢xcom
municationg Pape refervata
precipuc obhizicim, {inon
patcat adicus ad habentem
poteltatem abfolvendi, licée,
non {it impeditusadeundiRo’
mam pro ablolatione, & i~
cetfic citramontanus,v. g Tra’
Jus,8cvelic quantotiusarripe-
1eltet,pofsit ablolvi ab Epife
copo fab cautionciuraroria
{e preefentandi Summo Pon-
tifich,& ftandi eius mandats,
laterin duom liz'uﬁcif:
IR 5 Oz lger
peragit?

SVMMARIVM..

1 ZLicer Hurtado de Mendoga defideva-
BV AN &:xﬁ fuscin ideve decif=
Jan @ Doctoribus | cam tamen ipfé
nonvefcluit , meane etiam Nawar=
tibs,covalid,

2 Rif rewe fententia Nawaret , 5 Vo
Lini affiventinm H ayeticans non cfle
abfolwendum donce [¢filar perfones-
Liver Summo Pontifict.

3 Senteasiams vamen afirmatinim de-

benr renere, fi confrnentiam feruct
Silwefler,Conarrubi s, alij,

4  AdSuwmmum Tontificon poteff rec

CHIICIE CXCOMIRURICALIS eXT0m

municatione i veferuaza , 2 el per

vizm appellacionis , vel per viam

Fmovlicis yeeusfus |, ¢~ ill: Privsus re
Pef=s age

cuifus eft dif icilisr.

5 EXCommmuinicains excommiivation
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(il e vef yvata Fontifici paratus (ine
mord ey dripereyCo J¢ fifleve pera
* fonalirer Pontiicd flazim debet ab-
olif comeantione,
G.pe  Hic [ententis sffianativa probatur,

o oot vefpondeiny argumento incunta,
U Yithine e
8 « Per hanc [ententidm ceflant ?u‘gﬂmi_

s de abfclusione indivecta , @
[ FERY .:'Q_I.l.'.t‘. fi < .

HA_n ¢ qualtionemnon.

Tett) [oLF - yvideo a Dockoribus
pertra@ari , & quamvis Hurtace dg,

Mendoza defideradet aPate Suarez,&
ab alijs Docroribusagitayi , & retolvi,
iple noluir ineiafdem refulutionc alijs,
Do&oribusanteire, vt diximus praces
denii refolutione in pringipio,& quam
vis Nauarrus, & loannes Martinez de,
Prado , vt vidimus-eadem preeceden-
ti refolutione , taxaucrine tempus,
quo talis cx’communica:us.polsxt di=
ci: efle veré impedituim , 0ON fa=-
mien refolvunt , an ilg, qui impe-
ditus non cft prointetioa dun arripit,-.
& dumduratiter (it ablolvendus , vel
non,imovidentus (apponerc non cile
ablolvendum viquedum fe fiftat perfo-
naliter Summo Pontifici , vel maiori
Peenitentiatio , & cum ex hacicio-
lusione maxini€ dependeat,animarum
remedinnnse confolatio decreui diui.
no auxilio fretus hanc Proninciam af-
fumere {ub correctione Sanciae Matrg
Ecclefix. 8¢ Doltorum yirorum.
2 InhacergoquzltioneDuctores
cowamuniter (uppouthut, talem aon
“impedicum non efle ablolvendum vi
que dum (e Jddar perltonaliter Sum-
mo Ponefici , ita exprelsé docer Na-
varrus, & lupponunt Hugohinus,En-
riquez , Duardus, Banacma , Auila,
Cornejo.; & Diana , quos lUpra ica-

{clation.1 seoumerez, teruli, &citaui, ;

[atque aiij ca ratone foit , quia Cas
[0S , ¢ lura pon 1mpediros , per
fe iptes Pondlicem adire juvent pro-
abislutione. Ergodum cidemn Voiti-
ficinone fittunt , anullo alio pollunt
avlalvy, ;

3 Contrariam tamen f{ententiam
debent tenere (i confeguentiam fer-
went omnes Dodtores, quosiupra ree
if?h;:ioﬂc 13« retull nuher. 2. & ci-
tav: videlicer §jlvelter , Couarru -
Lias, Margarita Coufeilorum , Saie

s, Abaas , Anchasrapus , Felica |

nus, Angelus, & alij ibi adducti,do-,
centes, impeditos Romam adire,pa(-,
feaofoivi abEpilcopo ,; quia hoc pri-
uilegium eildemimpeditis'conceditus,
iiure per cap.¢anokcitur, & capit.de,
his , de {entent, €xcommunication.’
Quia licériili textus foluim dojuantuc,
13 calu percufsionis CJexici rano ilio~,
rumexeenditurad omnes ¢xcominu -
nicatosexcommunicatione Papali,, {i ,
fintinipedici,quia ybi repesities cadem,
ratiodagur idem iuspspprer idzntizaz,
wem ratignis, cumvero il quj q,biﬁlu_tc :
AR fupc impediti adire Romam pro;
abiolurione obtinenda fint tamen im=

pediticontequendi abfelutionem dum,

peoficifcuntar,d iter agant viquedum.
Romam perveniant pro ¢o tempo-,
re ramquam impedini iudicandi funt,,
& perconfequens ando in premiily
opinione,Syiveltri, Couarrubiz,& alio
rumablolvendi, .
- 4 Inhacergoquaftioneantequam,
meamlententiam proferam , (bppono
ad Summum Pontficem peffe recarri,
pro abloluticne excommunicationis,.
vel perviamappeliationis, vel perviam
fimplicis recurius, quando nonagitur
inforo contétiofo,led volitario,& dif-
ficilioremdebere effe recurfom in fos
ro conrentioloyquando pars contraria
appellatde eo,contendens excomimue
nigcatum ;non cfle, ablolvendum inte~
ricy dum ad Papam tecurit , vigue
dum idem excemmunicatus pertos
naliter (e filtat Pontifici , & raticcft
clata : Quain primo recurfu da-~
tur pars copntradicens , & forum ¢ft
contentiofum , in quo maximeé de-
bet attendl ad ius pactis conrradi-»
centis , in (ecundo vero forum non
cit contendofuny, nec datur pars
contradicens , qax habeat ius, ad
qucd atrendi debeat, fed foinm ag
bonum anua® recurientiss - s po-
fitis. A : ‘
§ Sit conclufio ¢ Cum excom-
municatus excommunicatione reler-
vata,licSt non ipapeditus , patatus 1a-
nien clt inemoraicerarripere & iliud
per agerevfquedun fe filtat perfona-
liter Sumi»o Pourifici , fatim debet
ablolyi direCt¢ ab Epilcopo cumcan-
tione iuratoria , quod finc maia ek
arripicr , & le Summo Ponuificl pre.
fcntabit. Cum ad monitone ; quoed
fi id non facist reincider in ¢x -
communicationein capitissos, de 1+
Tthia
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vent.excomusic.Haxc fententia fic expli-
catas - - 4 s
"6 Probatur: Quiaincafufortiori,
fcilicér,quandoin iudicio contendolo
patsoppofita excominunicatoyappel-
lat de recut(d, 8 abfolutione,quam pe-
tit excommanicatusinterin damiter
arripit ;' & vaditad Papamincap, qua-
fronte,defentent.ekcomniunidifponi*
tur vt nonobftantcappellatione partis
oppofitzdetur ablolitio excomuniunis’
cato intérim duni addie Powificem
cum premifla cautione ne moriatur-
inexcommunicatione , dumvadic,qui-
facit quantuminfe eft,voi textdé non-
loquitur de excommunicato cofiftiy’
tutdin periculo ; vel articulo mortis;
qaia in eofuppouitur ed¢ aprum , ‘&
paratumiteratripere, qualiter non ¢f-
fet fieflctinilio periculo ; velarticuioy
& qui Gloffa,ibiverboDecedat,inquity
Quia proprer peccatism homo cicius mo=
vi prafamiturs Videlicet , quiaprefa-
mit iiis; quod homod exiltens in pecca-
to,& excominicatus et valde congin-
gens , quod mioriatur in codem pece
caro,& excommunicatione ; fed ra-
tio huius textus non fclum lc extens
ditad recurrentem ad Pontificem pro
abfolutione inforocontentiolo , fed
etiam ad récucientem in foro anis
mx, quod vocait voluarariam,imo
fortiori ratione:; quia nondatucpars
oppofita,cumidre (¢ opponendiz cum
falis excommunicatus raciens , quod
in fe cft ; (it contingens , vt inte-
rim dum vadit decedat in excom--
mudnicatione: Ergo cum  relpectu
citls decir idenrtitas racionis datug
idem ius ; & cum pradictd cautio=’
nz deber ablolvi antequam arripiat
iters Quia {i Doctores tup:a reiau
communiter tenent , poily abloivi
ab Epifcopo impedituni noa oltan-
te.; quod iura , & Canones (upra
relati folunt loquantuc ia calit per=
culsionis Clerici ; & ailerunt debe-
r¢ extendi ad, omines excommiunica-
tos excommuanicatione Papx seler-
uata impedicos , propeer ideatitateny
ragionis , quafacit, & confkituiridem
ius conlequenter idem tenere debent
in hoc calw quia datug idenritas ra-
tionis,imo fortior ratio, ne deinconle-
queatiaargnanturs
» Nec contra noftram’ cénclur-
fionem opponi potelt , quod (i 1id

* Opinionem occutritur
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maximé herelis 3 quz Gritifsima
eft , {i enim ab Epitcopo diredte po-
telt ablolyt heretictis nen impeditos
adire Papam. - Ergo eius txeommu-
nicatio iam non et rclervata Poni-
ficiv ' Quia ‘retpondetur @ Negando
confequentiam iquidemin co calu,
nonimpendicurabolutio excommu«
nicato ibloluee, & fineviloonercied
cumonere (e fifteudi qaanto primam
commaode polsitPontitici,dccum one-
re edam’, quod (i non atripiat iter,
quando primum pobic , veljvolunra-
¢ non f¢ (iftac Ponufici reincidae
in excommanicationem limiii modo'
relcrvatam - & cum ‘cautions jura-:
toria de ftando miandatis Papz, que:
omnia oYfervari debene proprer re-
{ervationem f{krictilsimam hrelis; &
illa uwon cexiftente , wel alia: alterius
cafus Ponfifici reférvati , obietvaci
non deberént ; per illam enim~ab-
{olurionem datam cam tot raarilque
oncribus,non intendit pia Mater Eccle
fia premiffum excommunicatumexis
mieie a refervatione,fed ioloma perica
lo,de {cilicét moriatur cam excommu
aicatione,quod (uppenitefle valdé coe
tingens,(i non abloivatbrs
8 Ex hiscolliges ; juod per hanc
ubio fupra in
principio (upericris reflolutionis pro-
pofitc a Hurtado de Mendogi,  Se«
cundo colliges 5 fupofita hac opinio-
he', ceflire , quzitiones quas Do-
&ores circa  abtoltitiontm premifsi
excoinmuaicati agitant ; an (Cilj--
c€r polsit ablol¥i tacito in confelsio-
ne peccato réfervato , & confiten.
do alia non relervara y vt (ic a non
reforv. tis direcké 5 & indireité & re.
fervatis dblolvatur § qaia licée ilig
corrfefsio ex iulta; & legitima cau-
la materialiter non fit integras Eric
tanden integra formmalitces  Ceffac
ctlam alia quzltio an videlicér oy
refervata , quam oon relervara (i-
mul debeant confiteri propter pra--
ceptuny ingegritatis conte(sionis ¢ vt
fic etiam diredté 2 non refervaris;
& indirecié a relervatis manear. ab-
felutnas.  Ag denique etiam ceffar a-
lia an f(uppofita cxcommunicatio-<
ne Papali,quzimpeditefcommuonica-

© thni accipere pofnitentia Sacramen-
- tant,polsit nihilominosvalidéabloivs,

fipeccatd rilervata , & ‘non refervaty

vera {it Coruir omnino reicrvatly’ 1 coireatursCum e i par© siter

alile
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agriperc,&illud pesagere, vique dum
= (iitat Pourilicizpoisitillico cum pra-
miffa gaudene direct2ab Epilcopoab-
{olvi,cctlant pramiffz quaitionesllud
camen adverrendum elt, tunc Epilco-
pamuonablolvere talemexcommuni
catumiure proprio Concilij T ndenti-
ni concedentiscafus occultos Epilcos
pis,quod iam derogatumeft perdecre-
ta Vebani VIIL8: Alexandri VL. de-
clarantiscalus refcivatosin bulla Coes
nx cile noafolampublicos, led etiam
occultos , nec pofle Epilcopos virtute
decret fupradicti, Concihj T ridentind
ab eisablolverested iure communi vie-
tatc dicti capitis qus fronte , id cidem
concedentis,

RESOLVTIO XXIII.

An polt decretumD. Alesan-
de1 Septimi edicum die 24.
Septembris anni 1665. pof-
fintabfolvi acafibus Pontifi-
cirefervatis pracipuc in bul-
la Ceenz , criminofi 1n illis

compreienfl, {inc authorita-
- e fbeciali ciufdem Ponti-

ficis (i fint omnino
~ occula?

Y SYMMARI VM,

1 . Rofdecretum D, Alexandvi VILnon
‘. poteft defendi,quodmon fint yeferua
g inballa Cang csfus ockulti 4 [ed
_ Jolum publici in ea contenti, nec de
bicdipuraripublice aut prinatim,
 nequeopinioaflerens folium fitelli-
geqdos elfe cafis pablicos,in ea vefer=
wari ad praxim,yeduci poteft fub
| Pusates 1 0l CORLEHELSe
2. - Oconltum dicipotefiavifs modis, ve
colligicrex fure, (s ex ConcilivTti
dentine.
3 Pulidecrctum D. Alexandrd nullaze-
uus defends poreft o cafus o qui ided
WL tantins oceultiy quianon funt
qeaullim forum cm;m{r:'ofmn yvel
son funt putlic pof iﬁ&ﬁ{?f ab
Epjcupo, vel alio Pap « inferioriy

*

123
4. Hecdificnlras procedicde faclo, &
" nowdcpofibiliy nam samqnam cor~
rum tenendum eflsquodcumgue eri=-
< mé exteinum poffeub Ecclefia yefér
wayi [encentia wffivmativae Alphon-
Side Caftro, o aliorum refertuv
6.748:9eX0, 11 Sententia afjivmetin.
varijsrationibus o € arzumntis
probatyy, Yt
12 Communis [ntentia Nasayri, Envi-
quex O aliorumadducicyr.
B3.14.15  Sententih communis probatir,
C cunfirmaruy,
16 Riponfio advlrimii avgumnEtilfuctis.
- procomuni [ntéiia vefertuy eadéqs,
cofutatur, o~ magnipieris efé fiym,
Iun Curie indifpenfationibus 5 cov
abfolutiontbys cafiem Swmmo Py~
tifici vefervatorwm aflevitar (5 ox
Jondanmentis opiusonis communis
contraria [entie fit fatis.

1 YN Hac difficultate fuppono
tamgquam cereum poit de-
cretum AlexandriVILeditumdic 244

- Septembrisanni1665. vbilufficienter.

cft publicatum,& admiflum, non pofie
abvllodoceri, vel tencrialiquem (ine
authoritate Papa pofle ablolvere aca,
{ibus Pontifici refervatos, nec afercre
inbnila Coenx folum vefervari calus
publicos,& nonoccultos, vel quadab
cispofsintablolverefi oceultiiintEpits
copivirtutedecreti Concilij T ridenri-
ni concedentis cofdem cafus occuitos
citdem Epilcopis,neq; de hoc pubiicé,
autprivatimdilputaripofls , vel eam
opinienem in praxim reduci, & quod
taliterafferentes , veldilputantes, vel
teactantes 4 ipfofadtoinciduntin ex«
communicationem Papx refexvaram;
8 cam opinionem in praxim redu-
centespeccare mortaliter contra pra-
ceptiymab eotiem Pontificeineodem
decretoimpofitum, cam tamen idem
Pongifex licer prohibeatallerere,veld-
pinari,inbulla Coenz non relervarica |
fusoccultos , fed publicos, & ¢afusip-
fi pofsintefic occultivarijs modis, nec
-iple Ponufex ex prefient,dequibus.og
cultisid prohibeat opinarxi , poife ab-
folviab Epifcopis,vel abalijs Pape in-
ferioribus : a muitisdubiratum el de
quibuscalibasoccultisfitinreihigédum
decretugnilivd , & prohibitio contia-
rium opinandi? ;
* 2 Etpro maiori huiusquzftionjs
¢laritate fupponendumett , Gecultugm
3 pefle



154 Liber Quartws de Legibus, Difp.J Refel X X111,

ofle dici, & effe varijs modis. Et cum
ic precipu€ agamusde a&ibas huma
nisoccultisde hisvidendum eft quali-
ter,& quormodis pofsint effe occulti,

Primo igitur modo dicituractus ha-

manusoccultusper fe. Echacratione
dicuntur occultiadtus meré, & puré in
terni,vt [untactusintelleGtus , & vo-
luntatis alij actus humani dicuntur
peraccidensoccult,& (untiili, qui Ji-
cétlintadtusexterni, &perfe, &ra-
tione {uz ¢xtéroritatis cognofci , vel
videri pofsint peraccideiis tamen, quia
nullialijnoti funt,mfiilli, qui cos effi-
cit,funt occulti , & quia nul'o modo
dedacibiles(unt in indicium, nifi per
confefsionemvolantariam ; cos ope-
rantis: alij actus humani dicuntur oc-

culti,quia licét{intdediicibilesperfe in

indicium,vel forum contétiolum,quia
aliquibus aoti {unt,non tamen {untde
_ ducti:alij denig;dicuntur occulti,quia
licét apluribusfint noti,nd tamen (unt
pablici,aut notorij,quia nonvenerant
in notitiam maiorisparts,Collegiy, vi-
cinie,Communitatis,vel Oppidi , aut
Ciuitatis. ! ] _

3 Suppono 3.Quod poft pramifum
decretum D, Alexandri VIL nuilate~
nus poffcopinari,vel induabiumverd,
autdifputari,nec publicé , necpriua-
tim,autad praxim reduci,(caafieri , 8
doceri cafusinbulla Coenazcontentos,
& inea Pontificirefervatos , qui ided
funcoccalti,quia non (unt deducti ad
foram cotetiolum,vel quia nullatenus
funt publici,vel quia paucis notucrunt,
& ideo nec dedudtifunt,nec verilimili-
terdeddcenturin indiciuns, feu forom
contentiofum poile abiolvi ab Epifco-
pisvirtute decreti Conciliy T cidentini
concedentis Epi{copis quod pofsintab-
folvere a cafibusoccultisPapz relervas
tis,quia idem Pontitex decernit, & de-
claratperbullamCoene noti folum re
fervaricafuspublicos,i¢d eriamoccul-
tos,quos prius in vimdecreti fupradi-
¢t Concilijpoterantaplolvere Epifco-
pi , feacofdent committentes , inforo'
tantum confcientiz, derogandofacul+
tatenteildem Epifcopis conceflam per
idemConciliumsSed occulti,de quibus
poterant prius abfolvere Epifcopi iny
vinipremifsidecretiConcilijerantilli,
quinullatenuserant pudlicigece dedu-
ctiinforit'contentiolum, veclarécons
ftatex verbis Conciliinc.6defliz 4 qua
fic (= habéts Liceat Epifeopis'ih irregularita

tib. e fMfpeffon.omnibiecdeliclos e Itopre
WERTETEbtS eXCePra e, e orirty e Homici
dio wuluntario Co*exceprisalifs doduilis ad
ford contentiofiom difpenfare, & i quibufci
quecafibus oteultis ecis Sedi Apoffilica ye-
(ervatis,delinquentes quofcique, fibi (hdi.
tosin Diwecefi fivt per [¢ ipfs aut Vicarinm
adid [fpecialiter deparandiy in fovo conferérin
gratis abfiluere. Ergo polt pramiflumde
¢retum,nuallatenasattiemari,aurdefen
di poteft, Epilcopospelie abloivere de-
linquentes in cafibusoccultis, qui rded
dicuntur occulti;vel quia non (unt de.
dudti ad forum contentiofum,nec veri
fimiliter deducentur; vel quia nullace-
nas (untpublici,aut notorij
4 Tora ergo difficulras cft deillis
cafibus,peraccidensoccultis, quiideo
dicunturbecnlii ; quia folum funenoti
ipfisdelinquentibus,éc Deo,é¢ quinul-
latenus funtdeducibilesin iudicium,ni
fiper {pontarieam confelsionem ip(o.
rumdciinquentium, & difficultasnon
procedit depofibili. An,feilicér; palsit
Ecclefia ioscafus refervares quia licée
€adem Ecclefia forté non pottic refer~
uareactuspuré internos , gninullaze.
nus {untexterni,& de facto, nullés pu-
ré inrernos refervet etiy harefim, i om
dinointerna fir,ataltus externos quol
ciique refervare poteft ; quia ¢ per (e
fint externilicét peraccideslint otcui-
ti poduatper (e ab Ecclefia refervaii:
queltioigitur non procedit depofibili,
fed de fackosan,{cilicérde fadto fint,ita
Pouatifici reletvati , vt nullus inferior
polsicab eisabfolvere? :
5 Inhac diticultate 1. fentent, eft
Alphon{de Caflr.lib.2 de leg, peenali,
cap.vitconcls.atferentisirregularita-
te romicidijvoluntarij fifit;ita @cculti
vt folti Deor, & ipfi iomicidz nori (it, |
nonincarriatalidelinquente,feu homi
cida,vel {altimin ea pofiedifpélare Epi(
copir,non obftante, quod éxprcfifiimé
teferveturirregularitashomicidij ves
luntarijioliSamo Pornufici,qui confe
quenter debefrenercide de ablolutio-
riealior cafuum Pontifict refervato-
ril,{icodeiivmedolint occulfi &eands
‘fententid ramquam probabitemdefen-
dit Emanuel Rodericus; ‘questi refore,
& [equiturPelizariusin maouali regu-
lar,toma.fractar.o.cap.sotect. 4. qua-
ftion.23.24.8 a7.0umer.27. Quam ¢
tiamtengar omnesilli,quiafiefanc oc-
cultruni®ac materia , & i terminis
deceetiipramilit’; Contilij Tild num
Lii-
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jnretligendamefle (echdam terminos.

ineis,videlic€nquod non chcI} proba-
sidea Gutiernez §.Ca noniclibii.caps,
1 5.nu0r.2 7.Anglesin Flogibus, primy |
partode co:xrl:i{.qtizﬁ.‘:;.a;ri;s.d; S.80
dricuczinbulla Cruciata, j.p.ug:‘pc;r.,,
69.Grafis toma.confilde homicidioy,
gonlil.z.Garcia debeactpar, 7.capaty,
num.46. Agmendarizadditad ICCOPite,
Jegam Nauaree, Dttt 8+ kg 7.4e,
irregulin declararnumenizs.Soufa 1a.
Aphoriin.lia 240apunan.6.& 8- Era.
fortiori hagt fenrentiam fencnt, qul |
aflerant,occultumin premifdo decreto,
T ridentiniintelligiillud jquod proba-,
ripoteft,quia notum v fed- @A paucis, »
quod necelt vulgare,aut publicum,ncs,
queiniadiciamdeductum.lta Nauat-,
rus,Sanchez Fagundez , Azorivs, Lizs|
fius,Suarez,& alijdecem , quoscuat,
& fequitar Diana p.z-tract2. relokd su
H@C Lemc l;'ltﬁa,. 2 ) ¥
-6, Probaturprimo. Ex cap.exte-
nore,de tempor.ordinat.vbiait Alexan,
der L1 L Verumramen quia peccatum:gma'l. y
twn <ty (i promusers poluerit,non difbgrnl i=]
waragione prohiberr, Eltantemibilcrmo,
¢ detiGtodigno degradatone, Ergo,
quandocaluseflt occultus,ra venonlit,
vlla rationc deducibilisin iudicia con=,
tentiofum,ob itlam o IACULEIur [Ere
nlaritas, Velfaltiminea difpenfatipo
relt,velfi irregularitasex dgl{&o fitce~
{ura,veprobabilior fece opinio poterit
ablolvi ab Epifcopo.Sed in alijscenlus,
tis Papaereiervanis militat cadem iano
huiasrextusErgoeius dif pofitio adom
pescenluras,& catus Papalesdeberexq
tendie -

-

i i . £
Neg (ufficic dicere cum Petro.
Coracjodeirregalaritedifput.dub.xe,
quait.3. Quod liccrex dicto capitcex
tenore non cxcipiatur ad illagencrali
propolitions, qua vnince (aliter dc,uu-a
quens occuitasliberaturacenlurairee
galaritatis , excipjrur tamen 1_10:_111:1-_
dium voluntariuntincapdfinali,codem
tinilo,quod el ius polterius , & correr,
Crorium priois 'y ted nxc tolutio noa,
futicit: quia caput finale pramifiom
~ nonjeanitur de homicidio voluntariy
' eccnlns , quod pulia ratione deduch
poteltiniudicium , nec In€ ¥rgentilsls
ria necelsitate , correctio ucum :_.1:__{.__
muttendaeft , vt tenent COMNMUDMCT
Dodores. ,
3 Probatut (ecundo pradicta fen-
. teupia : Quua rzcguia sitas lelumunodo

12§

incarritur in calibagin itire exprefsis,
ianulloautem iurgexpreffamclt,quod
proprer deliGtumemainiooccaltumin.
curraturcenlura icregularitatis, nam.
i, quadicuntirregalaritatemincar-!
riebdelictum occultam; non loguun=
rag dedslicto, quod itemaing oecul-
TNy, i Sgncﬁ{{rgﬁg:ﬂa #.de retore
Capy7£00d pofleeaddugiincontiania,:
ageyte loquitug, dghe micidioocculto:
quod (ciligérng litprobatuminiudicial
agg fit publicum,no verg dehomicidion)
quod ficoccultielt, quod nulla ratie=
ne it dedacibile iniadicin, vrpatet ex
c;qs,yc:bis,qu ztaliafung ; Etiam fforisi
et idymec ordine sudiciavia probatum , nee:
.gq;r_a_g'one?u&!fwm,_ﬁdmlrm Suerite:
»rgo {inonincursitur cenfura icregust.
lagitatis,vel 1abea poteft ablolvi delin=
quens,ita vt polsic promoueri, vt'cons
{tarex dicto cap.ex tenoges poteritetia
abfolviabalia quacique ficalusirco- -
demmodo occuleugs i T
119 .- Probatur tertio:Quia excommu.)
nicagus,vel (ufpenfusex delicto omnis -
np eccultonon tenetur feabitinere ab:
vinordinum ,ncfcprodat , vidocent
omnestelteNanarrocap.z7anum.z 39,
Ergoconftar Ecclefiam nolle pasnam:
pracipue externam infligere ob deli-
c¢tum omnino eccultum; Nec hucufs
queviiamintulifie contra taliadelicta;
licet enim ¢xcomunicatio ffatim in<b
curratug.Q0 delicddum omnind occuls
rum,cxrerins commiflium , quo ad pri.»

~uationemuttragiorum, & bonorum’

communiumomnibwus fidelibus, qua
eltocculta,éc lecreta,atmon incurritur
quoad.commuaicationem’ exterioré,
& pacticipagionem Sacramentorum,
cumintal calu excomunicatuspoisit,
feingererc,nele prodatacinfamet: Ex
golaltmtunc cumdelictum ficomni-;
Nno occultum,& non excipiaturagencs
rali regula capitisex tenore ; qua genes
galiterdelinguentes occulii liberantur
acentiira relcrvara poteritabea perabs !
folutionem liberari, : :

k0, Probaturquarto ia fpecic hu-s
iuscafus,Quia bulla Coenz , & decres
tum De Alcxandzi tefervantesetiamca
fus ogeuitos:{unt leges peenales &2 pes
conlcquens, (une fucitsimé interpres.
tande,ita,veminas kedant quantum it
pofsibiic.Ergo non debentamplia: i, {b
corum difpolido polsit habere con-.
Eruam interpretanionci , ita, v nom !
feulletur carum eiicctus fing iiaame

B ¥ plia-
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pliatione 8 admiffyipforum reftrictis:*
riesfed licernonintelligantur reterial’
ti pee pradictaslegésicatus omninoeid
culti,& nulla ratione iniudicit dedtiél”
biles premifle leges poflunt -c'ﬁ,rijg‘gé'_‘
intelligide cafibusoceultis , qui Ti¢8¢?
fintdeducibilesin iudiciuni " non{unt?
dedudti, scincafibus, qui hon (it Fil&”
ratione publici8 cifca éoldein habe®
reconveniente efféctum,&d fion frefte
ftari corumdi(politionem : BErgo ndh”
fant extendi ad €ilud omniné occul
tos. '.‘.':-{){_.:;‘l_:_‘;-"i.. J :'?ff:J.(Ji-fj
11 Probatir.Quid licét propofitic’
indefinita aliquandé’ equivaléas VHi="
uer(ali,& i-n=pmnﬁ£siblegtbas‘in_deﬁg‘“‘é-‘v‘
te referventurealiisoéenitihoc tamber

non euenit nifiin rebus,qac(uht pele
vel effentialiter tales ; ot vero i his;
quez fiint peraceidens,& non per (¢ e;;’;
les,&cideo licteHa propolitiones. Ho:

mo- et aninal,vel homo'et rationdlis)
quz (udr indefinire’ ®quiva leant vhi:

ue: falibus ; feflicée] omrishHomo ‘eft

an mal,vélomnistiomo eit rationalss:’
at«n materia décideéntali,vel in his,quz’
peraccidens j8&nonper e fune talds,’
propofitionesindefinit= nulatenuszqur
ualent voiueelalibos; ve videre eft iahis
propofitionibusiidefinitis: homoeftal
vits,homo eft niges:{eddelicta occulra

externa licee nonfiatdeddcibifia ad fu;
dicia, & fint omainoocculta;noh (unc
occeulta perfe,8¢eflentialiter,fed perac
cidens. Ergo propolitioncs indifinite’
decifdem occultis 'atfliatrenus zquis’
ualentvaiuerfalibus | fed Povfifex ‘de-’
clarat, indefidite ; qnod cafus referua<”
tiinbulla Ceenz nvufoluni funt pubdli’
ti,fed etlamilli;qui fufit ocenlti : Ergo’
cum {itin-materla accideritali talisin<
definita nonzquivafer vniner(zli, géc

debecinte/ligide airinibas, (ed de'illig’
calibas occultis, qui'fecandum termi-
nosiurisdicunttcoceulthvidelicet, de*
iths,qui non’ poflunt probari, ¥elnon'
fancdeducti ad' forum contettiofum/
Erex hacfententiacollignnt eius Au-

thores poffe regulares per fua priaile-
gia ablolaeré delinquentesin i s crimi’

" mbusomninodeenltis) quia licetfint

reuccata eorum prinifegia ad abloluen’
dos cafus Papareleruatos,etiam océuls
tes ; non tamen ad abfoluendoscafus
cccaitosomaino, nam illa revocatio
intelligenida eftde cafibusin bulla Coe?

. nareleruatis,quaiicécfintoccultand

tamen cmgino quod ctiam eft inte lig

enduni de@lijs Pape refcruatis non
oimhifia degukiFviécalti enim oninino’
noareenfentat teferliad tando inpue-
i Spiffiofie, 11 _
‘12 Qorrtaridpitamen fenteatiam
tehielit coftid Hitey Dodtores loquea-
dode Trees it t¢ homicidij volua-
tafifeectit gusruni tenfusextendi po~
e Ra omneny cénfilvam réteruatam!
c#delids doetiites 4ta Nanarrusicaps!
PHnunvigg Eiffituez libvi4.capas §.
2.3 rastibr 7 ERpiTinumis . Couarrug
biasinClefieht. i titiofiis,de homicid
part.Z:§. Y3uiimid, Diany &eCornejor
v i b, Geird s, s Antoninius, Mar
HAws de Lidefia NGibelinag,/Salijy
quosfeteit @ fequitar Lica nderd Sany
tidimo Sacrdfiento tom/§odeirregus
larstradtiz difpudo.qiiefbge ronpd
“J13- “Habc fefiteitia probatur prioa;!
B di@t6 cap.finalide temp.ordinat &
ex Concilio T ridentinofefls t 4, devite<
formaticap.7. Vbiinipohiepeeha mic-
reégilariratic hoticidio voluntatio ins
definité etiam 6cdhito: Ergo quolibet
hromicidid voluntatio; etiam occulto,’
incurritur’didta poena,fen ceéntura; fed:
cadenicht fatiodealijs cenfuris: Ergo
etiamincurruntur-etiamfi cafus fine
ommniiooecalts’ P 0L sl
14V Probatur fecundo.Quia poena;
feu cenlufa impofitd indefinite homici |
dio6étilto in iure @quivalervoiveria li
{cilicét,cuicumque homicidiovolufira!
rio quomodolibet occulto : Ergoex:
quolibet incurritur prdiia cenfira;
& perconigqiiens etiath incurruntar
aliz cénlure Papx referdate,; étiam i
¢afus{int omnind occulti, Probatusan
tbccderds@nia tales propofitionesindes
finit iniuré debentintelligi humano
modo,& moraliter, qualiter (olent in-
telligi infer hominiéscommuniter,que
fémperaccipiuntur pro vniuerialibus,
vefi quisdicat, nobilesexemptoscffc &
gabélligintelligicur,quod cmnes nobi-
lesexcmptifine, & i1 dicatur initiatos
infacristeneriad Ceeiibatunvintelligs-
fiit,quod omnes iniciati in factis fine
ébligati.Ergo'cumin iure , & décrero
Pontificio’ referuentar indefinité/ca-
fus occulti ormes'calus occulti Papa
referuati debentintelligiyquomodaci.
que occulti fints Al 50
7% ' Probaturtertio Quia tefte Dia-
na vbi (upradifpenfario,fen ablolutic a
cenfitds irregularitaris ex homicidio
goluntitioelirmonuine acot oia=
Cur~



f

Liber Quartwsde Legibus, D:/i? LRePLXXIV

curfis,8zablolutioaliarum célurarum
Papz :etcmatamm ex alijs duhd;xs ony
nino occultiscenfentur (tylo omnium,
Tnﬁuna.hum .Curiz Romanz {olum;
adl Papam pertinere,fed fbylus Curizta
cit legeanErgololuma Rgmano Pon-;
tifice rales delingqacnics Rq&fmnt abtol
ur,&:s*x(' (Y

16 . mr.argumcntoxcf pondct Aur.

trariz (cntepriz quod (tylas,

res _
83;:::: incafu prefend felum fundatar)

: Qpl mmic ptOJabll,l. {ententi@ contra;
quargcum non fundegar in certa,
1‘aua cﬂﬁmuc?onnﬁqss,folum effisy
ct-rcopmmncm prghalgxlem,& nonie~
gcm.Sedqmd quid fitde hioe {tylus Cus:
rizelt magni ponderxs,pmgc_;pue inma-;
teria difpe ationis,& ablolutionis qua;
fe hac lt’:cunda {ententiz maxime poft,
decregum D.z’xhtx:mclﬂJ 1L.omaino.
tenenda ef tamquan} bilior licct
contrpué propree{ua, {atis yerofimi lia
fundamenta &ta.mgi:gumm Podorit,
authoritatemfit probabiliss Adarga-)
merita contrariz (enreptiz. fatis patet
re(ponfiocx fu ndamentis fupra iackis,
prohacfecunda fencentia: -

RbSOLVTIO xsz

A dedus przceptumi Pldci
Dwma:,quemplcx it; 2
&ad qmd obli-
5001 SEPRE 7

vaMARIVM.

! Non eft intentio Autlioris agere de his
O quetvita fnt inre moradiy jed de
g biufiam [electiaribus meltaties
tambn necellavinm eff , quia fing
fandamenta Jec'homm.

‘Ad fidem tria precepra rqafmua-;
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d: :Pmccpmmobhget quans
fiicienter proponitur probar
rfﬂ"-
6 Fides preceptom a[ahgur q:m:do ali
quis tensationes conird fidewm patis
Firy’

155!
o ddem fidei pfmpmm 65[ gdrm mior
tesarticuloal a0 T sows Wil
Ngm obligar ﬁ!!gl#i.& mm} ﬂféxpr.? 2
“cepr um.,:;-"-- Hnoy e
9 £ tPt nefider dﬂﬁgﬂquundddf.,
391 ﬂTﬁi&genM ¥ quod fire s
Cungrue ﬁm > Jeu exegm 1ok Po.
_prinyqeglig 10740 CI19Y XOIY
101 ;Fider pr&wtuwoél;gat«[umdore-

£ 03 f_murgd;sgmn‘bb#m]]h» mupe. 5
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1§ il %anda&mdnrxﬁkﬁ the{[ ﬁ
L0 fieientes propoffean e, :
8 meatwreidens fider éﬂenrm', fra've'®

M now affenferit peccet 65tia ) r.emp-"
mde admitenda ﬁd&. i o “
;. |_,: . dicendum G dé' fideli inter
%ouu m),-zdelmwmd 5 ;qhorf dmm dfg’
B L-“”ﬁ Loy 3
21q 14 !_"sr up G ¢ 0 ‘1
TNl Icct mcw iureﬁﬁoms nor*
C-no ok fueric in o optifculo’de
hisqua- com muniter | & frcqu:nt._ rab”
ommbis triGantuf’in fe morali difz !
putire; fed dealiquibus felectioribus
quzmaiorem difficultatem ingerere’
videntur: Cumytamienifta tandamen--
tum multoties habeant,inhis ; quab €O+’
muniter ciccunferuntat, & fide i11is re<’

&éexponi, vel difputati non polsine: |

rieceflarium efbde hiscemmunibus , &2

frequetiter a Docroribus ﬁcrtra&ans,

mulcottesmﬁmuewkrmdnem lalm -
brenitetr s & quafiper tran[’enam ‘ne’
fendper cogamuitilla fipponere -, quz.
multorics ad mtcihgcumm. Eorum,
qua; p\,u:ractaumr inp memoria i retio-
carenecerse ek, & ideo de prieceprofic
dei,atque de ciusobligatione | & necef-

{irare oreuxtcra'rcreml‘nttiutaha , de’

quibusinfrd a; rv:m.iun'l efbmagisparedt,

llgc: materia h.\:c abomaious cummu‘
niter erica fic.
+@. Supponoin primis: Ftdemlrcaz

mmoma,sx T rinitatis; Ba pulrm & P

nigenti polk [apiuny ; poit pmmulba-

tionem; & {utficientent propofitionem’

Euangelij, tamex parie proponeniis,

quansaudientis;aecefariam' ede nedef

(itate mnedij ad (alutens, Vi fusradixi-

mius ecfolut: khaias difucationis. Vbi

ﬁmmus defide inquantim =¥ neceth*-»

fia necelsitate mediy ad (alutem{Bl &7

tiam eie necefariam; necelsitate m:-

cepti probavimase Adidem vero tua

precepra reducuntut,ve conftat ¢x'6m

ninod ! Dodorum contenfa 1axim é
Azorijtomarinlitmoraliliog.g capi7e

qu.uﬁ'..
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quafta.& Thoma Sanchez in {umm,
1ib.3.cap.r.num i, Nempé adpracep-

ta,credendi,feicndiresfidei, &zillascx4 ©

terius confitendi.In hac ergorefolutio

Liber Quartus de ngfﬁﬂ;_,ﬁ_f)ifp.l}-l{e[ﬂl .l“Xf 0

aliqoam tentationcm contraiitem pg,
titne. T encenim teimpus ‘et refiftendi
cotrarijsfideiadibos ac e it Addcon:
fortandl,& confirmatdizitd tefLs ?V;

lenciavbi fapra, Azotto' thnt Lin®mo’
raliibs.capiriquelts) Pers 48 Bedel-
1 ton. 2 (IR &L 1 e a8, Concle.
8,Sanchezin fumm, bR AP num.
3-quiduc viimibengiotanthve hon
offe inte nigendumae_,hfs;qumf;&%m -
busfcrivpulis vexafitur ; quia”hiin fide.

ficthifinat, & (ciapuloram veXdtio ¢o.

nede credendi pracepto, cdeobliga.©
tione addifcendi,& [ciendi resfideiexit

_ fermo. - A ;

Duplex vero datur preceprum
fideinterna: (cilicet,alind negativuamy |

affirmativam,aliud., id eft,praceptum
de non neganda fide fine interius ,iue
exterius,quod elt prateptam negativig

& aliud pofsitivum, (cilicét, elicicndi
acus fidei:primumillud icutalia pre:
cepta negatiua obligat femper, & pro
femper. At afiicmanvi obligac quidem
femper ; fed nonprofemper, Quar
tur ergo pro quo tempore obuget:
Varia crgo proponuntur tempora a
Doé&oribus , in quibushoc fidet pre+
ceptumobliget, Primumigitartémpas
no hoc preceptumobligatch Jqaan-

giteos ey iltimare, e infirmosin fitie,
ciusveamitrendepericulumpiti,
g T erdfinytemptis BUn tok s Ay
ticalo. Tundenim renetur q‘l’ll’ “Clicere
ad¥inm fidei ex ioc precepeo,qid fe ad-
uetfus 'Deemonis tentationes muniat,
& coniangat curt Deo perhtiusviriu.
tisadtii,qu# piimaclt, & quall reli-
quactum omivm fundamentum. Sic’
Valencia 2(28ifp . qult. 2, punds.,

q.z.fed hocHon-admitrir Sanchiez vbi’
{upra; quia ifig@i‘oulla rationcaut tex
tu probatur, Sed‘mihi valdé arridet;
quiaillud tempuspreciyuceft, inquo
frequenter tefitationibus conrra fiden,
folentagitari, Vtexperientia in omnis

o,{cilicer,alicui fides{uthcientar ppos
onitur,{iucinfidelisfic fuc hidelis,vrin
ntesbaptizati, & inter fideles nuteisi,
“cumperueniunt ad rationis viumjacfis
dei mylteria audiunt,aprahendentesil- /
lam, vi.rem ad (2 lutem neceffaciam,
nec vllam dubitandi rationem haben-:  bustere moribundispater. Quod fGali-
tes,tenencurdtatim credere ideoll; fine'  quis,cotemporciliasnon paciatur, per -
piora,notabili, moraliterarbitrio’pru='  accidens , non tenebitur hog, prazceps
dennsiudicanda.Sicutalij, quidenue® fei ' UL et SEaEE
ad fidem conuertuntur.ia docge 4ot 8 Quartumtempusafsignarlede(=

to.Lanfitonoval lib 8 cap.o s Gueff 8. Vu=
lencia 2.2 difp 1 oquefliapunétis.quz.Care- |

E8V- 2024 QB Laart 4 perfics Dicedum eft

sgitary Vickoriaveleckpriori de indifs mim.
344 Vazquex 1e2. Q8eft 76, artiaadifpe

120.64p.5 in principio.Toledo libua.. fsmm,

oap. 201 2e Bafiex 2.3, queff1c. 4t
dub.z.conclao ibi Aragon cologe ver[o

Jed dsbirabit.Petde Ledefma tom.aq fimns.
trachonicap.siconclg. :

4 Etprobatur.Quiyin cotempore
ad(untomaia neceflaria ad afdentiens
dam fidei,8cex alia parte datur praeeps’
tum fidei,quo quistenetur credere: Eve
£0 cum omaia (upperant ad fidem ne-
ceflaria,tencrar credere,fiac fidelis , fi-
ueinfidelis fit,

5§ Probaturfecundo. Quia fideselt
mediam uecellaritmad (alutem:Ergo
cum nihil obftet,quod rationabiliteril-
Jud impediat, tenctur quilque {ine mo-
ra illud amplecti , eidem fidei aflen-
{um prazbendo, %

6 Secundumtempus, quo obligat
hoc pracepruisi cib,quando,quis graud

ma dicto cap.8.concl. 4, {emel fingulis
annis coductustundamento,quod Ec-
clefia Spititn Sancto infpirante hoc
tempusalijsprzceptis, veconfelsionis,
& communionis,afsignet.Sed hxe obli
gatiovoluntaricaffumitur, cum nulld
extetde boe praceprum Ecclefiaftic,
ficutde confefsione, & communione;

vtbené notauitSanchezvbifupra,

9 Quintumtempuseit,quandore--
netur quisplam aliquid exreriusfacere -
quod nequit commodé praftare fine
internofidciacto, vefitencarur; tunc
iptam fidemi conficeri.lta Valencia eo-
denmpuncto s.qutt, 2.& Sanchez vbi
fupra num.3.quibené norant, tune nd
obligare hocpreceptum per (¢,(ed per
accidens rationc praecepti adiundti,co-
firende fidei,vndéinfciuntvnicum ad-
mitti peccatam, non cliciendoadthm
fidei, nimirum contra itlud praceprom
adianctum, quod impletum non eft.

10 Vitimumrempus et} quarco
tenerurquisgratiamamiffam recuy -
gare; tund enyumactum fidd o licicd,

' vel
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vel imiplicitum habere tenetur, quippe
actus Poenitenti@ad divinam gratiam
secuperandam neceffarius;elt coniun-
&uscumactu,{pei, quo peccator ve-
piamiperat, tpesaurgnon eft fine fide;
jta Azor,lib.g.inltit.moraliciz 7.quatt,
$.8 Sanchez vbi fupras Hzc tamen
obligatioactus fidei tunc cliciendi, (vt
opriméaitSanchez)noneft per fe;8ex
vi huius precepti, fed peraccidens, ca-
tioae pracepti gratiz recuperanda, tiac
occurrentis, Quz re cmifsio actus cre-
dendi , non eflerdiftinctum peecatum
aculpa nonrecuperand@ gratizs
11 Seddubirabis.Quando dicatur
fides(utficicnter infidel propofita, vt
non credendo,; infidelitatis peccatum
admictere dicenidumific? Etin hacdif-
ficultateimprimis Vaxquex; 1.2, quafls
76@rte 2 difps 120.08p. 5 dn principio , Lea
defina tom.z. fimitractp. cap.si condl.44
Baiiex. 2. 2quefl 10wt dubio.3: AXure
1ib.8.0ft moralcap 7 quaft 6. Avagon2.24
weffvo.artdicol 4o verfSeddubitabit . To-
edolibida fimac pozwum.aSanches libi
2. fumicapiann.gdotent : Infidelent
rion confetim,ac fidem fibi promulga-
tamaadicrit,teneri eumcredere. Nor
enini prudentis e(t, (tarin; auditis, pras-
gere fideni, pracipticin His,qua, ad(a-
hitémi @ternam pertinent: Ac potiusid
temeravinmeffer,nifiid ;abaliquoho-
niine fidedigno , quem infidelis probe
noffet; audirets. Scd infideliis ignoraty
qualis(it,illd nouamdectringm propo
riens: Ergotunc non tenetur eifidem
dare.Deindé quia eademratione fal(z
fexpropolite , nontehetur infidelisy
fidemdare: Ergo nec vera fidei,quia ex
miodo propofitionis, nofi poteftinfide~
lis colligete ; nec cerciotari , qualis
illarum (itveravelfalfa,cumambatd-
quamverXilli proponancag: -
12 Ideo Thomas Sanchez vbi (i<
praaferit,cuncresfider, ita futficienter
iifidelibus proponi, vt 1pfi pracepto’
duainoad eredendumaltringantar ; 8
non credentibus culpainfidelitatisim-
putctur;,quando ita fidestationibas,vi--
ta fandficate, contratiotum erforuny
confutgrione, fighisaliguibus coufir<
niatus, ve prudenterratio ipla incipiat
oftendeie, resfideiauditasefle creden=
das, & contrarias{fe(as effe falfas ) nec
futiicere,quodinfidelisiudicet;resfidei:
cile credidulis;& probalis,fi fhamitetid,:
fudicatelfe gue peobabilem , vel fal:
e cuc provabilem, tung ehina prudé-

I
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ter pofler fequi fuam (eCtam , quam
ctiam prébabilem iudicat: g fenten-
tia Thoma Sanchez videtur efficacis
ter probari: Quia tunc infidelis habe
conlcienti® dickamen ; quod res fidei,
vtpote vere credi debeant ;8¢ quod

fua,8¢ aliorum fe@zfinttalle. Ergofi

noncreditfacit contra dictamen nata

rale,8zcontra lumen natura: fibia Dco
inditum ;& praterea contra preceptit

fidei (ibi iam, vt {upponimus (ufficien-

ter propofitum ¢ 8zided in fubanrid

hanc (ententiam tenent Vidkoria relett.

priori de indifi Avagon vbi fapra,Vaz quez;
etiam vhi fuprd AZ0vstom 8yiifls moral,

lib.8.cap.7.quafl6. SIHOZ JOTeR
. 13 . Hinc optimé deducit Sanchez
vbifupra nim.8.Jdem, quad fupra di-

Gum eft de infidelibus, dicendumetia

efie,de fidelibus (eubaptizatisinte inf-

fideles nurtritis,abinfantia,(iuz interha
reticos: hienim non tehentur flatim
credere;nee heretici reputabuntur,do
nee fidem (i6i {utficienter propofitath,
modofupraexplicato; relpaant, ratio
eft;quia cum fo