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T O T H E 

K I N G , 

S I R, 

I P R E S U M E to lay beforé Your 
Majefty the Hií lory of a Period, 

which, i f the. abilities of the Writer 
were equal to the dignity of the Sub-
jeél , would not be unworthy the 
attention of a Monarch, who is no 
lefs a Judge than a Patrón of Literary 
Meri t . 

H I S T O R Y claims it as her preroga-
tive to oíFer inftm<5lion to K I N G S , 

as w e l l as to their people. What 
refleélions the Reign of the Emperor 

h 3 C H A R L E S 



D E D I C A T I O N . 

C H A R L E S V . may fuggeíl to Your 
Majeíly, it becómes not me to con-
jeélurc . But your Subjeéls cannot 
obferve the various calamities, which 
that Moftarcli's ambition to be diftin-
guiíl ied as aConqueror, brought upon. 
his dominions, without reco l le í l ing 
the felicity of their own times, and 
looking up wi th gratitude to their 
Sovereign, who, during the fervour 
of youth, and amidíl the career of 
viclory, pofíeíTed fuch felf-command, 
and maturity of judgment, as to fet 
bounds to his own triumphs, and 
prefer the bleí l ings of peace to the 
fplendour of military glory. 

P O S T E R I T Y w i i l not only celébrate 
the WifdOm of Your Majeñy's choice, 
but w i l l e n u m é r a t e the many Virtues, 
wh ich render Your Reign confpicuous 
for a facred regard to a l l the duties 

3 incumbent 



Ü E D I C A T I O N . 

incumbent on the Sovereign of a Free 
People. 

It is oür happinefs to feel the i i i f lu-
ence of thefe Virtues j and to live 
tinder the dominión of a Prince, who 
delights more in promoting the Pub-
l ick Welfare, than i n receiving the 
ju í l Praife of his royal beneficence, 
I am, 

S I R , 

Y O U R M A J É S T Y ' s 

Moft faithful Subjea, 

And moft dutiful Servant, 

W I L L I A M ROBERTSON» 
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T H E 

P R E F A C E. 

O períod in the hiftory of one's own 
country can be confidered as alto-

gether uninterefting. Such tranfadions as 
tend to illuftrate the progrefs of its confti-
tution, laws, or manners, merit the utmoíl 
attention. Even remote and minute events 
are objeds of a curiofity, which, being na­
tural to the human mind, the gratification of 
it is attended with pleafure. 

B Ü T , with refped to the hiftory of foreign 
States, we muft fet other bounds to our 
delire of information. The univerfal pro­
grefs of fcience, during the two laft centuries, 
the art of printing, and other obvious caufess 
have filled Europe with fuch a multiplicity 
of hiftories, and with fuch vaft colledions 
of hlftorical materials, that the term of hu­
man life is too íhort for the ftudy or even 
the perufal of them. It is neceflary, then, 
not only for thofe who are called to conduét 

the 



X P R E F A C E . 

the affairs of nations, but for fuch as inquifé 
and reafon concerning tliem, to remain fatis-
fied with a general knowledge of diftant 
events, and to confine their ñ n d y of Hiftory 
in detaii chiefly to that period, in which the 
feveral States of Europe having become inti-
mateíy conned:ed, the operations of oñe 
power are fo felt by all, aa to influence their 
councils, and to regúlate their meafures. 

So M E boundary, then, ought to be fixcd 
in order to feparate thefe periods. A n osra 
íhould be pointed out, prior to which, each 
country, little conneded with thofe around 
it, may trace its own hií lory apart; aftér 
which, the tranlactions of every confiderable 
nation in Europe become interefting and 
inftrudive to all. With this intention I 
undertook to write the hiftory of the E m -
peror C H A R L E S V . It was during hls ad~ 
miniftration that the powers of Europe were 
formed into pne great political fyftem, in 
which each took a fíation, wherein it has 
fince remained with lefs variation, than could 
have been expected after the íhocks occa-
fioned by fo raany internal revolutions, and 

fo 
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fo many foreigu wars. The great events 
which happened then have not hitherto fpent 
their forcé. The political principies and 
maxims, then eftabliíhed, ílill continué to 
opérate. The ideas concerning the balance 
of power, then introdaced or rendered general, 
ftill influence the councils of nations. 

T H E age of C H A R L E S V . may thereforc 
be confidered as the period at which the 
political ñate of Europe began to aífume a 
new form. I have endeavoured to render 
my account of it, an introduéHon to the 
hiftory of Europe fubfequcnt to his reign. 
While his numeróos Biographers deícribe his 
perfonal qualities and a£t ions; while the 
hiílorians of diíferent couníries relate occur-
rences the confequences of which were local 
or tranñent, ít hath been my purpofe to 
record only thofe great tranfa£Hons in his 
reign, the effeds of which were imiverfal, 
or continué to be permanent. 

As my readers couíd derive little inftruc-
tion from fuch a hiftory of the reign of 
C H A R L E S V . without fome information con-
> cerning 



xü P R E F A C E. 
cerning the ftate of Europe previous to t há 
í ixteenth century, my delire of fupplying 
this has produced a preüminary volume, in 
which I have attcmpted to point out and 
explain the great caufes and events, to whofe 
operation all the improvements in the poli-
tical ftate of Europe, from the fubveríion of 
the Román Empire to the beginning of the 
í ixteenth century, muft be afcribed. I have 
exhibited a view of the progrefs of fociety 
in Europe, not only with refpe¿l to interior 
governments, laws, and manners, but with re-
fpe£t to the command of the national forcé 
requifite in foreign operations; and I have 
deícribed the political conftitution of the prin­
cipal ñates in Europe at the time when, 
Charles V . began his reign. 

IN this part of my work I have been led 
into feveral critica! difquiíitions, which be-
long more properly to the province of the 
lawyer or antiquary, than to that of the 
hiftorian. Thefe I have placed at the end of 
the firíl volume, under the title of Proofs 
and Illuftrations. Many of my readers will, 
probably, give littíe attention to fuch re-

Z fearches. 
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fearcbea. T o fome they may, perhaps, ap-
pear the moft curious and intereíting part of 
the work. I have carefully pointed out the 
fources from which I have derived informa-
tion, and have cited t ic writers on whofe 
authority I rely w i í h a minute exaétnefs, 
which might appear to border upon oí lenta-
tion, i f it were poflible to be vain of having 
read books, many of which nothing but the 
duty of examining with accnracy whatever 
I laid before the Publick, would have induced 
me to open. As my inquines condu&ed me 
often into paths which were obfcure or little 
frequented, fuch conílant recourfe to the 
authors who have been my guides, was not 
only neceíTary for authenticating the faSs 
which are the foundations of my reafonings, 
but may be ufeful in pointing out the way 
to fuch as íhall hereafter hold the fame 
courfe, and in enabling them to carry on 
their refearches with greater facility and 
fuccefs. 

E V E R Y inteliigent reader wiil obferve one 
omiffion in my work, the reafon of which 
it is neceíTary to explain. I have given no 
account of the conquefts of Méx ico and 

Perú, 

X ! l l 
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Perú, or of the eftabliíhment of the Spaniíh 
colonies in the continent and iílands of 
America. The hiftory of thefe events I ori-
ginally intended to have related at confider-
able length. But upon a nearer and more 
attentive confideration of this part of my 
plan, I found that the difcovery of the new 
world ; the ñate of fociety among its ancient 
inhabitants ; their charaéler, manners, and 
arts ; the genius of the European fettlements 
in its various provinces, togcther with the 
influence of thefe upon the fyftems of policy 
or commerce in Europe, were fubje¿ls fo 
fplendid and important, that a fuperficial 
•view of them could afford iittle fatisfadlion ; 
to treat of them as extenfively as they me-
rited, n m ñ produce an epifode, diípropor-
tionate to the principal work. I have there-
fore referved thefe for a feparate h i ñ o r y ; 
•which, if the performance now offered to the 
Publick íliall leceive its approbation, I pro-
pofe to undertake. 

T K O U G H , by omitting fuch confiderable 
but detached articles in the reign of Charles V . 
I have circumfcribed my narration within 
more narrow limits, I am yet perfpaded» 

from. 
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from this view of the intentlon and nature 
of the work which I thought it neceflary to 
lay before my readers, that the plan muft 
ftill appear to them too extenfive, and the 
undertaking too arduous. I have often felt 
them to be fo. But my convidlion of the 
utility of fuch a hiftory prompted me to 
perfevere. "With what fuccefs I have exe-
cuted it, the Publick muft now judge. I waitt 
in folicitude, for its decifion ; to which I 
íhall fubmit with a refpcdful filence. 



D I R E C T I O N S to the B I N D E R . 

Flace the Head of the Author before the Titlc 
Vol. I; 

The Head of Charles V. before the Title Vol. IL 
-——-—- Francis before the Title VoL III. 

Charles V. expiring, before the Title Vol. IV, 

'A V I E W 
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EEGINNING OF T H E S I X T E E N T H C E N T U R Y . 

S E C T I O N I. 

View of the Progrefs of Society in Eurofe, ivith refpeB 
to interior Government, La-ivs, and Manners. 

W O great revolutions have happened in SECT. I. 
the political ftate, and in thé manners of-^T^a^ 
the European nations. The firft was oc-üt ths Ro" 

i man power 
cafioned by the prosrefs of the Román power;ün th2 ñate 

, r ofEurope. 

the lecond by the fubverfion of the Román Em-
pire. When the fpirit of conqueít led the armies 
of Rome beyond the Alps, they found all the 
countries which they invaded, inhabited by people 
whom they denominated barbarians, but who were VOL . I. B neyer-
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SECT.I. neverthelefs brave and independent. Thefe de 
^^^—^ fended their ancient poíTeíTions with obítinate va-

lour. It was by the fupcriority of their difcipline, 
rather than of their courage, that the Romans 
gained any advantage over them. A íingle battle 
did not, as among the effeminate inhabitants of 
Afia, decide the fate of a ftate. The vanquiíhed 
people refumed their arms with freíh fpirit, and 
their undifciplined valour, animated by the love 
of liberty, fupplied the want of condu¿t as well 

Thedefok- as of unión, During thofe long and fierce ftrug-
iroKafion- ĝ 68 for dominión or independence, the countries 
«d' of Europe were fuccefilvely laid waíle, a great part 

of their inhabitants periíhed in the field, many 
were carried into fiavery, and a feeble remnant, 
incapable of further refiftance, fubmitted to the 
Román power. 

The im- THE Romans having thus defolated Europe, fet 
ü h L T k i n - themfelves to civiiize it. The form of govern-
uoduced. ment which they eftabliíhed in the conquered pro-

vinces, though fevere, was regular, and preferved 
publick tranquillity. As a confolation for the lofs 
of liberty, they communicated their arts, feiences, 
language, and manners, to their new fubjeóts. 
Europe be^an to breathe, and to recover ílrength 
after the calamities which it had undergone agri-
culture wfis encouraged; population increafed; the 
ruined cit'tes were rebuilt; new towns were founded 5 
an appear-anee of profperity fucceeded, and repaired, 
in fome < degree, the havock of war. 

THIS 
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THIS ftate, however, was far from being happy, Sect' l 
or favourable to the improvement of the human The bad 
mind. The vanquiíhed nations were diiarmed by 

ees of thtir 

their conquerors, and overawed by foldiers kept indomlmon' 
pay to reílrain them. They were given up as a 
prey to rapacious governors, who plundered them 
with impunity i and were drained of their wealth 
by exorbitant taxes, impofed with Ib little atten-
tion to the íituation of the provinces, that the 
impofitions were often increafed in proportion to 
their inability to fupport them. They were de-
prived of their moft enterprizing citizens, who re-
forted to a diftant capital in queíl of preferment, 
or of riches; and were aecuñomed in all their 
aílions to look up to a fuperior, and tamely to 
receive his commands. Under fo many depref-
fing circumítances, it was impoíTible that they 
cou]d retain vigour or generoñty of mind. The 
martial and independent fpirir, which had diftin-
guiíhed their anceítors, became extinól among all 
the people fubjected to the Román yoke ; they loíl 
not only the habit but even the capacity of deciding 
for themfelves, or of afling from the impulíe of 
their own minds y and the dominión of the Ro-
mans, like that of all great Empires, degraded 
and debafed the human fpecies [A]. 

A sociETY in this ílate could not fubfiíl long. Theirrup-

There were defedts in the Román government, h tX lrm* 

even in its moft perfeá: form, which threatened its natiCns' 
diíiblution. Time ripened thefe original feeds of 

[A] N O T E I. 
B 2 corruption. 
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SECT, I. corruption, and gave birth to many new diforders 
V_'_V_Î J A conílitution, unfound, andwornout, muíl have 

fallen in pieces of itfelf, without any extcrnal fhock. 
The vioient irruption of the Goths, Vandals, Huns, 
and other barbarians haftened this event, and pre-
cipitated the downfal of the Empire. New nations 
feemed to arife, and to ruíh from unknown regions, 
in order to take vengeancc on the Romans for the 
calamities which they had Ínñi<5led on mankind. 
Thefe nerce tribes either inhabited the various pro-
vinces in Germany which had never been fubdued 
by the Romans, or were fcattcred over the vaft 
countries in the north of Europe, and north-weft 
of A fia, which are now occupied by the Danés, 
the Swedes, the Poles, the fubjefts of the Ruffian 
Empire, and the Tartars. Their condition, and 
tranfaéHons, previous to their invafion of the Em­
pire, are but little known. All our information 
with refpeíl to thefe is derived from the Romans; 
and as they did not penétrate far into countries 
which were at that time uncultivated and unin-
viting, the accounts of their original ftate given 
by them are extremely imperfeél. The rude inha-
bitants themfelves, deftitute of fcience, and of re­
cords, without leifure, or curiofity to enquire into 
remote events, retained, perhaps, fome indiftinét 
memory of recent occurrences, but beyond thefe, 
all was buried in obiivion, or involved in darknefs, 
and in fable [B]. 

from wTkh the Empire from the beginning of the fourth cen-
they iflusd. , , . , _ 

[B] N O T E 11. 

state of the THE prodigious fwarms which poured in upon 
cen-
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tury to the final extinción of the Román power, ̂ ^ T . 
have given rife to an opinión that the countries 
whence they illued were crowded with inhabitants ; 
and various theories have been formed to account 
for íuch an extraordinary degree of population as 
hath procured thefe countries the appellation of 
The Scorehoufe of Nations. But if we confider, 
that the countries poíTeíTed by the people who in-
vaded the Empire were of vaíl extent that a great 
partof thefe wascovered with woods and maríhes; 
that fome of the moíl conñderabie of the barba­
reas nations fubfifted entirely by hunting or paf-
turage, in both which ftates of fociety large traéis 
of land are required for maintaining a few inha­
bitants and that all of them were ílrangers to the 
arts and induftry, without which population can-
not increafe to any great degree, it is evident, that 
thefe countries couldnot be fo populous in ancient 
times as they are at prefent, when they ílill con­
tinué to be lefs peopled than any other part of 
Europe or of Aña. 

BUT if thefe circumftances prevented the bar- The people 
1 . - . . . fit for dar» | 

barous nations rrom becoming populous, they con- ing enter-
tributed to infpire, or to ftrengthen the martial ̂ 268' 
fpirit by which they were diílinguiíhed. Inured 
by the rigour of their climate, or the poverty of 
their foil, to hardfhips, which rendered their bodies 
firm, and their minds vigorous aecuílomed to a 
courfe of life which was a continual preparation 
for adtion ; and difdaining every oceupation but 
that of war ; they undertook, and profecuted their 

B 3 military 
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SECT. I. military enterprizes with an ardour and impetuo-
^*^*"' íity, of which men foftened by the refinements 

of more poliíhed times can fcarcely form any 
idea [C]. 

Thewe- ^ T H E I R firft inroads into the Empíre proceeded 
tSuam-' from the love of plunder, than from the 
fiom' defire of new fettlements. Roufed to arms by 

fome enterprizing or popular leader, they fallied 
out of their forefts ; broke in upon the frontier 
provinces with irreílftible violence; put all who 
oppofed them to the fword; carried off the moít 
valuable efFeéls of the inhabitants ; dragged along 
multitudes of captives in chains wafted all beforc 
them with fire or fword •, and returned in triumph 
to their wilds and faftnefíes. Their fuccefs, toge-
ther with the accounts which they gave of the un-
known coijveniencies and luxuries that abounded 
in countries better cultivated, or blelfed with a 
milder climate than their own, excited new adven-
turers, and expofed the frontier to new devaílations. 

Theirrei- WHEN nothing was left to plunder in the adja-
íbns for fet- . , ' i i r • n i 

tiing in the cent provinces, ravaged by rrequent mcurüons, they 
whkh they marched farther from home, and finding it diffi-
conquered. or dangerous to return, they began to fettle 

in the countries which they had fubdued. The 
fudden and íhort excurfions in queft of booty, 
which had alarmed and difquieted the Empire, 
Ceafed; a more dreadful calamity impended. 
Great bodies of armed men, with their wives an4 

[C] N O T E III. 
childrenj 
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children, and ílaves and flocks, iíTued forrh, like SECT. L 
regular colonies, in queft of new fettlements. Peo- 'L~̂ ~,' "J 
pie who had no cities, and feldom any fixed habi-
tation, were fo little attached to their native foil, 
that they migrated without relu£tance from one 
place to another. New adventurers followed 
them. The lands which they deferted were 00 
cupied by more remote tribes of barbarians. 
Thefe, in their turn, puíhed íorward into more The extent 

fertile countries, and, like a torrent continually Lckmtnts, 

increafing, rolled on, and fwepc every thing be-
fore them. In lefs than two centuries from their 
firft irruption, barbarians of various ñames and 
lineage, plundered and took poíTeffion of Thrace, 
Fannonia, Gaul, Spain, Africa, and at laft of Italy, 
and Rome itfelf. The vaíl fabrick of the Román 
power, which it had been the work of ages to per-
feft, was in that íhort period overturned from the 
foundation. ^ 

M A N Y concurring caufes prepared the way for The efe. 
this great revolution, and enfured fuccefs to the which oc-
nations which invaded the Empire. The Román d^nfltof* 

commonwealth had conquered the world by ÉMe^*°*** 
wifdom of its civil maxims, and the rigour of its 
military difcipline. But, under the Emperors, the 
former were forgotten or defpifed, and the latter 
was gradually relaxed. The armies of the Empire 
in the fourth and fifth centuries bore fcarcely any 
refemblance to thofe invincible legions which had 
been viélorious wherever they marchcd. Inftead 
©f freemen, who voluntarily took arms from the 

B 4 love 
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SECT. I. love of glory, or of their country, provincials and 
barbarians were bribed or forced into fervice. They 
were too feeble, or too proud to íubmk to the fa­
tigue of military duty. They even complained of 
the weight of their defenfive armour, as intole­
rable, and laid it afide. Infantry, from which the 
armies of ancient Reme derived their vigour and 
ílabiiity, fell into contempt; the effeminate and 
undiíciplined foldiers of later times could hardly 
be brouffht to venture into the field but on horfê -
back. Thefe wretched troops, however, were the 
only guardians of the Empire. The jealoufy of 
defpotifm had deprived the people of the ufe of 
arms i and fubjeóls oppreífed and rendered inca-
pable of defending themfelves, had neither fpirit 
ñor inclination to reíift their invaders, from whom 
they had little to fear, becaufe their condition could 
hardly be rendered more unhappy. As the mar-
tial fpirit became extinft, the revenues of the Em­
pire gradually diminifhed. The tafte for the luxu-
ries of the Eaft increafed to ílích a pitch in the 
Imperial court, that great iums were carried into 
India, from which money never returns. By the 
vaíl fubfidies paid to the barbarous narions, a 
ftill greater quantity of fpecies was wkhdrawn 
from circulation. The frontier provinces wafted 
by frequent incurñons became unable to pay the 
cuílomary tribute; and the wealth of the vvorld, 
which had long centered in the capital of the Em­
pire, ceafed to flow thithcr in the fame abundance, 
or was diverted into other channels. The limits 
of the Empire continued to be as extenfive as ever, 

whiic, 
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while the fpirit requiíke for its defcnce declined, SECT. I. 
and its reíburces were exhauíled. A vaft body, v--—' 
languid, and almoft unanimated, became incapa-
ble of any effort to fave itfeif, and was eafily over-
powered. The Emperors, vvho had the abíblute 
dire¿lion of this difordered fyftem, funk in the íbft-
nefs of eaftern luxury, íliut up within the walis of 
a palace, ignorant of war, unacquainted with af-
fairs, and governed entireiy by women and eu-
nuchs, or by miniíters equally effeminate, trembled 
at the approach of danger, and under circumílan-
ces which called for the utmoíl vigour in counfel 
as well as in aólion, difcovered ali the impotent 
jrrefolution of fear, and of folly. 

Iisr every refpeél, the condition of the barbarous The cír-
, r 1" 1 <- 1 T-» cumftances 

nations was the reverle or that or the Romans. which con-
Among them, the martial fpirit was in full vigour ; íhefuccefs 
their leaders were hardy and enterprizing ; the arts bL-ousla-' 
which had enervated the Romans were unknown 0̂"5* 
amongthem ; and fuch was the nature of their mi-
litary inftitutions, that they brought forces into the 
field without any trouble, and fupported them at 
little expence. The mercenary and effeminate 
troops ílationed on the frontier, aftoniíhed at their 
fiercenefs, either fled at their approach, or were 
routed in the firíl onfet. The feeble expedient 
to which the Emperors had recourfe, of taking 
large bodies of the barbarians into pay, and of 
empioying them to repel new invaders, inítead of 
retarding, haftened the deílrudion of the Empire. 
They foon turned their arms againft their mafters, 

and 
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SECT. I. and with greater advantage than ever : for, by ferv-
^^"^* ing in the Román armies, they had acquired all the 

difcipline, or íkill in war, which the Romans ftill 
retained ; and, upon adding theíe to their native 
ferocity, they became akogether irrefiftible. 

Thefpint BUT though from thefe, and many other caufes, 
iSíycaS the progreís and conquefts of the nations which 
«•nwar. over-ran the Empire, became fo extremely rapid, 

they were accompanied with horrible devaftations, 
and an incredible deftruólion of the human fpecies. 
Civilized nations which take arms upon cool re-
fíeftion, from motives of policy or prudence, with 
a view to guard againíl fome diftant danger, or to 
prevent fome remote contingency, carry on their 
hoílilities with fo iittle rancour, or animofity, that 
war among them is difarmed of half ks terrors, 
Barbarians are ílrangers to fuch refinements. They 
rufh into war with impetuofity, and profecute it 
with violence. Their fole objeft is to make their 
enemies fcel the weight of their vengeance, ñor 
does their rage fubíide until it be fatiated with in-
fíióting on them every poffible calamity. It is with 
fuch a fpirit that the favage tribes in .America carry 
on their petty wars. It was with the fame fpirit 
that the more powerful and no lefs fierce barbarians 
in the north of Europe, and of A fia, feii upon the 
Román Empire. 

The defoia- WHEREVER they matched, their route was marked 
thTybíought with blood'. They ravaged or deftroyed ali around 
rope!Eu" them. They made no diftinólion between what 

S v/as 
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was facred, and what was profane. They refpe¿b- ^ c j » ^ 
ed no age, or fex, or rank. What efcaped. the 
fury of the firíl inundation, periíhed in thofe which 
followed it. The moft fertile and populous pro-
vinces were converted into deferts, in which were 
fcattered the ruins of villages and cities, that af-
forded íhelter to a few miferable inhabicants whom 
chance had preferved, or the fword of the enemy, 
wearied with deílroying, had fpared. The con-
querors who firít fettled in the countries which they 
had wafted, were expelled or exterminated by new 
invaders, who coming from regions farther re­
moved from the civilized parts of the world, were 
ñill more fierce and rapacious. This brought 
new calamities npon mankind, which did not ceafe 
until the north, by pouring forth fucceffive fwarms, 
was drained of people, and could no longer fur-
niíh inílruments of deílrudion. Famine and pef-
tilence, which always march in the train of war, 
when it ravages with fuch inconfiderate cruelty, 
raged in every part of Europe, and completed its 
fufferings. If a man were called to fix upon the 
period in the hiílory of the world, during which 
the condición of the human race was moít calami-
tous and afflifted, he would, without hefitation, 
náme that which elapfed from the death of Theo-
doíius the Great, to the eftabliíhment of the Lom-
bards in Italya. The contemporary authors who 
beheld that fcene of defolation, labour and are at a 

a Theodoíius died A , D . 395, the reign of Alboinus in 
Lombardy began A , D , 571 ; fo that this period was 176 years. 

lofs 
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SBCT. T. lofs for expreffions to deícribe the horror of k. 
*m~~*~~°J cfhe fcourge of God^ 'The defiroyer of nations, are the 

dreadfdl epithets by which they diílinguiíh the moít 
noted of the barbarous leaders and they compare 
the ruin which they had brought on the world, to 
the havock occaíioned by earthquakes, conflagra• 
tions, or deluges, the moft formidable and fatal ca-
lamities which the imagination of man can conceive. 

Theuniver- Bux no exprefllons can convey fo perfe£t an idea 
whkhthey of the deítru¿live progrefs of the barbarians as that 
^Thíftate which muft ílrike an attentive obferver, when he 
of Europe. contemplares the total change, which he will difco-

ver in the ftate of Europe after it began to recover 
fome degree of tranquillity towards the clofe of 
the fixth century. The Saxons were by that time 
mafters of the fouthern, and more fertile provinces 
of Britain; the Franks of Gaul; the Huns of 
Pannonia the Goths of Spain the Goths and 
Lombards of Italy and the adjacent provinces. 
Scarce any veftige of the Román policy, juriípru-
dence, arts, or literature, remained. New forrns 
of government, new laws, new manners, new dref-
fes, new languages, and new ñames of men and 
countries, were every where introduced. To make 
a great or fudden alteration with refpeft to any of 
thefe, unlefs where the ancient inhabitants of a 
country have been almoft totally exterminated, has 
proved an undertaking beyond the power of the 
greateft conquerors [DI. The total change which 
the fetdement of the barbarous nations occañoncd 

[D] N O T E I V . 

in 
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in the ftate of Europe, may, therefore, be con- SECT. 1. 
fidered as a more decifive proof, than even the 
teftimony of contemporary hiltorians, of the de-
ílruftive violence with which thefe invaders carried 
on their conquefts, and of the havock which they 
had made from one extremity of this quarter of 
the globe to the other [E]. 

IN the obfcurity of the chaos occafioned by this From this 

general wreck of nations, we muíl fearch for the ordê he'' 
feeds of order, and endeavour to difcover the firíl^*eiJf" 
rudiments of the policy and laws now eftabliíhed tuL^muíi 
in Europe. To this fource, the hiftorians of itsbetraced* 
diíferent kingdoms have attempted, though with 
lefs attention and indufíry than the importance of 
the enquiry merits, to trace back the inñitutions 
and cuftoms peculiar to their conntrymen. It is 
not my province to give a minute detail of the pro-
grefs of government and manners in each particu-
larnation, whofe tranfaétions are the objeél of the 
following hiftory. But, in order to exhibit a juíl 
view of the ílate of Europe at the opening of the 
fixteenth century, it is neceífary to look back, and 
to contémplate the condition of the northern na­
tions upon their firíl fettlement in thofe countries 
which they oceupied. It is neceífary to mark the 
great fteps by which they advanced from barba-
rifm to refinement, and to point out thofe general 
principies and events which, by their uniform as 
well as; extenfive operation, conduóled all of them 

[ítj N O T E V . 

to 
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SECT. I. to that degree of ¡mprovemcnt in policy' and in 
L manners which they had attained at the period 

when Charles V. began his reign. 

Theprin- WHEN nations fubjeít to defpotic government 
Which the make conquefls, thefe ferve only to extend the 
tions made dominión and the power of their mafter. But ar-
iBeatíl»6" mies compofed of freemen conquer for themfelves, 
Europe. not fQr iea(jers< -phe people who overturned 

the Román Empire, and fettled in its various pro-
vinces, were of the latter ciafs. Not only the dif-
ferent nations that iíTued from the north of Europe, 
which has always been confidered as the feat of 
liberty, but the Huns and Alans who inhabited 
part of thofe countries which have been marked 
out as the peculiar región of fervitude b, enjoyed 
freedom and independence in fuch a high degree as 
feems to be fcarcely compatible with a ftate of fo-
cial unión, or with the fubordination neceífary to 
maintain it. They followed the chieftain who led 
íhem forth in queíl of new fettlements, not by con-
ítraint, but from cholee ; not as foldiers whom he 
could order to march, but as volunteers who ofFered 
to accompany him [FJ. They confidered their 
conqueíls as a common property, in which all had 
a title to íhare, as ali had contributed to acquire 
them [G]. In what manner, or by what prin­
cipies, they divided among them the lands which 
they feized, we cannot now determine with any 

b De l'efprit des loix, l iv. 17. ch. 3. 
[F] N O T E V I . [ G ] N O T E V I I . 

certainty. 
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certainty. There is no nation in Europe whofe SECT. r. 
records reach back to this remote period ; and there' 
is little information to he got from the uninttruc-
tive and meagre chronicles, compiled by wríters 
ignorant of the true end, and unacquainted with 
the proper objeéls, of hiílory. 

THIS new divifion of property, however, toge-Thé feudaI 
ther with the maxims and manners to which it gavc graduaiiy 

. s. j i i - 1 i r - f eftabliíhei 

rile, gradually introduced a ípecies or government among 
formerly unknown. This fingular inftitution isthem' 
now diílinguiíhed by the ñame of the Feudal fyftem: 
and though the barbarous nations which framed it, 
íettied in thcir new territories at different times, 
carne from different countries, fpoke various lan-
guages, and were under the command of feparatc 
leaders, the Feudal policy and laws were eílabliíh-
ed, withlittle variation, in every kingdomof Europe. 
This amazing uniformity hath induced fome au-
thors c to believe that all thefe nations, notwith-
ílanding fo many apparent circumílances of di-
ítinftion, were originally the fame people. But it 
may be afcribed with greater probability to the 
fimilar ílate of fociety and of manners to which they 
were accuílomed in their native countries, and to 
the fimilar fituation in which they found the miel ves 
on taking poiTefilón of their new domains. 

As the conquerors of Europe had their acqui-
fitions to maintain, not only againft fuch of the 

c Procop, de Bello Vandal, ap, Script. Byz, edit. Ven. vol. i . 
P- 34v 

ancient 
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SECT. I. ancient inhabitants as they had fpared, but againft 

w t ^ d ^ the more formidable inroads of new invaders, felf-
defence the defence was their chief care, and feems to have 
greatobje¿l _ . 7 

of feudal been the fole objeft of their firft inñitutions and 
policy. Inftead of thofe loofe afíbciations, which, 
though they fcarcely diminiflied their perfonal in-
dependence, had been fufiicient for their fecurity 
while they remained in their original countries, 
they faw the necefiity of confederating more clofely 
together, and of relinquifhing fome of their prívate 
rights in order to attain publick fafety. Every 
freeman, upon receiving a portion of the lands 
which were divided, bound himfelf to appear in 
arms againfl: the enemies of the community. This 
military fervice was the condition upon which he 
received and held his lands, and as they were ex-
empted from every other burden, that tenure, 
among a warlike people, was deemed both eafy 
and honourable. The King or general, who led 
them to conqueft, continuing ftill to be the head 
of the colony, had, of courfe, the largeft portion 
allotted to him. Having tbus acquired the means 
of rewarding paíl fervices, as well as of gaining 
new adherents, he parcelled out his lands with this 
view, binding thofe on whom they were beftowed, 
to follow his ílandard with a number of men in 
proportion to the extent of the territory which 
they received, and to bear arms in his defence. 
His chief officers imitated the example of the fo-
vereign, and in diílributing portions of their lands 
among their dependants, annexed the fame condi­

tion 
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tion to the grant. Thus a feudal kingdom re- Sect- t-
fembled a military eftabliíhment, rather than a civil 
inftitution. The vidlorious army, cantoned out iri 
the country which it had feized^ continued ranged 
under its proper officers, and fubordinate to military 
commahd. The ñames of a foldier and of a free-
man were fyntíhymousi» Every proprietor of land, 
girt with a fword, was ready to march at the fum-
mons of his fuperior, and to take the ficld againft 
the common enemy. 

BUT thonfeh the Feudal policy feéms to be fo Tíie feudal 
. ^ v i government 

admirably caiculated for defence againíl the afíaults defeáive.íii 
bf any fóreign power, its proviíions for the interior onsPfor¡ni 

order ahd tranquillity of fociety were extremely ^Infoéietylf 
fe¿live. The principies Of diforder aríd corrup-
tion are difcernible in that conílitittión under its 
beíl and moft perfed: form» Théy foon unfolded 
themfelvesj ánd fpreading with rapidity through 
every part of the fyftem, produced thé moft fatal 
efFeds. The bond of political unión was éx-
tremely feeble 5 the foilrcés of anarchy were innu­
merable. The monarchical and árilloeratical parts 
of the conftitutioni having no intermedíate power 
to balance them^ were p^rpetually at váriance, and 
juftling with each other. The powerfül vaílais of 
the crown foon extorted a confirmation for Ufe of 
thofe grants of land, which being at firíl pureíy 
gratuitous, had been beftowed only d«ring plea^ 

* D a Cange GloíTar. voc. Miki. 

Vot. t g fure; 
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SECT. I. fure. Not fatisfied with this, they prevailcd tO 
^ have them converted into hereditary poflefiionsd 

One ftep more completed their ufurpations, and 
rendered them unalienable £ H ] . W i t h an atnbi-
tion no lefs enterprizing, and more prepoílerous, 
they appropriated to themfelves titles of honoun, 
as well as offices of power or truft. Thefe per-
fonal marks of diílinftion, which the publick ad-
miration beftows on iiluílrious merit, or which the 
publick confidence confers on extraordinary abi-
lities, Were annexed to certain famili.es, and traní-
mitted like fiefs, from father to fon, by hereditary 
right. The crown vafíals having thus fecured the 
poíTefiion of their lands and dignities, the nature 
of the Feudal inílitutions, which though founded 
on fubordination verged to independence, led them 
to new, and ílill more dangerous encroachments 
on the prerogatives of the fovereign. They ob-
tained the power of fupreme jurifdiclion both civi l 
and criminal within their own territories j the right 

• of coining money; together with the privilege of 
carrying on war againft their prívate enemies in 
their own ñame, and by their own authority. T h e 
ideas of political fubjeílion were almoíl entirely 
1611, and frequently fcarce any appearance of feu* 
dal fubordination remained. Nobles who had ac» 
qulred fuch enormous power, fcorned to confider 
themfelves as íubjeds. They afpired openly at 
being independent: the bonds which conneóled the 
principal members of the confcitution with the 
crown, were diíTolved. A kingdom, confiderable 

[ K j N O T E V i l l . 
y 
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in ñame and in extent, was broken into as many tSE^T-
íeparate principalities as it contained powerful ba-
rons. A thoufand caufes of jealoufy and difcord 
íubñfted among them, and gave rife to as many 
wars. Every country in Europe, wafted or kept 
in Gontinual alarm during thefe endlefs conEefts* 
tvas filled with caftles and places of ftrength, erecled 
for the fecurity of the inhabitants, ñor againíl 
foreign forcé, but againíl" internal hoílilitieSi A n 
univerfal anarchy, deftruólive, in a great meafure^ 
of all the advantages which men expe¿t to derive 
from fociety, prevailed. The people, the moíl 
numerous as well as the moít ufeful paí*t of the 
community, were either reduced to a ítate of 
a6lual fervitude, or treated v/ith the fame infolence 
and rigour as i f they had been degraded into that 
wretched condition [1]*, The K i n g , ílripped of al-
moíl every prerogative, and without authority to 
enad or to execute falutary laws, could neither pro-
ted: the innocent, ñor puniíh the guiity. The no­
bles, fuperior to all reítraint, haraffed each other 
with perpetual wars, oppreíTed their fellow-fubjeflsj 
and humbled or infulted their fovereign. T o crown 
all , time graduaily fixed, and rendered venerable this 
pernicious fyílem, which violence had eílabliíhed. 

SUCH was the fíate of Europe with refped: to ít p&eatéá 
. . « . . . . ^ . _ r , natiohs likei> 

the interior adminiílration or government from the wife from 

feventh to the eleventh century. A l l the external v̂ o"^ inlth 

operations of its various í^ates, during this period, ̂ f ó " ^ 
were, of courfe, cxtremely feeble. A kingdomt¿ons* 

[I] N O T E IX, 
G 2 dirniem*' 
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SECT, I. difmembcred, and torn with diíTenfion, w k h o u t 
any common intereíl to rouze, or any common 
head to conduft its forcé, was incapable of afting 
with vigour . Almoíl all the wars in Europe, dur-
ing the ages which I have mentioned, were trifling, 
indeciíive, and produdive of no confiderable event. 
They refembled the íhort incurfions of pirates or 
banditti, rather than the íleady operations of a 
regular army. Every barón, at the head of his 
vaífals, carried on fome petty enterprize, to which 
he was prompted by his own ambition, or revenge. 
The ftate itfelf, deílitute of unión, either remained 
altogether inaólive, or i f it attempted to make any 
effbrt, that ferved only to difcover its impotence, 
The fuperior genius of Charlemagne, it is true,, 
united all thefe disjointed and difcordant members, 
and forming them again into one body, reítored to 
governraent that degree of aólivity which diílin-
guiílies his reign, and renders the tranla¿tions of 
it, obje£ts not only of attention but of admiratioa 
to more enlightened times. But this ftate of unión, 
and vigour^ not being natural to the feudal govem-
ment, was of íhort duration. Immediately upoa 
his death, the fpirit which animated and fuftained 
the vaíl fyftem which he, had eftabliíhed^ being; 
withdrawn, it broke into pieces. Aíl the caíamides 
which, flow from anarchy and difcord, retU2«n-
ing with additional forcé, afflided the differenS. 
k ingdoms into which his Empire was fplit. 
From that time to the eleventh century, a fuccef-
fion of un in te re í l ing events B a feries of wars, the 

motiven 
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fnotlves as well as thc confequences of which were SFCT. Í . 
cqually unimportant, fill and deform the annals of ' 
a l l the nations in Europe. 

T o thefe pernicious effeíls of the feudal anarchy, 
may be added its fatal influence on the charafter this flate of 
and improvement of the human mind. I f men ídencLTnd 
do not enjoy the proteélion of regular government,artSi 
together with the certainty of perfonal fecurity, 
which naturally ñows from it, they never attempt 
to make progrefs in fcience, ñor aim at attaining 
rcfinement in taíle, or in manners. That period 
of turbulence, oppreffion, and rapiñe, which I have 
defcribed, was i l l fuited to favour improvement in 
any of thefe. In lefs than a century after the bar-
barous nations fettled in their new conquefts, al-
moft all the eífefts of the knowíedge and civility 
which the Romans had fpread through Europe dif-
appeared. Not only the arts of elegance which 
minifter to luxury, and are fupported by it, but 
many of the ufeful arts, without which iife can 
íearcely be coníidered as comfortable3 were ne-
gleéled or loft. Literature, fcience, taíle, were 
words hardly in ufe during the ages we are con-
t e m p l a t i n g o r i f they occur at any time, emi-
nence in them; is aícribed to perfons and produc-
tions fo contemptible, that it appears their true im-
port was little underílood. Perfons of the higheft 
rank, and in the moft eminent ílations, could, not 
r^ad or write. Many of the clergy did not under-
fUnd. breviary which they were obliged daily 

C 3 W 
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SECT. I. to recite ; fome of them could fcarcely read ít [ K ] , 
tx.^v-w ^ memory o f pall tranfaftions was loíl, or pre-. 

ferved in annals filled with triñing events, or le- „ 
gendary tales. Even the codes o f laws publiíhed 
by the feveral nations which eftabliíhed themfelves 
jn the different countries of Europe, fell into dif­
ufe, while, in their place, Cuí loms, vague and ca-
priciousj were fubílituted. The human mind ne-
gleíted, uncultivated, and deprefíed, funk into the 
moft profound ignorance. Europe did not pro­
duce, during four centuries, one author who merits 

' to be read, either on account of the elegance of. 
his compofition, or the juftnefs and novelty o f his 
fentiments. There is hardly one invention ufeful 
or ornamental to fociety of which that long period 
can boaíl . t 

vpon re. EVEN the Chriftian religión, though its precepts 
H1QQ) are delivered, and its inílitutions are fixed in fcrip-

ture with a preciíion which fhould have exempted 
them from being mifinterpreted or corrupted, de-
generated during thofe ages of darknefs into an 
jlliberal fiiperítition. The barbarous nations when 
converted to Chriítianity changed the objeél, not 
the fpirit of their religious woríhip. They endea-
voured to conciliate the favour of the true God by 
mearís not unlike to thofe which they had cm-
ployed in order to appeafe their falfe deities. In-
ílead of afpiring to fandity and virtue, which alone 
can render men acceptable to the great author of 

[K] N O T E X. 
order 
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órder and of excellence, they imagined that they SECT. ti 
fatisfied every obligation of duty by a fcrupulous 
obfervánce of external ceremonies [ L ] . Religión, 
according to their conception of it, comprehended 
nothing elfe j and the rites, by which they per-
fuaded themfelves that they íhould gain the favcur 
of heaven, were of fuch a nature as might have 
been cxpe£ted from the rude ideas of ihe ages 
which devifed and íntroduced them. They were 
either fo unmeaning as to be altogether unworthy 
of the Being to whofe honour they were confe-
crated ; or fo abfurd as to be a difgrace to reafon 
and humanity [ M ] . Charlemagne in France, and 
Alfred the Great in England, endeavoured to dif-
pel this darknefs, and gave their fubjeóls a íhort 
glimpfe of light and knowledge. But the igno-
rance of the age was too powerful for their efforts 
and inftitutions. The darknefs returned, and fet-
tled over Europe more thick and heavy than 
formerly, 

A s the inhabitants of Europe during thefe cen- «pon the 

turies were ítrangers to the arts which embelliíh and vittuea 

a poliíhed age, they were deílitute of the virtues man nlind. 

which abound among people who continué in a 
íimple ftate. Forcé of mind, a fenfe of perfonal 
dignity, gallantry in enterprize, invincible perfe-

.verance in execution, contempt of danger and of 
death, are the charaéteriftic virtues of uncivilized 
«ations. But thefe are all the offspring of equa-

[L] N O T E Xr . [M] N O T E Xíí , 
C 4 lity 
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SECT. L lity and independence, both which the feudal & l | 

J ílitutions had deílroyed. The fpirit of dominatior» 
corrupted the nobles; the yoke of fervitude depref-
fed the people ; the generous fentiments infpired 
by a fenfe of equality were extinguifhed, and no-
thing remained to be a check on ferocity and vio^ 
lence. Human fociety is in its moíl corrupted 
líate at that period when men have loft their ori­
ginal independence and fimplicity of manners, 
i)Ut have not attained that degree of refinement 
•which introduces a ienfe of decorum and of pro^. 
priety in conduél, as a reílraint on thofe paffions. 
\yhich lead to heinous crimes. Acccrdingly, a 
greater number of thofe atrocious aílions which 
fill the mindof man with aftonifnment and horror, 
oceur in the hiftory of the centuries ynder review, 
than in that of any period of the fame extent in the 
annals of Europe. If we open the hiftory of Gre-
gory of Tours, or of any contemporary author, wc 
mee| \yith a feries of deeds of crueity, perfidy, and 
revenge, fo wild and enormous as almoft to exceec| 
belief. 

Fremihe BUT, according to the obfervation of an ele-, 
theekventh p-ant and profound hiílorian % there is an ultimate 
century go- <-> *• • ' 

vemmem point of depreffion, as well as of exaltation, 
anJ manners . . . . . ^ . ., . ; 
b̂ gjnto trom which human airairs naturally return in a 
jpprove. cont:rai.y progrefs, and beyond which they never 

pafs eithet: in their advancement or.decline. When 
defe¿ls, either in the form, or in the adminiftrador^; 

c Hume's Hiílory of England, vol. i i . p. ̂ .41, 
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* f gpvernment, occafion fuch diforders in fociety as SECT. r, 
are exceílive and intolerable, it becomes the com-
irjon intereíl to difcover and to apply fuch remedies 
as will moíl effedually remove them. Slight incon-
veniencies may be long overlooked or endured, but 
when abufes grow to a certain pitch, the fociety 
rauft go to ruin, or muft attempt to reform them. 
The diforders in the feudal fyftem, together with 
the corruption of tañe and manners confequent 
upon thefe, which had gone on increafing during a 
long courfe of years, feem to have attained their 
utmoft point of excefs towards the cloíe of the 
eleventh century. From that aira, we may date 
the return of governmenn and manners in a con-
trary direélion, and can trace a fucceíTion of caufes 
and eyents which contributed, fpme with a nearer 
apd more powerful, others witrh a more remote and 
lefs perceptible iníiuence, to abolifh confufion and 
barbarifnr};, and to introduce order9 regqlarityj and 
refinement, 

IN pointing out and explaining thefe caufes and «̂«fiary ta 
eyents, it is not neceíTary to obferve the order of ü^cau^s 
time with a chronological accuracy i it is of more which con-
ímjportance to keep in view their mutual conncc- J^J^JJ 
tion and dependence, and to fhow how the opera-
tion of ene event, or one caufe, prepared the way 
for another, and augmented its influence. W e 
have hitherto been contemplating the progrefs of 
that darknefs which fpread over Europe from its 
íkft approach, to the period of greateft obfeura-
pon | a more pleafant exercife begins here, to ob-

• ferve 

in prove* 
ment. 
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SECT. h ferve the firíl dawnings of returning light, to marlc 
t|ie various accefilons by which it gradually in-
creafed and advanced towards the full fplendor of 
dáy. 

The ten-" 1. THE Crufades, or cxpeditions in order to 
c n f J e A o refcue the H o l y Land out of the hands of Infi-
EgeTn3 deis, feem to be the firíl event that rouzed E u -
Indeman!nt roPe ^ o m the lethargy in which it had been long 
ners. funk, and that tended to introduce any change in 
The more p;overnment, or in manners. It is natural to the 
remóte 0 > , 1 •' 1 1 
caufes of human mind to view thofe places which have been 
áiúoas, diftinguiíhed by being the rendence of any illuítn-

ous perfonage, or the fcene of any great tranfac-' 
tion, with fome degree of delight and veneration. 
From this principie flowed the fuperftitious devo-
tion with which Chriñians, from the earlieft ages 
o f the church, were accuftomed to vifit that coun-
try which the Almighty had fele¿ted as the inhe-
ritance of his favourite people, and in which the 
Son of God had accompliíhed the redemption of 
mankind. A s this diílant pilgrimage could not be 
performed without confiderable expence, fatigue, 
and danger, it appeared the more meritorious, and 
carne to be confidered as an expiation for almoít 
every crime, A n opinión which fpread with ra-
pidity over Europe about the clofe of the tenth 
and beginning of the eleventh century, and which 
gained univerfal credit, wonderfully augmented 
the number of credulous pilgrims, and increafed 
the ardour with which they undertook this ufe-
lefs voyage. The thoufand years mentioned by 

z Su 
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St. Johnf were íuppefed to be accompliíhed, and SECT. r. 
the end of the world to be at hand. A general u,~~**"-m~>̂  
conílernation feized mankind ; many relinquiílied 
their poíTeíTions; and aba»ndoning their friends and 
families, hurried with precipitation to the H o l y 
Landy where they imagined that Chrift would 
quickly appear to judge the world g. Whi le Pa -
leítine continued fubjeét to the Caliphs, they had 
encouraged the refort o£ pilgrims to Jerufalem ; 
and confidered this as a beneficial fpecies of com-
merce, which brought into their dominions gold 
and íilver, and carried nothing out of them but 
relicks and confecrated trinkets. But the Turks 
havíng conquered Syria about the middle of the 
eleventh centnry, pilgrims were expofed to out-
rages of every kind from thefe fierce barbarians h. 
This change happening precifely at the junólure 
when the panic terror which 1 have mentioned ren-
dered pilgrimages moft frequent, fiiled Europe 
with alarm and indignation. Every períon who 
returned from Paleftine related the dangers which 
he had encountered, in viíiting the holy city, and 
defcribed with exaggeration the cruelty and vexa-
tions of the Turks , 

f Revel. xx , 2, 3, 4, 
s Chroníc, W i l l . Godelli ap, Bpuquet Recueil des Hiílorlens 

de France, tom, x. pt 262. Vita Abbonis, ibid. p . 332. Chro-
nic. S. Pantaleonis ap. Eccard, Corp. Scrip. medii révi, vol. i . 
p. 909. Annalifta Saxo, ib id . 576. 

11 Jo. Dan. Schoepflini de facris Gallorum in orlentem expe-
diüonibus, p. 4, Argent, 1726, 4.10. 

WHEJJ 
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SECT. Í. WHEN the minds of men were thus preparéd, tb® 

T^e ímmc- zeal of a fanatical monk, who conceived the idea of 
fimefthem. leading all the forces of Chriílendom againft the 

infidels, and of driving them out of the Ho ly Land 
by violence, was fuíBcient to give a beginning to, 
that wild enterprize. Peter the hermit, for that 
was the ñame of this martial apoftle, run frora 
province to proviince with a crucifix in his hand, 
exciting Princes and people to this Ho ly War , and 
wherever he carne kindled the fame enthuíiaftic 
ardour for it with which he hknfeif was animated. 
The council of Placentia, where upwards of thirty 
thoufand perfons were aíTembled, pronounced the 
fcheme to have been fuggefted by the immediate 
infpiration of heaven, In the council of Clermont,) 
ílill more numcrous, as foon as the meafure was 
propofed, all cried out with one voice, ** It is the 
'* wil l of God . " Perfons of all ranks were fmit-
ten with the contagión •„ not only the gallant nobles 
of that age, with their martial followers, whom 
the boldnefs of a romantic enterprize might have 
been apt to allure, but men in the more humble 
and pacific ftations of Hfe ; ecclefiaftics of every 
order, and even women and children, engaged with/ 
emulation in an undertaking which was deemed 
facred and meritorious. If we rñay believe the 
concurring teílimony of contemporary authors, fix 
millions of perfons afiumed the crofs L which was. 
the badge that diftinguiíhed fuch as devoted them-. 
felves to this holy warfare. A l l Europe, íays the 

* Fulcherius Carnotenfis ap. Bongaríii Gefta Dei per Francoss 
Tol. i . 387, edit. Han, 1611, 

p r i n c ^ 
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Princefs Anna Comnena, torn up from the fouii- SECT. r. 
dación, feemed rcady to precipítate itfelf in one 
united body upon Aíiak. Ñor did the fumes of 
this enthufiaílic zeal evapórate at once : the frenzy 
was as lafting as it was extravagant. During two 
centurieSj, Europe feems to have had no objeél but 
to recover, or keep poíTeíTion of the Holy Land , 
and through that períod vaíl armies continued to 
xnarch thither [ N ] . 

THE firíl effbrts of valour animated by enthuíi-Theiuccer» 
afm were irreñftible ; part of the leífer Afia, all S j ú s ^ á * . 

and Paleñine were wreited from the infidels ; the 
banner of the crofs was difplayed on Mount Sion ; 
Conílantinople, the capital of the Chriftian empire 
in the Eaft, was feized by a body of thofe adven-
turers, who had taken arms againft the Mahorne-
tans, and an Earl of f landers, and his defcendants^ 
kept poíTeíüon of the Imperial throne during half 
a century. • But though the firft imprefíicn of the 
Crufaders was fo unexpeóted that they made their 
conqueíls with great eafe, they fonnd infinite diffi-
culty in preferving them. Eftabiiíhments fo diC-
tant from Europe, furrounded by warlike nations, 
animated with fanatical zeal fcarcely inferior to 
that of the Crufaders themíelves, were perpetually 
in danger of being overturned. Before the cxpi- A D, ^ar, 
ration of the thirteenth century, the Chriílians were 
driven out of all their Afiaíic poíTeffions, in a o 
quiring of whkh incredible numbers of men had 

k Alexias, lib. x. ap. Byz. ícript. vol. x i , p, 224; 
|Hj N O T E X í lL 

perlílied 
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SECT, I. periíhed, and immenfe íums of money had beeri 

v""-' waftecj. Xhe only common enterprize in which 
tlie European nations ever engaged, and which 
all undertook with equal ardour, remains a fingu-
lar monument of human folly. 

The benefi, BUT from thefe expeditions, extravagant as they 
oAhe cru- were, beneficial confequences followed, which had 
nnaom. neither been forefeen ñor expeóted. In their pro-

grefs towards the Holy Land , the followers of the 
crofs marched through conntries better cultivated, 
and more civilized than their own. Their firíl ren-
dezvous was commonly in Italy, in which Venice, 
Genoa, Pifa and other cities had begun to apply 
themfelves to commerce, and had made fome ad-
vances towards wealth as well as refinement. They 
embarked there, and landing in Dalmatia, purfued 
their route by land to Conftantinople. Though the 
miiitary fpirit had been long extinól in the eaílern 
Empire, and a defpotifm of the worft fpecies had 
annihilated almoíl every publick virtue, yet Con­
ftantinople, having never felt the deílruólive rage 
of the barbarous nations, was the greateíl, as well 
as the moíl beautiful city in Europe, and the only 
ene in which there remained any image of the an-
cient elegance in manners and arts. The naval 
power of the eaílern empire was confiderable. 
Manufaélures of the moíl curious fabrick were 
carried on in its dominions. Conftantinople was 
the only mart in Europe for the commodities of 
the Eaft Indies. Although the Saracens and Turks 
had torn from the Empire many of its richeft pro-

yincesj 
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vinces, and had rednced it within very narrow SECT. 1. 
bounds, yet great wealth flowed into the capital 
from thefe various fources, which not only che-
riíhed fuch a taíle for magnificence, but kept alive 
fuch a reliíh for the fciences, as appears confider-
able when compared with what was known in 
other parts of Europe. Even in Af i a , the Euro-
peans who had aíTumed the crofs, found the re-
mains of the knowledge and arts which the exam-
ple and encouragement of the Caliphs had diffufed 
through their Empire. Although the attention of 
the hiftorians of the Crufades was fixed on other 
objeóts than the ílate of fociety and manners among 
the nations which they invaded, although moft; o£ 
them had neither tafte ñor difcernment enough to 
defcribe thefe, they relate, however, fuch ügnal 
aóts of humanity and generoñty in the conduét of 
Saladin, as well as fome other leaders of the M a -
hometans, as give us a very high idea of their . 
manners. It was not poíllble for the Crufaders to 
travel through fo many countries, and to behold 
their various cuíloms and inftitutions, without 
acquiring Information and improvement. Their 
views enlarged; their prejudices wore oíF; new 
ideas crowded into their minds; and they muft havc 
been fenfible on many occafions of the ruílicity of 
their own manners when compared with thofe of a 
more poliíhed people. Thefe impreíTions were 
nót fo flight as to be effaced upon their return to 
their native countries. A clofe intercourfe fubíiíled 
between the Eaí l and Weft during two centuries; 
pcw armies were continually mai'ching from E u ­

rope 
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SECT. T. rope to Afia , while former adventúrers retnrnca 
S ^ 'home and imported many of the cuftoms to whidi 

they had been familiarized by a long refidencc 
abroad. Accordingly, we difcover, íbon after thc 
conimencement of the Crnfadés, gréatef íplendour 
in the courts of Princes, greater pomp in publick 
ceremonies, a more refined táfte iíi pleafure and 
amufements, together with a more romantic fpim 
of enterprize fpreading gradually- óver Éurope ;' 
and to ihefe wild expeditions, the effeft of fuper-
ílition or folly, we owe the firíl gléams of light 
which tended to difpel barbarity and ignorance. 

Their ináti BUT thefe beíieficial ¿Onfequénces of the Crufadés' 
ftate of pro- took place ílowly theif influence npori the ftate 
íerty* of property, and confequently of power, in the dif-

ferent kingdoms of Europe, was more immediáte 
as well as difcernible. The nobles who aífamed 

. the crofs, and bound themfclves co marcíi to the 
H o l y Land , foon perceived that great fums were 
neceffary towards defraying the expence of fuch a 
diílant expedition, and enabling them to appear 
with fuitable dignity at the head of their vaífals, 
But the genios of the feudal fyílem was averie to 
the irapoñtion of extraordinary taxeá y and fub-
jeóls in that age were unaccufcomed to pay them. 
N o expedient remained for levying the fums re-
quifite, but the fale of their poíTefilons. A s men 
were inñamed with romantic expeñations of the 
fplendid conqueíls which they hoped to make ijn 
Afia , and poífeíTed with fuchzeal for recovering the 
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Ho ly Land as fwallowed up every other pafiion, 
they relinquiíhed their ancieüt inheritances withouc 
any reluflance, and for prices far below their valué, 
that they might fally forth as adventurers in qvieíl 
of new fettlements in unknown countries. The 
Monarchs of the great kingdoms in the weíl, none 
of whom had engaged in the firfl; Crufade, eagerly 
leized this opportunity of annexing confiderable 
territories to their crowns at fmall expence Be-
íides this, feveral great barons vvho periíhed in the 
H o l y War, having left no heirs, their fiefs reverted 
of courfe ta their refpeftivs fovereigns and by 
thefe acceffions of property as weil as power taken 
from the one fcaie and thrown iríto the other, the 
regal authority increaíed in proportion as that of the 
Ariílocracy declined. The abfence, too, of many 
potent vaflals, áccuílomed to controul and give iaw 
to their fovereigns, afforded thern an opportunity 
of extending their prerogative, and of acquiring a 
degree of weight in the conftitution whích they 
did not formerly poíTefs. T o thefe circumílances, 
we may add, that as all who aíTumed the crofs 
were taken urider the immediate protecftion of the 
church, and its heavieíl anathemas weré denounced 
ágainíl fuch as íhould difquiet or añnoy thofe who 
had devoted themfelves to this fervicé j the private 
quarrels and hoftilities which banifhed tranquiliity 
rrom a feudal kingdom were fufpended or extin-
guiíhed ; a more general and íieady adminiftration 

1 WiHelnu Malmíbur« Guiberr. Abbas áp. Bongarf, voh i . 
481. 

VOL. t i P ®f 

SECT* I. 
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SbCT. T. 0f juñice began to be introduced, and fome ad-
*/~~~J vanees were made towards the eílabliíliment of 

regular government in the leveral kingdoms of 
Europe m [Oj . 

Thdrcom- THE commercial efifeds of the Crufades were 
Skct? not lefs conñderable than thofe which I have al-

ready mentioned. The firít armies under the íland-
ard of the crofs, which Feter the hermit and God-
frey of Bouillon led through Germany and Plun-
gary to Conílantinople, lufFered fo much by the 
length of the march, as well as by the fiercenefs 
of the barbarous people who inhabited thofe coun-
tries, that it deterred others from taking the fame 
route j fo that rather than encounter fo many dan-
gers, they chofe to go by fea. Venice, Genoa, and 
Pifa furniíhed the tranfports on which they em-
barked. The fum which thefe cides received merely 
for freight from fuch numerous armies was im-
menfen. This, however, was but a fmall part 
of what they gained by the expeditions to the 
H o l y Land ; the Crufadcrs contraded with them 
for military ñores and provifions j their fíeets 
kept on the coaíl as the armies advanced by land ; 
and fupplying them with whatever was wanting, 
engroffed all the profits of that lucrative branch 
óf commerce. The fuccefs which attended the 
arms of the Crufaders was produólive of advantages 

m D u Cange Gloflar. voc. Cruce Jtgnatus. Gu i l . Abbas ap. 
Bongarf. vol. i . 480, 482. 

[O] N O T E X I V . 
^ Muratori Antiquit. Italic. medü ^ v i , vol. ií. goc. 

ftill 
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ílill more permanent. There are charters yet ex- Secr. h 
tant, containing grants to the Venetians, Piíans, 
and Genoefe of the moíl extenfive immunities 111 
the feveral fettlements which the Chriftians made 
in Afia. A l l the commodities which they im­
poned or exported are thereby exempted from 
every impofition ; the property of entire íuburbs 
in íbme of the maritime towns, and of large ílreets 
ín othefs, is vefted in them; and all queftions 
arifing among perfons fettled within their pre-
cinds, or who traded under their proteólion, are 
appointed to be tried by their ovvn laws and by 
judges of their own appointment0. When the 
Cruiaders feized Confcantinople, and placed one 
of their own leaders on the Imperial throne., the 
Italian States were iikewife gainers by that event. 
The Venetians who had planned the enterprize, 
and took a confiderable part in carrying it into 
execution, did not negled to fecure to thcmfelves 
the chief advantages redounding from its fuccefs. 
They made themfelves mafters of part of the an-
cient Peleponnefus in Greece, together with ib me 
of the moíl fertile iflands in the Archipclago. 
Many valuable branches of the commerce, which 
formerly centered in Conftantinople, were tranf- > 
ferred to Ve ni ce, Genoa, or Pifa. Thus a luccef-
fion of events occafioned by the Holy War, opened, 
various fources, from which wealth flowed in fuch 

* Muraíori Antiquit. Italic. medii jevi, vol. i i . 906, &c. 

D 2 abundante 
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SBCT. T. abundance in thcfe citíes p, as enabled themr m 
concLirrence with another inftitution which íhall 
be immediately mentioned, to fecure their own 
libeny and independence. 

Thpcftr- 11. THE inítitution to which I alluded was the 
of cimmu- rorming of cines into communities, corporations^ 
vóÜr'biVto or bodies politick, and granting them the privilcge 
K o f d S T o í ' municipal jurifdia:ion, which contributed moje, 

perhaps, than any other caufe to introduce regular 
governmentj pólice and arts, and to diffufe them 
over Europe. The feudal governnicnt had dege-
nerated into a fyftem of oppreffion. The ufurpa-
tions of the nobles were become unbounded and 
intolerable: they had reduced the great body of 
the people into a flate of aólual fervitude : the 
condition of thofe dignified with the ñame of free-
men, was often Uttle preferable to that of the other. 
Ñor was fuch oppreffion the portion of thofe alone 
who dwelt in the country, and were employed in 

Theancient cultivating the eftatc of their mafter. Cities and 
diies. villages held of fome great lord, on whom they 

depended for proteólion, and were no lefs fubjeót 
to his arbitrary jurifdidlion. The inhabitants were 
deprived of the natural, and moft unalienable rights 
of humanity. They could not difpofe of the ef-
fefts which their own induftry had acquired, either 
by a latter wi l l , or by any deed executed during 

P Villehardouin h lñ . de Conñanr.. fous TEmpercurs Fran^oi?, 
105, &c, 

their 
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their life q. They had no right to appoint guar-
dians for their children during their minority. 
They were not permkced to marry without pur-
chafing the confent of the lord on whom they de­
pended r. If once they had commenced a iaw-fuit, 
they durft not terminate it by an accommodation, 
becaufe that would have deprived the lord in 
whofe court they pleaded, of the perquiíkes due 
to him on paffing fentence s. Services of various 
kinds, no lefs difgraceful than oppreffive, were ex-
aóled from them without mercy or moderation. 
The fpirit of induftry was checked in fome cities 
by abfurd regulations, and in others by. unrea-
fonable exaftions : ñor would the narrow and op­
preffive maxims of a military ariílocracy have 
permitted it ever to rife to any degree of height or 
vigour 

BUT as foon as the cities of Italy began to turn Thefree. 

their attention towards commerce, and to conceive ñor^ofc^ 
fome idea of the advantages which they might de- w^edin 

• . " . . Italy, 

rive from it, they became impatient to íhake off 
the yoke of their infolent lords, and to eftabliíh 
among themfelves fuch a free and equal govern-

5 Dacherii Spiceleg. tom. xi . 374.5 375. edit. in 410. Orco-
nances des Rois de France, tom. i i i . 204. N0. 2. 6. 

r Ordonances des Rois de France, tom. i . p. 22. tom. i i i . 
203. N0. 1. Murat. Antiq. leal. vol. iv, p. 20. Dacher. Spice!.-
vol. xj. 325. 341. ' 

s Dacher. Spicel. vol, ix. 182. 
í M . l 'Abbé Mably obfervat. fur l'hiíl. de France, tom. i i , 

p. 2. 96, 
D 3 ment 
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SKCT. r. ment as would render property fecure, and induf-
~'r'~~~> try flouriíhing. The Germán Emperors, erpecially 

thofe of the Franconian and Suabian lines, as the 
feaí of their government was far diílant froni 
Italy, poííeíTed a feeble and imperfeét jurifdiítion 
in that country, Their perpetual quarrels either 
wkh the Popes or with their own turbulent vaíTals, 
diverted their attention from the interior pólice of 
Italy, and gave conftant employment to their arms. 
Thefc circumílances encouraged the inhabitants of 
fome of the Italian cides, towards the beginning 
'of the eleventh century, to aífume new privileges, 
to unite together more clofely, and to form them-
íelves into bodies polidck under the government of 
laws eftabüíhed by common confent u. The rights, 
which many cities acquired by bold or fortúnate 
ufurpations, others purchafed from the Emperors, 
who deemed themfeives gainers when they received 
large íums for immunities which they w^re no 
longer abie to withhold ; and fome cides obtained 
them gratuitouíly from the generofity or facility of 
the Princes on whom they depended. The great 
increaíe of weakh which the Crufades brought mío 
Italy, occafioned a new kind of fermentation and 
aítivity in the minds of the people, and excited 
fuch a general p^íBon for liberty and independence, 
that befo re the conclufion of the laíl Crufade, all 
the confiderable cities in that country had either 
purchafed or had extorted large immunities from 
the Emperors [PJ, 

u Murat. Antiquit. Jtal. vol. iv, p. 5. 
[P] N O T E X V . 
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THIS innovación was not long known in ítaly SECT. f. 
before it made its way into France. Louis the hinírti-
Grofs, in order to créate íbme oower that mipjit ^!C" ,r,r" 
counterbalance thofe potent vafíals who controuled, , ther 

, • • • countrieí of 
or gave law to the crown, firft adopted the plan of E.. t>e. 
conferring new privileges on the towns íkuated ^ "' 
within his own domaine. Thefe privileges wefe 
called charters of comwunity, by which he en-
franchifed the inhabitants, abolifhed all marks of 
fervitude, and formed them into corporaüons or 
bodies politick, to be governed by a conncil and 
magiftrates of their own nomination. Thefe ma-
giftrates had the right of adminiílering juílice within 
their own precin¿ls, of levying taxes, of embody-
ing and training to arms the militia of the town, 
which took the field when required by the íbve-
reign, under the command of officers appointed by 
the community. The great barons imitated the 
example of their monarch, and granted like im-
munities to the towns within their territories. They 
had wafted fuch great fums in their expeditions to 
the Holy Land, that they were eager to lay hold 
on this new expedient for raifing money, by the 
fale of thofe charters of iibeny. Though the in-
ftitution of communities was as repugnant to their 
maxims of poiicy, as it was adverfe to their powtr, 
they difregarded remote confequences, in order to 
obtain prefent relief. In lefs than two centuries, 
fervitude was aboliíhed in moft of the towns in 
France, and they became free corporations, inftead 
of dependent viliages, without jurifdidion or pri-

D 4 vileges. 
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SECT. í, vlleges [ Q J . Much abouc the fame period, the? 
\, y—^ great cities in Germany began to acquire like im-

munities, and laid the foundation of their prefent 
liberty and independence [ R ] . The praílice fpread 
quickly over Europe, and \yas adopted in Spain, 
England, Scotland, and all the other feudal king-
doms [S], 

ít-iiappy THE sood efFeñs of this new infticution were 
cfífCts upon ^ ^ 
thecondi- immediately felt, and its influence on government 
imiabitamsj as well as manners was no lefs extenfive than falu-

tary. A great body of the people was releafcd 
frcm fervitude, and from all the arbitrary and grie-
yous impofitions to which that wretched condition 
Jhad fubjeéled them. Towns, upon acquiring the 
right of community, became fo many little re-
publicks, governed by known and equal laws» 
Liberty was deemed fuch an eíTential and charac-
teriílic part in their conftitution, that if any flave 
took refuge in one of them, and refided there dur-
jng a year without being claimed, he was inílantly 
declared a freeman, and admitted as a member of 
the community w. 

apon ths A s one part of the people owed their liberty t6 
lobíaty} " í̂ 16 ereólion of communities, another was indebte4 

to them for their fecurity. Such had been the 
fíate of Europe during feveral centuries, that felf-

I Q J N O T E XVJ. [R] N O T E XVíí. 
O] N O T E XVIII, 
w Statut, Humberti Bellojoci Dacher. Spicel. vpl. h . 182. 

^ l ^ * Charca Cojnit. Forení", ibid. 193, 
prefervatiori 
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.jprefervation obliged every man to court the patrón- SECT. I, 
age of fome powerful barón, and in times of danger ^ ^ " ^ 
his xaílle was the place to which all reforted for 
fafety. But towns furrounded with walls, whofe 
inhabitants were regularly trained to arms, and 
bound by intereíl, as well as by the moft folemn 
engagements, reciprocally to defend each othcr, 
afforded a more commodious and fecure retreat. 
The nobles began to be confidcred as of iefs irtf-
portance, when they ceafed to be the fole guardi­
án s to whom the people couid look up for protec-
tion againíl violence. 

IF the nobility fuffered fome diminution of their "p"" 
Credit and power by the privileges granted to the the ciownj 

ciñes, the crown acquired an increafe of both. As 
the.re were no regular troops kept on foot in any 
of the feudal kingdoms, the Monarch could bring 
no army in.to the field but what was compofed of 
foldiers furnifhed by the crown vafials, always jea-
lous of the regal authority ñor had he any funds 
for carrying on the publick fervice, but fuch as they 
granted him with a very fparing hand. But when 
the members of communiries were permitted to 
bear arms, and were trained to the ufe of thefe, 
íhis in fome dfgree fupplied the firíl defedt, and 
gave the crown the command of a body of men 
independent of its great vaíTals. The attachment 
pf the cities to their fovereigns, whom they re-
fp.eéled as the firíl authors of their liberties, and 
|¡vlpm they were obliged to court as the proteclors 
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SrcT. I. of their immunities againft the domineering fpirít 
*̂—*'—-* 0£ j-^g nobles, contributed fomewhat towards re-

moving the fecond evil, as, on many occafions, it 
procnred the crown fupplies of money which added 
new forcé to government *. 

iipon the THE acquifition of liberty made fuch a happy 
increafeof change in the condition of all the members of 
indunry, O 

communities, as roufed them from that inadion 
into which they had been funk by the wretch-
ednefs of their former ftate. The fpirit of in-
duílry revived. Commerce became an objedt of 
attention, and began to flouriíh. Population in-
creafed. Independence was eftabliíhed ; and wealth 
fíowed into cides which had long been the feat of 
poverty and oppreíHon. Wealth was accompanied 
by its ufual attendants, oftentation and luxury ; 
and though the former was inelegant and cumber-
fome, and the latter indelicate, they led gradually 
to greater refinement in manners, and in the habits 
of iife. Together with this improvement in man­
ners, a more regular fpecies of government and 
pólice was introduced. As cities grew to be more 
populous, and the occafions of intercourfe among 
men increafed, flatutes and regulations multiplied 
of courfe, and all became fenfible that their com-
mon fafety depended on obferving them with ex-
aólnefs, and on punifhing fuch as vioiated them, 
with promptitude and rigour. L,aws and fubordi' 

* Ordon, des Rois de Fiance, tom, i , 602. 785. t o m . i i . 
318, 422. 

nation. 
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nation, as well as poliíhed manners, taking their SECT. L 
rife in cities, difífufed themfelves infenñbly through ^ 
the reíl of the íbciety. 

III. THE inhabitants of cities having obtained T"116 ;nh*" 
perfonal freedom and municipal iurifdicflion, íbon c!t'es ac-
acquired civil liberty and political power. It was úcai power 

a fundamental principie in the feudal fyítem %fofthecoa* 
policy, that no freeman could be governed or taxed ftltatl0n' 
unlefs by his own confent. In confequence of this, 
the vafials of every barón were called to his court, 
in which they eftabliíhed, by mutual confent, fuch 
regulations as they deemed moíl beneficial to 
their fmall fociety, and granted their fuperior fuch 
fupplies of money, as were proportional to their 
abiiities, or to his wants. The barons themfelves, 
conformably to the fame maxim, were admitted 
into the fupreme aífembly of the nation, and con-
curred with the fovereign in enaéting laws, or in 
impofing taxcs. As the fuperior lord, according 
to the original plan of feudal policy, retained the 
direcl property of thofe lands which he granted, 
in temporary poíTeíBon, to his vaíTals, the law, 
even after fiefs became hereditary, ftiil fuppofed 
this original praflice to fubfiíl, and a barón con-
tinued to be confidered as the guardián of all who 
refided wirhin his territories. The great council 
of each nation, whether diftinguiflied by the ñame 
of a parliament, a diet, the Cortes, or the ílates-
general, was compofed entirely of fuch barons, 
^nd dignified ecclefiafticks, as held immediately of 

3 the 
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SECT. I. the crown. Towns, wherher fituated within the 
**~~*~m~J royal domaine, or on the lands of a lubjeót, de­

pended for proteétion on the lord of whom they 
held. They had no legal ñame, no political ex-
iftence, which could entitle them to be admitted 
ínto the legiílative aíTembly, or could give them any 
authority there. But as foon as they were enfran-
chifed, and formed into Bodies Corporate, they 
became legal and independent members of the 
conílitution, and acquired all the rights efiential 
to freemen. Amongft thefe, the moft valuable, 
was the privilege of a decifive voice in enading 
publick laws, and granting national fubfidies. Jt 
was natural for cities, accuftomed to a form of 
municipal government, according to which no 
regulation could be eítabliílied within the com-
munityi and no money could be raifed but by 
their own confenr, to claim this privilege. The 
wealth, the power and confideration which they 
acquired on recovering their liberty, added weight 
to their claim ; and favourable events happened, 
or fortúnate conjunftures occurred in the different 
kingdoms of Europe, which facilitated or for-
warded their obtaining poíTeílion of this important 
right. In England, one of the firíl countries in 
which the reprefentatives of boroughs were ad­
mitted into the great council of the nation, the 

A.D.uej. barons wbo took arms againft Henry III. fum-
moned them to attend parliament in order to add 
greater popularity to their party, and to ílrengthea 
the barríer againft the encroachment of regal power. 
In France, Philip the Fair, a Monarch no lefs faga-. 



S T A T E O F E U R O P E . 45 

cious than enterprizing, coníidered them as inftru- SECT. r. 
rnents vvhich might be employed with equal ad- ^ '~ 
vantage to extend the royal prerogative, to coun-
terbalance the exorbitant power of the nobles, and 
to facilítate the impoíition of new taxes. W i t h 
thefe viev/s, he introduced the depuíies of fuch 
towns as were formed into communities into the 
ílates-general of the nation y. In the Empire, the 
wealth and immunities of the Imperial cities 
placed them on a level with the moíl coníiderable 
members of the Germanick body. Confcious of 
their own power and dignity, they pretended to 
the privilege of forming a íeparate bench in the A.D. 1293, 
diet i and made good their pretenfion z. 

BUT in what way foever the reprefentatives ofrhehappy 
cities firft gained a place in the legiflature, that thistpon 
event had great influence on the form and genius of sovernir'e!lt* 
government. It tempered the rigour of ariftocra-
tical oppreffion, with a proper mixture of popular 
liberty : í t fecured to the great body of the peo-
pie, who had formerly no reprefentatives, aftive 
and powerful guardians of their rights and privi-
leges: It eftablifhed an intermedíate power between 
the King and nobles, to which each had recourfe 
alternately, and which at fome times oppofed the 
ufurpations of the former, on other occafions 
checked the encroachments of the latter. As foon 

y Pafquier Recberches delaFrance, p. 81. edit. Par. 1633. 
2 Pfeffel Abregé de l'hiñoire & droic d'AUemagne, p. 408, 

. • as 
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as the reprefentatives of communities gained any 
degree of credit and influence in the legiflature, 
the fpirit of laws became different from what it had 
formerly been ; ic flowed from new principies j it 
was dire¿l:ed towards new objeds ; equality, order, 
the publick good, and the redrefs of grievances, 
were phrafes and ideas brought into ufe, and 
which grew to be familiar in theftatutes and jurif-
prudence of the European nations. Almoíi all 
the efforts in favour of liberty in every country of 
Europe, have been made by this new power in the 
legiflature. In proportion as it rofe to conñdera-
tion and influence, the feverity of the ariílocratical 
fpirit decreafed; and the privileges of the people 
became gradually more extenfive as the ancient 
and exorbitant jurifdidion of the nobles wa$ 
abridged [ T ] . 

THe peopie IV". THE inhabitants of towns having been de-
bert'y'by en-clared free by the charters of communities, that 
me^t.1"' part of the people which refided in the country» 

and was employed in agriculture, began to recovef 
liberty by enfranchifement. During the rigour of 
feudal government, as hath been already obferved, 
the great body úf the lower people was reduced 
to fervitude. They were flaves fixed to the foii 
which they cultivated, and together with it were 
transferred from one proprietor to another, by fale, 
or by conveyance. The fpirit of feudal policy did 
not favour the enfranchifement ©f that order of 
men. It was an eftablifhed maxim, that no vafíal 

[T] N O T E XIX. 
pon Id 
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could iegally d iminin i the valué o f a fief, to the SECT. 1. 
detriment of the lord from whom he liad received^ y • 
it. In confequence of this, manumiíTion by the 
authority of the immediate maíler was not valid : 
and uniefs it was confirmed by the fuperior lord of 
whom he held, ílaves belonging to the fief did not 
acquire a complete right to their liberty. Thus it 
became neceffary to afcend through all the grada-
tions of feudal holding to the King , the lord Para-
mounta. A form of procedure fo tedious and 
troublefome, difcouraged the praétice of manu­
miíTion. Domeftic or perfonal ílaves often ob-
tained liberty from the humanity or beneñcence o f 
their mafters, to whom they belonged in abfolute 
property. The condition o f ílaves fixed to the foil, 
was much more unalterable, 

BUT the freedom and independence which One The mo-
part of the people had obtained by the inftitution progrcí"^? 

of communities, infpired the other with the m o í l th's* 
ardent defire o f acquiring the fame privileges ; and 
their fuperiors, fenfible of the benefits which they 
themfelves had derived from former conceñions, 
were lefs unwilling to gratify them by the grant 
of new immunities. The enfranchifement o f ílaves 
became more frequent; and the Monarchs of 
France, prompted by neceffity no lefs than by 
their inclination to reduce the powerof the nobles, A.D.I^U, 
endeavoured to render it general. Louis X . andand 
his brother Philip, iííued ordinances, declaring, 

" EtabliíTemeas de St. Louis, l í r . ii« ch. 34, Ordon. tom. i , 
283. not. (a), 

« That 
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M That as all men wcre by nature free-born, I na 
as their kingdom was called the kingdom of Franks, 
they determined that it íhould be fo in reality as 
well as in ñame ; therefore they appointed that en-
franchifcments íhouíd be granted throughout the 
whole kingdom, upon ju í l and reafonable condi-
tions b.', Thefe edióls were carried into immediate 
execution within the roya! domaine. The exam-
ple of their fovereigns, together wlth the expeóla-
tíbn of confiderable fums which they might raife 
by this expedient, íed many of the nobles to fet 
their dependents at liberty ; and íervitude was gra­
dual ly aboliíhed in almofi: every province of the 
kingdom [ U ] , In Italy, the eflabliíliment of re-
publican government in their great cities, the ge­
nios and maxims of which were extremely dtíFer-
ent from thofe of the feudal policy, togerher wlth 
the ideas of equality, which the progreís of com-
liiefce had rendered familiar, gradually introduced 
the praélice of enfranchifing the ancient predial 
flaves. In fome provinces of Germany, the per» 
fons who had been fubjeét to this fpecies of bond-
age, were releafed; in others, the rigour of their 
ftate was mitigated. ín England, as the fpirít of 
liberty gained ground, the very ñame and idea of 
períbnal fervitude, without any formal interpofi-
tion of the legiflature to prohibit it, was totally 
banifned. 

b Ordon. tom. i . p. 583, 653-, 
^ y ] N O T E X X , 
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T H E effeéh of fuch a remarkable change in the Sfect. r. 
condition of Ib great a part of the people, could ^ ¡ " ^ ^ 
not íail of beins; confiderable and exteníive. Xhe cI,":i' "̂ 11 

. ,;"e ,m-
nufbandman, maíler of his own induftry, and fe- p w v w e n t 

cure üf reaping for himfelf the fruits of his labour, 0 0 eiy* 
became che íarmer of the fame fields where he had 
formerly been compelled to toii for che benefit of 
another. The odious ñames of mafter and of flave, 
the moít mortifying and depreífing of all diftinc-
tions to human nature, were abolifned. New 
profpeds opened. and new incitements to ingenuity 
and enterprize prefented themfelves to thofe who 
were emancipated. The expeftation of bettering 
their fortune, as well as that of raifmg themfelves 
to a more honourable condition, concurred in cail-
ing forth their aftivity and genius ; and a nume-
rous ciafs of men, who formerly had no political 
exiílence, and were employed merely as inílruments 
of labour, became ufeful citizens, and contributed 
towards augmenting the forcé or riches of the fo-
ciety, which adopted them as members. 

V . THE various expedients which were employed Theintro-

in order to introduce a more regular, equal, and ^ « " e g L 
vigorous adminiftration of iuftice, contributed'ar ̂ 1115"]-

0 J írration of 

p-reatly towards the improvement of fociety What juftice, con-

was the particular mode of difpenfmg juílice i n t h e i m -

the feveral barbarous nations which over-ran the of fociety. 

Román Empire, and took pofíeííion of its differ-
ent provinces, cannot now be determined with cer-
tainty. W e may conclude from the form of go-
vernment eftabliíhed among them, as wcii as from 

VOL. I, E their 
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SKCT.T. their ideas concerning the nature of íbciety, that 
the authority of the magiítrate was extremely l i -
mited, and the independence of individuáis pro-
portionally great. Hiftory and records, as far as 
thefe reach back, juftify this conclufion, and re-
preienc the ideas and exercife of juílice in all the 
countries of Europe, as üttle different from thofe 
which muft take place in a ftate of nature. T o 
maintain the order and tranquillity of fociety by the 
regular execution of known laws j to inñitfl ven-
geance on crimes deftruólive of the peace and 
íafety of individuáis, by a profecution carried on 
in the ñame, and by the authority of the commu-
nity •, to confider the puniíhment of crimináis as a 
public example to deter others from violating the 
laws were objeéts of government little underílood 
in theory, and lefs regarded in praélice. The ma-
giftrate could hardly be faid to hold the fword of 
juílice ; it was lefc in the hands of prívate per-
fons. Refentment was almoíl the fole motive for 
profecuting crimes; and to gratify that paffion, 
was the end and rule in puniíhing them. H e who 
fuffered the wrong, was the only perfon who had a 
right to purfue the aggreíTor, and to exaél or to 
remic the puniíhment. From a fyítem of judicial 
procedure, fo crude and defeélive as feems to be 
fcarcely compatible with the fubfiílence of civil fo­
ciety, diforder and anarchy flowed. Superílition 
concurred with this ignorance concerning the na­
ture of government, in obílrufting the adminiftra-
tion of juílice, or in rendering it capricious and 
unequal. T o provide remedies for theíc evils, fo 

as 
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as to give a more regular courle to juílice, was, SECT. Í. 
during feveral centuries, one great objeót c f poli-
tical wifdom. The regulations for this purpofe 
may be reduced to three general heads : T o ex-
plain thefe, and to point ouc the manner in which 
they operated, is an important article in the hiftory 
of fociety among the nations of Europe. 

i . T H E firíl confiderable ftep towards e f t a b i i í h - ^ effefl' 

1 ed by abo-
ing an equal adminiftration of iuttice, was the abo- liíhingthe 

. - • • • - prañice of 
liíhment of the right which individuáis claimed of private war. 

waging war with each other, in their own ñame, 
and by their own authority. T o repel injuries, 
and to fevenge wrongs, is no lefs natural to man 
than to cultivate friendíhip : and whiie fociety re-0r!g'nal 

*• i r • ideas ofmrn 

mains in its moíl nmple ítate, the former is con- conceming 
ñdered as a perfonal right no lefs unalienabie than 
the latter. Ñor do men in this fituation deem that 
they have a title to redrefs their own wrongs alone 
they are touched with the injuries of thofe with 
whom they are conneóled, or in whofe honour they 
are interefted ; and are no lefs prompt to avenge 
them. The favage, how imperfeótly foever he 
may comprehend the principies of political unión, 
feels warmly the fentiments of focial affeótion, and 
the obligations arifing from the ties of blood. O n 
the appearance of an injury or affront offered to 
his family or tribe, he kindles into rage, and pur-
fues the authors of it with the keeneft refentment. 
H e confiders it as cowardly to expeót redrefs from 
any arm but his own, and as infamous to give up 
to another the right of determining what repara-E 2 tion 
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¡SECT. I, tion he fhould accept, or with what vengeance be 
• íhould reíl latisfied. 

Thefeiesd THE maxims and pradice of all uncivilized na-
ícJtfpri-'tions, with refpect to the profecution and puniíli-

ment of offenders, particularly thofe of the ancient 
Germans, and other Barbarians who invaded the 
Román Empire, are perfedly conformable to thefe 
ideas c. While they retained their native íimpli-
city of manners, and continued to be divided into 
fmall tribes or focieties, the defeds in this imper-
fcd: fyftem of criminal jurifprudence (if it merits 
that ñame) were lefs fenfibly felt. When they 
came ,to fettle in the extenfive provinces which 
they had conquered, and to form themfelves into 
great monarchies ; when new objeóls of ambition 
prefenting themfelves, increafed both the nnmber 
and the violence of their difíenfions, theyought to 
have adopted new maxims concerning the redrefs 
of injuries, and to have regulated by general and 
equal laws, that which they formerly left to be di-
reéled by the caprice of prívate paffion. But 
fierce and haughty chieftains, accuílomed to avenge 
themfelves on fuch as had injured them, did not 
think of relinquifhing a right which they con-
fidered as a privilege of their order, and a mark 
of their independence. Laws enforced by the au-
thority of Princes and Magiftrates who poffefíed 
little power, commanded no great degree of reve-
rence. The adminiílration of juftice among rude 

c Tacit, de Mar. Germán, cap. 21. V e l l . Paterc. lib. i i , 
C. 118. 

illiterate 
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ilüterate people, was not fo accurate, or decifive, SECT. I. 
or uniform, as to induce men to fubmit implicitly to 
its determinations. Every oífended barón buckled 
on his armour, and íbught redrefs at the head of 
his vafíals. H is adverlary met him in like hoftile 
array. Neither of them appealed to impotent 
laws, which could affbrd them no prote¿tion. Ne i ­
ther of them would fubmit points, in which their 
paffions were warmly intereíted, to the ílow deter-
mination of a judicial enquiry. Both truñed to 
their fwords for the decifion of the conteft. The 
kindred and dependents of the aggreífor, as well 
as of the defender, were involved in the quarrel. 
They had not even the liberty of remaining neu­
tral. Such as refufed to aél in concert with the 
party to which they belonged, were not only ex-
pofed to infamy, but fubjefted to legal penalties. 

T H E different kingdoms of Europe were torn T.he PERN'-
and afflicted, dunng íeveral centunes, by inteírme of ¡t. 
wars, excited by private animofities, and carried 
on with all the rage natural to men of fierce man-
ners, and of violent paffions. The eftate of every 
barón was a kind of independent territory, d i l -
joined from thofe around it, and the hoftilities be-
tween them were perpetual. The evil became fo 
invetérate and deep-rooted, that the form and laws 
of private war were afcertained, and regulations 
concerning it made a part in the fyftem of jurif-
prudence d, in the fame manner as i f this praélice 

d Beaumaroir Couflumes de Beauvoilis, ch. 59, et Ies notes 
de Thaumaííiere, p. 447. 

E 3 had 
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SIÍCT. I. had been founded in fome natural right of huma-
' nity, or in the original conílitution of civil íbciety. 

Varíousmc- So sreat was the diíbrder, and fuch the calami-
thods em- . i t i r i i n - i - - r J 

pioyedin ties v^liich thele perpetual hoftihties occahoned, 
•boUfliU. that vanous efForts were made to wreft from the 

nobles this pernicious privilege which they claimed, 
It was the intereíl of every fovereign to aboliíh a 
praclice which almoít annihilated his authority. 
Charlemagne prohibited it by an exprefs law, as 
an invention of the devil to deílroy the order and 
happinefs of fociety e but the reign of one M o -
narch, however vigoróos and aótive, was too íhort 
to extírpate a cuílom fo firmly eílablifhed. In-
ítead of enforcing this prohibition, his feeble fuc-
ceilors duríl venture on nothing more than to ap-
ply palliatives. They declared it unlawful for any 
perlón to coinmence war, until he had fent a for­
mal defiance to the kindred and dependents of his 
adverfary i they ordained that, after the commif-
fion of the trefpafs or crime which gave rife to a 
prívate war, forty days muft elapfe before the per-
fon injured íhould attack the vaffals of his adver­
fary ; they enjoined all perfons to fufpend their 
prívate animofities, and to ceafe from hoftilities 
when the King was engaged in any war againíl the 
enemies of the nation. The church co-operated 
with the civil magiílrate, and interpofed its autho­
rity in order to extírpate a praótice fo repugnant 
to the fpirit of Chriftianity. Various councils if-
íued decrees, prohibiting all private wars ; and 

c Capitul, Á, D. 801. Edic. Baluz, Vol. j . p. 371-
denounced 
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denounced the heavieíl anathemas againft fuch as SECT. r. 
íhould diílurb the tranquillity of fociety, by claim- k 
ing or exercifing that barbarous right. The aid 
of religión was called in to combat and íubdue the 
ferocity of the times. The Almighty was faid to 
have manifeíled, by vifions and revelations to dif-
ferent perfons, his dilapprobation of that fpirit of 
revenge, which armed one part of his creatures 
againft the other. Men were required, in the ñame 
of God, to üieuth their fwords, and to remember 
the facred ties which united them as Chriííians, and 
as members of the lame fociety. But this junclion 
of civil and ecclefiaílick authority, though ftrength-
ened by every thing moít apt to alarm and to over-
awe the credulous fpirit of thofe ages, produced 
no other effedt than fome temporary fufpenfions of 
hoílilities, and a ceíTation from war on certain days 
and feafons confecrated to the more folemn a6ls of 
devotion. The nobles continued to aíTert this dan-
gerous privilege j they refufed to obey fome of the 
laws calculated to annul or circumfcribe i t ; they 
eluded others ; they petitioned they remonftrated 
they ílruggled for the right of prívate war as the 
higheft and mofl: honourable diílinétion of their 
order. Even fo late as the fourteenth century, we 
find the nobles in feveral provinces of France con-
tending for their ancient method of terminating 
their differences by the fword, in preference to that 
of íubmitting them to the decifion of any judge. 
The final abolition of this praclice in that king-
dom, and the other countries in which it prevailed, 
is not to be afcribed fo much to the forcé of fta-

E 4 tutes 
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SECT. 1. tutes and decrees, as to the gradual increafe of the 
w~v™w royal authority, and to the imperceptible progrefs 

of jufter fentiments concerning government, order, 
and public fecurity [ X J . 

Theprohi- 2 . XHE prohibition of the form of trial by ju -
triai byju- dicial combat, was another confiderable ftep to-
dicial com- i i • -i ^ • r - i t 
bat, another wards the introducción or luch regular government 
msnMn'the as fecured publick order and prívate tranquillity. 
tfon ¿f jSli A s the right of prívate war left many of the quar-
t k c reis among individuáis to be decided, like thofe 

between nations, by arms ; the form of trial by 
judicial combat, which was eílablifhed in every 
country of Europe, baniíhed equity from courts of 
juftice, and rendered chance or forcé the arbiter of 
their determinations. In civilized nations, all tranf-
aólions of any importance are concluded in writing. 

Defeñs in The exhibition of the deed or inílrument is full 
ptoceedinga evidence of the faél, and afcertains with precifion 

what each pa|f:y has ítipulated to perform. But 
among a rude people, when the arts of reading and 
writing were fuch uncornmon attainments, that to 
be maíler of either, intitled a perfon to the appel-
lation of a clerk or learned man, fcarcely any thing 
was committed to writing but treaties between 
Princes, their grants and charters to their fubjeóts, 
or fuch tranfaélions between privace parties as were 
of extraordinary confequence, or had an extcníive 
effeíft. The greater part of affairs in common 
life and bn^nefs, were carried on by verbal con-

[X] N O T E X X I . 
t raé i s 

of the mid 
Úle ages. 



S T A T E O F E U R O P E . 57 
tra£ts or promiíes. This, in many civi l queftions, Stct, I. 
not only made it difficuk to bring proof fufficient to U^v~-J 
eílabliíh any claim, but encouraged falfehood and 
fraud by rendering them extremely eafy. Even in 
criminal cafes, where a particular fa¿t muft be aí-
certained, or an accufation be difproved, the nature 
and effe¿t of legal evidence was iittle underílood 
by barbarous nations. T o define with accuracy 
that fpecies of evidence which a conrt had reafon 
to expeót 5 to determine when it ought to infift on 
pofitive proof, and when it fhould be fatisfied with 
a proof from circumftances ; to compare the tefti-
mony of difcordant witneíTes; and to fix the de-
gree of credit due to each were difcuffions too 
jntricate and fubtile for the jurifprudence of igno-
rant ages. ín order to avoid. encumbering them-
felves with thefe, a more fimple form of procedure 
was introduced into courts as well civil as criminal. 
In all cales, where the notoriety of the faél did 
not furniíh the cleareft and moft dir«¿t evidence, 
the perfon accufed, or he againíl whom an aólion 
was brought, was caüed legally, or cfFered volun-
tarily to purge himíelf by oath j and upon his de* 
claring his innocence, he was inftantly acquitted f. 
This abfurd praclice eífeftually fcreened guilt and 
fraud from deteftion or puniíhment, by render­
ing the temptation to perjury fo powerful, that it 
was not eafy to reíiíl it. T he pernicious effeóts 
of it were fenfibly felt j and in order to guard 

f Leg. Eurgunu. T i r . 8j & 45. Leg. Alemán. T i t . 89. Leg . 
Baivvar. Tit. 8. § 5. 2. &c? 

againíl 
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againfl: them, the laws ordaincd, that oaths íhould 
be adminiílered with great lolemnity, and accom-
panied with every circumílance which could m-
fpire religious reverence, or fuperftitious terror E. 
This , however, proved a feeble remedy: thefe 
ceremonious rites became familiar, and their im-
preffion on the imagination gradually diminiíhed ; 
men who could ventnre to difregard truth, were 
not apt to ftartle at the folemnities of an oatlv 
Their obfervation of this, put legiílators upon de-
vifing a new expedient for rendering the purgation 
by oath more certain and fatisfaólory. They re-
quired the períbn accufed to appear with a certain 
number of freemen, his neighbours or relations, 
who corroborated the oath which he took, by íwear-
ing that they believed all that he had uttered to be 
trne. Thefe were called Compurgators, and their 
number varied according to the importance of the 
íubjeót in difpute, Or the «ature of the crime with 
which a perfon was charged h. In fome cafes, the 
concurrence of no lefs than three hundred of thefe 
auxiliary witnelTes was requifite to acquit the per-
fon accufed But even this device was found to 
be ineífectual. It was a point of honour with 
every man in Europe, during feveral ages, not to 
defert the chief on whom he depended, and to ftand 
by thofe with whom the ties of blood conneéted 
him. Whoever then was bold enough to viólate 

• 8 D u Cange QloíTar,, voc» Jurammtum, vol. i i i . p, 1607. 
Edité Benedift. h Du Cange, ibid. vol. i i i . p. 1599. 

i Spelman GIoíTar, voc« AJJhíht Gregoj". Xuíon, Hiít. lib» 
y i i i . c, 9, 

I the 
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the laws, was fure of devoted adherents, wílling to ? r c r . l , 
abet, and eager to ferve him in whatever manner ""^^"""^ 
he required. The formality of calling Compur-
gators, proved an apparent, not a real fecuríty, 
againft fallehood and perjury •, and the fentences 
of courts, while they continued to refer every point 
in queftion to the oath of the defendant, becamc 
fo flagrantly iniquitous as excited univerfal indig-. 
nation againft this mechod of procedure k. 

SENSIBLE of thefe defecls, but ítranprers to theThefeín-
manner of correcting them, or ot introducing a praaice of 
more proper form, our anceílors, as an m ^ ú l i b l e ^ L a f 
method of diícovering truth, and of guarding 
againft deception, appeaied to Heaven, and re-
ferred every point in difpute to be determined, as 
they imagined, by the deciíions of unerring wifdom 
and impartial juílice. The perfon accuíed, in or-
der to prove his innocence, fubmitted, in fome 
cales, to trial, by plunging his arm in boiling 
water; by lifting a red hot iron with his naked 
hand; by waiking bare-foot over burning 
plough-íhares; or by other experiments equally 
perilous and formidable. On other occafions, he PatticaUAf 

challenged his accuíer to fight him in fingle com- combtu 
bat. A l l thefe various forms of trial were con* 
ducled with many devout ceremonies ; the mini» 
ílers of religión were employed, the Almighty was 
called upon to interpofe for the manifeftation of 
guilt, and for the protedion .of innocence and 
whoever efcaped unhurt, or carne off vidorious, 

k Leg, Langobard, lib. i i , tit. 55. § 34. 
w.as 



6o A V I E W O F T I I E 

SECT. I. was pronounced to be acquitted by xhzjudgment 
x ' o/God K 

Theintro- AMONG all thc whimfical and abfurd inftitutions 
thisptaake whicli owe their cxiftence to the weakneis or nu-
thcfupLíL man reafon, this, which fubmitted queítions that 
middkagTsj affefted the property, the reputation, and the lives 

of men, to the determination of chance, or of 
bodily ftrength and addrels, appears to be the moíl 
extravagant and prepofterous. There were cir-
cumílances, however, which led the nations of E u -
rope to confider this equivoca! mode of deciding 
any point in contefb, as a direíl appeal to Heaven, 
and a certain method of difcovering its wil l . A s 
men are unable to comprehend the manner in which 
the Almigluy carries on the government of the uni-
verfe, by equal, íixed, and general laws, they are 
apt to imagine, that in every cafe which their paf-
íions or intereíl render imporcant in their own eyes, 
the Supreme Ruler of all ought vifibly to diíplay 
his power, in vindicating innocence and punifhing 
vice. It requires no inconfiderable degree of fci^ 
ence and philofophy to correft this popular error, 
But the fentiments prevalent in Europe during the 
dark ages, inílead of correéling, ftrengthened it. 
Religión, for feveral centuries, confifted chiefly in 
btlieving the legendary hiftory of thofe faints whofe 
ñames croud and difgrace the Romifh calendar* 
The fabulous tales concerning their miracles, had 
been declared authentick by the bulls of Popes, and 

1 Murat, Diílcrtatio de judiciis De i , Antiquit. Italic. vol. i i i . 

the 



S T A T E O F E U R O P E . 61 

the decrees of councils ; they made the great fub- SECT. I. 
jeél of the inftruótions which the clergy offered to' v 1 
the people,' and were received by them with im-
plicit credulity and admiration. By attending to 
thele, men were accuílomed to believe that the 
eílabliíhed laws of nature might be vioiated on the 
moíl frivolous occafions, and were tanght to look 
rather for particular and extraordinary a6ls of 
power under the divine adminiftration, than to 
contémplate the regular progrefs and execution of 
a general plan. One fuperílition prepared the way 
for another ; and whoever believed that the Su» 
preme Being had interpofed miracuiouíly on thofe 
trivial occafions mentioned in legends, could not 
but exped; his intervention in matters of greater 
importance, when folemnly referred to his decifion, 

WITH this fuperftitious opinión, the martial and Hke-
fpirit of Europe, during the middle ages, concurred their mar-
in eftabliíhing the mode of trial by judicial com-tialfpin£* 
bat. T o be ready to maintain with his fword 
whatever his lips had uttered, was the firíl maxim 
of honour with every gentleman. T o afíert their 
own rights by forcé of arms, to infliél vengeance 
on thofe who had injured or affronted them, were 
the diftindion and pride of higlvfpirited nobles. 
The form of trial by combat coinciding with this 
maxim, flattered and gratified thefe paffions. Every 
man was the guardián of his own honour, and of 
his own life ; the juílice of his caufe, as well as his 
future reputation, depended on his own courage 
and prowefs. This mode of deciüon v/as con-

fidered. 
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SECT. T. fidered, accordingly, as one of the happieft efforts 

••"v ' o f wife policy ; and as foon as it was introduced, 
all the forms of tt ial by fire or water, and other íu-
perílitious experiments, fell into difufe, or werc 
employed only in controverfies between perfons of 
inferior rank. The trial by combat was autho. 
rized over all Europe, and received in every coun-
try with equal fatisfacUon. Not only queftions 
concerning uncertain or contefted faéls, but general 
and abftraót points in law, were determined by the 
iflfue of a combat j and the latter was deemed a 
method of difcovering truth more liberal as well 
as more fatisfaclory, than that by examinado.- and 
argument. Not only might parties, whoie minds 
were exafperated by the eagernefs and the hoftility 
of oppofition, defy their antagoniíl, and require him 
to make good his charge, or to prove his innocence, 
with his fword ; but witnefles, who had no intereít 
in the ifílie of the queftion, though called to declare 
the truth by laws which ought to have aíforded them 
prote¿lion, were equally expofed to the danger of 
a challenge, and equally bound to afíert the vera-
city of their evidence by dint of arms. T o com­
plete the abfurdities of this military jurifprudence, 
even the charaóler of a judge was not facred from 
its violence. Any one of the parties might interrupt 
a judge when about to deliver his opinión-, might 
accufe him of iniquity and corruption in the moít 
reproachful terms, and throwing down his gauntlet, 
might challenge him to defend his integrity in 
the fieldj ñor could he, without infamy, refufe 
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to accept the defiance, or decline to enter the líRs SECT; L 
againíl fuch an adverfary. ! ^ ' 

THUS the form of trial by combat, Hke other it̂ ecom«s 
abufes, fpread gradually, and extended to all per-
fons, and almoíl to all cafes. Ecclefiafticks, women, 
minors, fuperannuated andinfirmperfons, who could 
not with decency or juftice be compelled to take 
arms, and to maintain their own caufe, were obliged 
to produce champions, whom they engaged, by af* 
feólion or rewards, to fight their battles. The íb-
lemnities of a judicial combat were^ fuch as were 
natural in an aótion, which was confidered both as 
a formal appeal to God, and as the final deciíion 
of queílions of the higheíl moment. Every cir-
cumílance relating to them, was regulated by the 
ediíts of Princes, and explained in the comments 
of lawyers, with a minute and even fnperflitious 
accuracy, Sk i l l in thefe laws and rites was the 
only fcience of which warlike nobles boaíled, or 
which they were ambitious to attain m. 

BY this barbarous cuftom, the natural courfe Thepemf-
cious effeíía 

of proceeding, both in civil and criminal queílions, of it. 
was entirely perverted. Forcé ufurped the place of 
equity in courts of judicature, and juftice was ba-
niíhed from her proper maníion. Difcernment, 
learning, integrity, were qualities lefs necefíary to 
a judge, than bodily ftrength and dexterity in the 

m See a curious difcourfe concerning the laws of judicial com­
bat, by Thomas of Wcodílock, Duke of Glouceíler, unde to 
Richard II. in Spelman's GlolTar. voc, Campus, 

ufe 
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S( CT. 1. ufe of arms. Daring courage, and fuperior vigouf 

,' ^̂"̂  - or addrefs, were of more moment towards fecuring 
the favourable iflue of a fuit, than the eqnity of 
a caufe, or the clearnefs of the evidence. Men , 
of couríe, applied themfelves to cultívate the ta-
lents which they found to be of greateft utility. 
A s ílrength of body and addrefs in arms were no 
leís requifite in thofe lifts which they were obliged 
to enter in defence of their prívate rights, than in 
the field of battle, where they met the enemies of 
their country, it became the great objeól of edu-
cation, as v/eil as the chief employment in life, to 
acquire thefe martial accomplifhments. The ad-
miniílration of juílice, inílead of accuftoming men 
to liften to the voice of equity, or to reverence the 
decifions of law, added to the ferocity of their 
manners, and taught them to confider forcé as the 
great arbiter of right and wrong. 

Varinus ex- THESE pemicious eíFe£ls of the trial by combat 
pedientsfor ¿. , . . , 
aboiiíhing were lo oovious, that they did not altogether elcape 
tke. the view of the unobferving age in which it was 

introduced. The clergyj fíom the beginning, re-
monftrated againíl it as repugnant to the fpirit of 
Chriítianity, and fubverfive of juílice and order". 
But the maxims and paffions which favoured it, had 
taken fuch hold of the minds of men, that they 
difregarded admonitions and cenfures, which, on 
other occañons, would have ílruck them with 
terror. The evil was too great and invetérate to 
yield to that remedy, and continuing to increafe, 

? D " Cange Glollar. voc. Dudlum> vol. ¡i. p. 1675, 
the 
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jlné civil power at length found it neceífary to in- SECT. I, 
terpofe. Confcious, however, of their own limited 
authority, monarchs proceeded with caution, and 
their firíl attempts to reñrain, or to fet any bounds 
to this praétice, wére exrremely fecble. One of the 
earlieit reftriftions of this praótice which occurs irí 
the hiílory of Europe, is that of Henry I. of E n g -
land. It extended no farther than to prohibit 
the trial by combat in queílions concerning pro-
perty of fmall valué 0, Louis V I L of France imi-
tated íiis example, and iñued an ediób to the famé 
effeft p, St. Louis, whofe ideas as a legiílator were 
far fuperior to thofe of his age, endeavoured to in­
troduce a more perfeót jurifprudence, and to fub-
ñitute the trial by evidence, in place of that by 
combat. But his regulations, with reípeót to tíiis^ 
were confined to his own domains; for the greac 
vaíTals of the crown poffeíTed fuch independent 
authority, and were fo fondiy attac'ned to the an-
cient praótice, that he duríl not venture to extend 
it to the whole kingdom. Some barons volunta-
rily adopted his regulations. The fpirit of courts 
of juítice became averie to the mode of decifion 
by combat, and difcouraged it on every occafion. 
The nobles, neverthelefs, thought it fo honourabltí 
to depend for the fecurity of their lives and for­
tunes on their own courage alone, and contended 
with fo much vehemence for the prefervation of 
íhis favourite privilege of their order, that the fue-* 

0 BruíTel Ufage des Fiefs, vol, i i . p. 962, 
P Ordon. tom. i . p, 16. 

Vou í. ceíforíí 
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SECT.T. ceflbrs of St. Louis , unable to oppofe, and afraít^ 
of offending íuch powerful íubjfól.s, wer • obliged. 
not only to tolérate, but to authorize the pradice 
which he had atternpted to ab' lifh q. In other 
countries of Europe, efforts equally zealous wcre 
employed to maintain the eftabliíhed cuílom ; and 
fimiiar conctffions were extorted frorn thfrir reípec-
tive fovereigns. It continued, however, to be an 
objeót of policy with every monarch oí abilities or 
vigour, to explode the trial by combat; and vari-
ous edióts were iíTúed for this purpofe. But the 
obfervation which was made concerning the righc 
of prívate war, is eaually applicable to the mode 
of trial under review. N o cuftom, how abíurd 
ibever it may be, if it has fubñíled long, or de­
rives its forcé from the manners and prejudices of 
the age in which it prevails, was ever aboiiíhed 
by the bare promulgation of laws and ftatutes. 
The fentiments of the people muft change, or lome 
ntw power fufficient to counteraót it muft be in-, 
troduced. Such a change, accordingly, took place 
in Europe, as fcience gradually incfeafed, and fo-
ciety advanced towards more perfeél order., In 
proportion as the prerogative of Princes extended, 
and carne to acquire new forcé, a power, interefted 
in fuppreffing every praftice favourabie to the in-
dependence of the nobles, was introduced. The 
ílruggle, neverthelefs, fubíiíied for feveral centu-
ries; fometimes the new regulations and ideas 
feemed to gain ground ; fometimes ancient habks 
recurred ; and though, upon the whole, the triaí 

9 Ordon. tora, i . p. 328. 390. 

by 
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"by combat went more and more into difufe, yet SCCT. T. 
inítances o f it occur, as late as the fixteenth cen-.^"""* 
tury, in the hiílory both o f France and of Eng-
land. In proportion as it deelined, the regular 
adminiftration of juílice was reílored, the proceed-
ings o f courts were direéled by known laws, the 
íludy of thefe became an objeót of attention to 
judges, and the people of Europe advanced faíl 
towards civility, when this great caufe of the fero-
city of their manners was removed [ Y ] . 

3. By authorizing the right of appeal from the The pnvJ-

courts of the Barons to thofe of the King , and peaiing from 

fubjecling the decifions of the forrner to the review^theba! 
óf the latter, a new ítep, not lefs eonfiderable r"ns' ano* 

7 r ther great 

¿han thofe which I have already mentioned, was ímprove-
. • roent in the 

taken towards eítabliíhing the regular, conliítent, adminiftr^ 

á.nd vigorous adminiftration of juíi icé. A mong • •c",0 rJ * 
ali the encroachments of the feudal nobles on 
the prerogative o f their Monarchs, their ufurping 
the adminiftration of juílice wi th fupreme autho-
t i ty , both in civil and criminal caufes, withín the 
precinfts of their own eílates, was the moft fin-
guiar. In other nations, fubjeóts have contended 
With their Princes, and have endeaVoured to ex-
tend theír own powef and priviíeges ; but i n the 
hiftory o f their ílruggles and pretenfions, we dif-
cover nothing fimilar to this right which the 
feudal barons claimed, and acquired. It muíl Origin of 

lí'ave been fomething peculiar in their genius and La Inde-"16 
manners that fuggeíted this idea, and prompted ^ - " f ^ 1 ^ 

[Y] N O T E XXII, thenobility, 
í"4 $ them 
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SECT.T. them to infift on íuch a claim. Among the rudc 
people who conquered the various provinces of 
the Román Empire, and eftabliíhed new king-
doms there, the paffion of refentment, too impe-
tnous to bear controul, was permitted to remain 
almoíl nnreftrained by the authority of laws. 
The perfon offended, as has been obferved, re-
tained not only the right of profecuting but of 
puniíhing his adverfaiy. T o him it belonged to 
infliít ílich vengeance as fatiated his rage, or to 
accept of fuch fatisfaftion as appeafed it. But 
while ñerce barbarians continued to be the fole 
judges in their own caufe, their enmities were im­
placable, and immortal; they fet no bounds either 
to the degree of their vengeance, or to the dura-
tion of their refentment. The exceíTes which this 
Gccaí ioned, preved fo deftruélive of peace and 
order in fociety, as forced them to think of fome 
remedy. A t íiríl, arbiters interpofed, and by per-
luafion or intreaty prevailed on the party offended 
to accept of a fine or compoñtion frorn the ag-
greííbr, and to drop all farther prolecution. But 
as íubmiíTion to perfons who had no legal or fiíagt-
fterial authority was altogether voluntary, it be-
came neceffary to eítabliíli judges witb. power 
fufficienc to en forcé their own decifions. T h e 
ieacler whom they were accuftomed to follow and 
to obey, whofe courage they refpeded, and in 
whofe integrity they placed confidenc^, was the 
perfon to whom a martial people naturalty com-
mitted this important prerogacive. Every chieftain 
was the commander of his tribe in war, and their 

judge 
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judge in peace. Every barón led his vaíTals to SCCT. í0 
the field, and adminiftered juílice to them in his ' 
hall. Their high-fpirited dependents would not 
have recognized any other authority, or have fub-
mitted to any other jurifdiólion. But in times of 
turbulence and violence, the exercife of this new 
funólion was attended not only with trouble, but 
with danger. N o perfon could aíTume the cha-
raóler of a judge, i f he did not pofiefs power fuf-
ficient to proteói: the one party from the violence 
of prívate revenge, and to compel the other to 
accept of fuch reparation as he enjoined. ín con-
fideration of the extraordinary efForts vvhich this 
office required, judges, befides the fine which they 
appointed to be paid as a compenfation to the 
perfon or family who had been injured, levied an 
additional fum as a recompence for their own 
labour; and in all the feudal kingdoms the latter 
was not only as precifely afcertained, but as regu-
larly exaéted, as the former. 

THUS, by the natural operation of circumílances The extíne 

peculiar to the manners or political ílate of the ftnasbof Chí8 

feudal nations, feparate and territorial jurifdiálions Prlvj!es«« 
carne not only to be eftablifhed in every kingdom, 
but were eílablifned in fuch a way, that the in-
tereft of the barons concurred with their ambition 
jn maintaining and extending them. It was not 
merely a point of honour with the feudal nobles 
to difpenfe juñice to their vaífals; but from the 
exercife of that power arofe one capital branch of 
their revenue j and the emoluments of their courts, 

F 3 wers 
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Sccr. T. Were frequently the main foppprt of their dignityJ 
" V : ^ t t was vvith infinite zcal that they afíerted and 

defended this h'igh. privilege of their order. By 
this inftitution, however, evety kingdom in E u -
rope was fplit into as many feparate principalities 
as it contained powerful barons. Their vaíTals, 
whether in peace or in war, were hardly fenfible 
pf any authority, but that of their fuperior lord. 
They felt themfelves fubjed: to no other com-
mand. They were amenable to no other jurif-
di¿tion. The ties which linked together thefe 
fmaller confederacies became clofe and firm the 
bonds of public unión relaxed, or were difiblved. 
T h e nobles ftrained their invention in devifing re-
gulations which tended to afcertain and perpetúate 
this diftinílion. In order to guard againít any 
appearance of fubordination in their courts to 
thole of the crown, they conílrained their mo-
narchs to prohibit the royal judges from enter-
ing their territories, or from claiming any jurif-
didion there; and if, either through miftake, or 
from the fpirit of encroachment, any royal judge 
yentured to extend his" authority to the vaíTals of 
a barón, they might plead their ríght of exemp-
tion, and the lord of whom they held could not 
only refcue them out of his hands, but was inti-
tled to legal rcparation for the injury and affront 
offered to him. The jurifdidion of the royal 
judges fcarcely reached beyond the narrow limits 
of the King's demeíhes. Inílead of a regular gra-
dation of courts, all acknowledging the authority 
pf the fame general laws, and ioüking up to thefg 
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ias the guides. of their decifions, there were m SECT. L 
cvery íeudai kingdom a thoufand independent tn-
bunals, the proccedings of which were direóled by 
local cultoms and contradiélory forms. The col-
lifion of jurifdiélion among thefe numerous courts 
often retarded the execution of Juftice : í ne 
variety and caprice of their modes of proceda re 
muíl have for cvsr kept the adminiRration of it 
from attaining any degree of uniformity or psr-
feótion. 

A L L the monarchs of Europe perceived thefe Expedienta 
1' 1 • • • i - j - o ' 11 1 employed in 

encroachments on their junídiction, ana bore them order to n-
wich impatience. But the ufurpations of the nobles "¿t>iGt'al?0' 
were fo firmly eílabliíhcd, and the danger of en-
deavouring to overturn them by open forcé was 
fo manifeft, that they were obliged to remain 
fatisfied with attempts to undermine them. Var i -
ous expedients were employed for this purpole ; 
each of which merit attention, as they mark the 
progrefs of law and equity in the feveral kingdoms 
of Europe. A t firíl, Princes endeavoured to cir-
cumfcribe the juriídiólion of the barons, by per-
mitting them tq take cognizance only of fmaller 
offences, reíerving íhofe of greater moment, under 
the appellacion of Pkps of the Cravun? and Royal 
Cattfes, to be tried in the King's courts. This 
aífected only the barons of inferior note ; the more 
power'ui nobles fcorned fuch a diftinélion,, and 
not oniy claimed unlimited jurifdiólion, but obliged 
their fovereigns to grant thern charters, con-
yeying or recognizing this priviiege in the moíl 

F 4 . . ampio. 
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SECT.T. ampie form. The attcmpt, neverthclefs, was pro* 
duólive of lome good confequences, and paved 
the way for more. It turned the attention of mcn 
towards a jurifdiólion di í l ind from that of the 
barón whofe vaíTais they were; it accuíiomed them 
to the pretenfions of íuperiority which the crown 
claimed over territorial judges j and taught them, 
when opprefied by their own fuperior lord, to look 
up to their fovereign as their protector. This 
facilitated the introduélion of appeals, by which 
Princes brought the decifions of the barons' courts 
under the review of the royal judges. While trial 
by combar fubfiíted in full vígour, no point de-
Cided according to that mode, could be brought 
under the review of another court, It had been 
referred to the judgment of God ; the iíTue of 
battle had declared his w i i l ; and it would have 
been impious to have called in queftion the equity 
of the divine deciíion. But as foon as that bar-
barous cuftom began to fali into difufe, Princes 
encouraged the vafials of the barons to fue for 
redrefs, by appealing to the royal courts. The 
progrefs of this praíHce, however, was ílow and 
gradual. The firft inftances of appeals were on 
account of íhe delay, or the refufal of juftice in the 
baron's court; and as thefe were countenanced 
by the ideas of fubordinatíon in the feudal con-
ftitution, the nobles allowed them to be intro-
fluced without much oppoíition. But when thefe 
were followed by appeals on account of the in-
juftice or iniquity of the fentence^ the nobles then 
began to be fenñble, that if t~his innovation became 

eenérajU 
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general, the íhadow of power alone would remain SECT. I. 
in their hands, and all real authority and jurif- i^v^,,,,, 
diótion would centre in thole courts v^hich pof-
feíTed the right of review. They inílantly took 
the alarm, remonftrated againíl the encroachment, 
and contended boldly for their ancient privileges. 
But the monarchs in the different kingdoms o f 
Europe purfued their plan with fteadinefs and pru-
dence. Though forced to fufpend their opera-
tions on íbme occafions, and feemingly to yield 
when any formidable confederacy of their vaíTals; 
united againft them, they refamed their meafures 
as foon as they obferved the nobles to be remifs 
or fteble, and puíhed them with vigour. They 
appointed the royal courts, which originally were 
ambulatory, and irregular with refped: to their 
times of meeting, to be held in a fixed place, and 
at ftated feafons. They were folicitous to ñame 
judges of more diftinguifhed abilities than fuch as 
prefided in the courts o f the barons. They added 
dignity to their charaiSter, and fplendour to their 
aíTemblies. They laboured to render their forms 
regular, and their decrees confiftcnt. Suchjudi-
catories became, of courfe, the obje¿ls of publick 
confidence as well as veneration. The people, 
relinquifhing the partial tribunais of their lords, 
were eager to bring every lubjeót of conteft under 
the more equal and difcerning eye of thofe whom 
their fovereign had chofen to give judgment in 
his ñame. Thus Kings became once more the 
|ieads of the communuy, and the difpenlers of 

j u í l i c e 
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SECT. T. juílice to their fubjeds. The barons, in fomd 
lp^v'" *kingdoms, ceafed to cxercife their right of jurií-

diélion, becaufe it íunk into contempt; in others, 
ic was circumfcribed by fuch regulations as ren-
dercd it innocent, or it was entirely aboliíhed by 
exprels ftatutes. Thus the adminiftration of juf-
tice taking its rife from one fource, and following 
one direólion, held its courfe in every ílate with 
more uniformity, and with greater forcé [ Z j . 

The recula- V I . THE forms and maxims of the canon law, 
jwnpniaw* which wcre become univerfally refpeólable from 
mw^perfea authority in the fpiritual courts, contributed 
titn " ^ " ' n o t a towards thefe improvements in jurif-

prudence which I have enumerated. If we confider 
the canon law politically, and view it ekher as a 
fyílem framed on purpofe to affift the clergy in 
ufurping powers and jurifdiílion no lefs repugnant 
to the nature of their funólion, than inconfiftent with 
the order of government; or as the chief inftru-
ment in eftabliíhing the dominión of the Popes, 
which íhook the throne, and endangered the líber-
ties of every kingdom in Eurcpe, we muíl pro-
nounce it one of the moft formidable engines ever 
formed againft the happinefs of civil fociety. But 
i f we contémplate it merely as a code of laws 
refpeding the rights and property of individuáis, 
and attend only to the civil efieéls of its decifions 

The pro. concerning thefe, it wil l appear in a dirferent, 
cî fiafticTr and a much more favourable light. In ages of 
eíürpat!Cfl' [ Z ] N O T E X X i I I . 

ignorancQ 
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Ignorance and credulity, the mlniílers of religión 
are the objects of fuperílitious veneration. When 
the barbarians who over-ran the Empire ííríl em-
braced the Chriftian faith, they found the clergy 
in pofíeffion of coníklerable power; and they 
paturally transferred to thofe new guides the pro-
found fubmiffion and reverence which they were 
accuflomed to yield to the priefts of that religión 
which they had forfaken. They deemed their 
perlons to be as facred as their funclion and 
would have confidered it as impious to fubjeét 
them to the profane jurifdiclion of the laity. The 
clergy were not blind to the advantages which the 
weaknefs of mankind aíForded them. They eíla-
bliíhed courts, in which every queftion relating 
to their own charaóter, their funélion, or their pro-
perty was tried. They pleaded, and obtained an 
almoíl total exemption from the authority of civi l 
judges. Upon difterent pretexts, and by a multi-
plicity of artifices, they communicated this privi-
lege to fo many perfons, and extended their jurif-
diílion to fuch a variety of cafes, that the greater 
part of thofe aíFairs which gave rife to conteft and 
litigation, was drawn under the cognizance of thQ 
ñ)iritual courts. 

BUT in order to difpofe the laity to fuffer thefe Thepianof 

wfurpations wirhout murmuring or oppofition, i t . ^ * ^ * 1 
was neceíTary to convince them, that the admi-de'"-" 1̂"6 
mftratión of iuílice would be rendered more per-tbat ¡n «he 

r , • civil courts» 
fe¿t by the eítabliíhment of this new juriidiclion. 

Th i s 
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SECT. 1. This was not a difficult imckrtaking, at the period 
^""^ ' vvhen eccleíiafticks carried on their encroachments 

with the greatcft iucceis. Thac fcanty portion 
of fcienCe which ferved to guide men in the ages 
of darknefs, was wholly engroíTed by the clergy. 
They alone were accuftomed to read, to enquii-e> 
and to reaíbn. Whatever knowledge of ancient 
jurifprudence had been prelerved, either by tradi-
tion, or in fuch books as had efcaped the deñruc-
tive rage of barbarians, was poffeíTed only by 
them. Upon the maxims of that excellent fyftem, 
they founded a code o f laws confonant to the 
great principies of cquity. Bcing direded by fixed 
and known rules, the forms o f their courts were 
afcertained, and their decifions became uniform 
and conñftent. Ñor did they want authority fuf-
ficient to enforce their fentences. Excommunica-
tion and other ecclefiaílical cenfures, were puniíh-
ments more formidable than any that civil judges 
could inflift in lupport o f their decrees, 

Thesood IT ís not furpriílng, then, that ecclefiañical 
imitanng juriíprudence íliould become fuch an objed: of 
iJl¡'.opt* admiration and refpeél; that exemption from civil 

jurifdiclion was courted as a privilege, and con-
ferred as a revvard. It is not furprifing, that even 
to rude people, the maxims of the canon law 
íhonld appear more equal and juft than that i l l^ 
digeíled juriiprudence which dircóled all proceed-
ings in the civil courts. According to the latter, 
the differenccs between contending barons were. 

terminated3 
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tcrminated, as in a ílate of nature, by the fword •, SECT. r, 
according to the former, every matter was fub- ~'~~v~y*°J 
je í led to the decifion of laws. The one, by per-
mitting judicial combats, left chance and forcé to 
be arbiters of right or wrong, of truth or falfe-
hood ; the other, pafied judgment with refpeót to 
the fe by the maxims of equity, and the teílimony 
of witnefies. Any error or iniquity in a lentence 
pronounced by a barón to whom feudal jurifdiclioii 
belonged, was irremediable, becaufe originally it 
was íubjeft to the review of no fuperior tr ibunal; 
the ecclefiaílical law eílabiiílied a regular grada-
íion of courts, through ali which a cauíe might be 
carried by appeal, until it was determined by that 
authority which was lield to be fnpreme in the 
church. Tl ius the genius and principies of the 
canon law prepared men for approving thofe three 
great alterations in the feudal jurifprudence which 
I have mentioned, But it was not with refpeót to 
thefe points alone that the canon law fuggefted 
improvements beneficial to fociety. Many of the 
regulations, now deemed the barriers of perfonal 
fecuríty, or the fafeguards of prívate property, 
are contrary to the fpirit, and repugnant to the 
maxims of the civil jurifprudence, known in E u ­
ro pe during feveral centuries, and were borrowed 
from the rules and pradlice of the eceleíiaftieal 
courts. By obferving the wifdom and equity of 
the decifions in thefe courts, men began to per­
ecí ve the neceffity eithcr of deferting the marcial 

íribunals 
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SECT. I. tríbunals of the barons, or of attempting to reforírl 

them [ A A ] . 

Thercvivai V I I . XHE revíval of the knowledge and íludy of 
manhw"' the Román íaw co-operated with the caufes which 
more'ube^i I have mentioned, in introducing more juft and 
cernin^júf- liberal ideas concerning the nature of government, 
tice and and the adniiniílration of iuílice. Amongtheca-

lamities v/hich the devaftations of the barbanans 
•who broke in upon the Empire brought uport 
inankind, one of the greateíl was their overturn-
ing the íyílem of Román jurifprudence, the nobleít 
monument of the wifdom of that gréat people^ 

Thecir- formed to fubdue and to govern the world. The 
cumftances • . _ . . . . . 

from which iawS and reguiations ot a cívilized community, 
la!- rarinto were. alcogcther repugnant to the manners and 
obimoii. j¿eas 0f thefe fierce invaders. They had refpeót 

to objeds, of which a rude people hatd' no con-
ception ; and were adapted to a ftate of fociety 
with which they were entirely un'acqiiairíted, For 
this realbn, wherever they lettled, ihe Romart 
jurifprudence foon funk into oblivion, and lay 
buried for fome centuries under the load of thofe 
inftitutions which the inhabitants of Europe dig-
nified with the ñame of laws, But towards the' 
middle of the twelfíh century, a copy of Juíl i-
nian's Pandeds was accidentally dilcovered in' 
Italy. By that time, the . ftate of fociety was fo' 
far advanced, and the ideas of men fo much en-

fAA] N O T E X X I V . 
iari^eci 
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Üarged and improved by the occurrences of feveral SECT. l . 
centuries, during which they had continued in ¿ ¡ ^ T ^ 
political unión, that they were ílruck with admi-^ccehs fa-
ración of a fyftem which their anceítors could not voured the 

' „ , , , , , . . , reviva! ot it« 

comprehend. Though they had not hitherto aí-
tained fuch a degree of refinement, as to catch 
from the ancients a reliíh íbr true philoibphy, or 
fpeculative fcience; though they were ftill infen-
fible to the beauty and elegance of claíTical com-
pofition •, they were fufficiently qualified to judge 
with refpeót to the merit of their fyftem of laws9. 
in which all the points moíl intereíling ro man-
kind, and the chief objeds of their attention in 
every age, were fettled with difcernment, precifion 
ánd equity. A l l men of letters íludied this new 
fcience with eagernefs ; and within a few years 
after the dilcovery of the Pandeéis, profeflbrs of 
civil law were appointed, who taught it publickly 
in moíl countries of Europe. 

THE efFecls of having fuch a perfe£l model to The eff«íh 
ftudy and to imítate were foon manifeft. Men , as ?fae uê o* 
íoon as they were acquainted with fixed and ge- ̂ "difJeL 
neral laws, perceived the advantage of them, andfation of 

r 0 . juftice. 

became impatient to afcertain the principies and 
forms by which judges fliould regúlate their deci-
ñons. Such was the ardour with which they car-
ried on an undertaking of fo great importance tó 
fociety, that before the cióle of the twelfth cen-
tury, the feudal law was reduced into' a regular 
íyílcm j the code of canon law was enlarged and 

methodized y 
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SECT. í, methodized ; and the loofe uncertain cuíloms df 
'difFerent provinces or kingdoms were collefted 
and arranged with an order and accuracy acquired 
froni the knowledge of Román jurifprudence. In 
lome countries of Europe the Román lavv was 
adopted as íubíídiary to their own municipal lawj 
and all cafes to which the latter did not extend, 
were decided according to the principies of the 
former, In others, the máxims as well as forma 
of Román jurifprudénCe mingled imperceptibly 
with the laws of the countíy, and had a powerful^ 
though lefs fenfible, inñuence, in improving and 
pfeifeaing theirí [BB]. 

Fromaii THESE varíous improvements in the fyílem of 
^díftinaion jurifprudence, and adminiftration of juftice, occa-
Aons!^1" fioned a change in manners, of great importanee^ 

and of extenfive eífed. They gave rife to a dif-
tinclion of profeíilons •, they obliged men to cul­
tívate different talents, and to aim at difFerent 
accompliíhments, in order to qualify themfelves 
for the various departments and funélions which 
became neceíTary in fociety r. Among uncivilized 
nationsj there is but one profeffion honourable, 
that of arms. Aíi the ingenuity and vigour of 
the human mind are exerted in acquiring military 
íkill^ or addrefs. The fun6tions of peace are few 
and fimple j and require no particular courfe of 

[BB] N O T E X X V . 
r , D r . Fergufon's EíTay on ths Hiílory of Civi l Socieíy, parj 

iv . fefit. i . 

educatíoíl 
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cducation or of ftudy, as a preparation for dif- SFCT. r. 
charging them. This was the ílate of Kurope' 'V"m-J 
during fcveral centuries. Every gentleman, born 
a íoldier, fcorned any other occupation ; he was 
taught no fciencc buc that of war ; even his exer-
cifes and paftimes were feats of martial prowefs. 
Ñor did the judicial charader, which perfons of 
noble birth were alone entitled to aífume, demand 
any degree of knowledge beyond that which l u d í 
untutored foldiers poíTeíTed. T o recolleót a few 
traditionary cuftoms which time had confirmed, 
and rendered reipeófcable j to mark out the lifts of 
battle with due formality j to obferve the ifiue of 
the combat; and to pronounce whether it had. 
been conduóled according to the laws qf arms j 
included every thing that a barón, who aéled as a 
judge, found it neccílary to underftand. 

BÜT when the forms of legal proceedings were Theeftea» 
fi^ed, when the rules of decifion were committed n!cist.'y.oft 

to writingv and collecled into a body, law became 
a fcience, the knowledge of which required a 
regular couríe of ftudy, together with long atten-
tion to the practice of couris. Martial and i l l i -
terate nobles, had neirher leifure ñor inclination to 
undertake a taík ib laborious, as well as ib foreign 
from all the occupations which they deemed enter-
taining, or iuitable to the ir rank. They gradu-
ally relinquiflied their places in courts of juílice, 
where their ignorance expofed them to contempt. 
They became weary of attending to the difcuffion 

VOL. I, G of 
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SKCT.T. of cafes, which grew too intricate for them to 
* v ' comprehend. Not only the judicial determination 

of points which were the fubjeíl of controverfy, 
but the conduél of all legal bufinefs and tranfac-
tions was committed to perfons trained by previous 
ftudy and applic'ation to the knowledge -of law. 
A n order of men, to whorn their fellow-citizens 
had daily recourfe for advice, and to whom they 
looked up for dccifion in their moíl important 
cóncerns, naturally acquired confideration and in-
fíuence in l'ociety. They were advanced to ho-
nours which had been confidered as the peculiar 
rewards of military virtue. They were entruíted 
•with offices of the higheft dignity, and moíl exten-
üve power. Thus, another profeífion than that 
of arms, carne to be introduced among.the laity, 
and was reputed honourable, The funótions of ci­
v i l life were attended to. The taients requifite for 
«iifchargíng them were cultivated. A new road 

^was opened to wealth and eminence. The arts 
and, virtues of peace were placed in their proper 
rank, and received their due recompence [CC] . 

Therpirit V í í L W e i L E improvements fo important with 
?ttrdduc*s reípe<^: to t^e 0^ íociety and the adminifbra-
Sñífmintê  t'lori 0^ ju^'ce' graduáMy made progrefs in Europe, 
»nd more fentiments more liberal and generous had begun 
m**aetu to anímate the nobles. Theíe were infpired by 

the fpirit of Chivalry, which, though confidered, 
commonly, as a wild inílitution, the effeél of 

[CC] N O T E XXVI. 
capriccj 
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caprice, and the íburce of extravagance, arofe SECT. I. 
naturally from the ítate of fociety at that period, ' ' 
and liad a very ferious influence in reíining the 
manners of the European nations. The feudal ^'ÍBÍ" OF 

L Chivalry. 

Mate was a ítate of perpetual war, rapiñe, and 
anarchy 5 during which the weak and unarmed 
were expofed every moment to infults or injuries. 
The power of the fovereign was too limited to 
prevent thefe wrongs ; and the adminiftration of 
juílice too feeble to redrefs them, There was 
fcarcely any proceótion againíl violence and op-
preíBon, but what .the valour and generoficy of 
prívate perfons afforded. The fame fpirit of enter-
prife which had prompted fo many gentlemen to 
take arms in defence of the oppreíTed pilgrims in 
Paleíline, incited others to declare themfelves the 
patrons and avengers of injured innocence at 
home. When the final reduólion of the H o i y 
Land under the dominión of ínfidels put an end 
to thefe foreign expeditions, the latter was the 
only employment ieft for the aftivity and courage 
of adventurers. T o check the inlblence of over-
grown oppreíibrs to fuccour the diftreíTed ; to 
refcue the helplefs from captivky; to proted:, or 
to avenge womén, orphans, and eccleíiaftics, who 
could not bear arms in their own defence ; to 
redrefs wrongs, and to remove grievances werc 
deemed aóls of the higheft prowefs and meric. 
Valour, humanity, courtefy, juítice, honour, were 
the charafteriític qualities of chivalry. T o thefe 
were added religión, which mingled itíelf with 
every paíilon and inílitution during the middle 

' G a ages-
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SECT. 1 ages, and by infufing a large proportion of enthu-

*~̂ w •* íiaílic zeal, gave them fuch forcé, as carried them 
to romantic excefs. Men were trained to knight-
hood by a iong previous difcipline they were 
admitted into the order by folemnities no lefs de-
vout than pompous ; every peí fon of noble birth 
courted that honour ; it was deemed a difbinólion 
fuperior to royalty ; and monarchs were proud to 
receive it from the hands of prívate gentlemen. 

itíbenefi- THIS finaular inftitutíon, in which valour, gal-
lantry, and religión, were fo ítrangely biended, 
was wonderfully adapted to the tañe and genius 
of martial nobles \ and its effeéls were foon vifible 
in their manners. War was carried on with lefs 
ferocity,' when humanity carne to be deemed the 
ornament of knighthood no lefs than courage. 
More geníle and poiiíhed manners were intro-
duced, when courttfy was recommended as the 
moíl amiable of knightly virtues. Violence and 
oppreffion decreafed, when it was reckoned meri-
torious to check and to puniíh them. A fcrupu-
lous adherence to trurh, with the moíl rellgious 
attention to fulfil every engagement, became the 
diílinguiíhing characleriílic of a gentleman, be-
caufe chivalry was regarded as the fchool of 
honour, and inculcated the mofe delicate fenfibility 
with rerpeíi; to that point. The admiration of 
thefe qualities, together with the high diftinólions 
ahd prerogatives conferred on knighthood in every 
part. of Europe, infpired perfons of noble birth on 

. . fome 
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íbme occafions with a fpecies of militar/ fana- SE.CT. I. 
ticifm, and led them to extravagant enterprifes. 
But they imprinted deeply in their minds the 
principies o f generofity and honour. Thefe were 
ílrengthened by every thing that can affeít the 
feníes, or touch the heart. The wild exploits of 
thofe romantic knights who fallied forth in queíl 
o f adventures, are well knovvn, and have been 
treated wich proper ridicule. The political and 
permanent effeóls o f the fpirit o f chivalry have 
been lefs obferved. Perhaps, the humanity which 
accompanies all the operations of war, the rcñne­
me nts of gallantry, and the point o f honour, the 
three chief circumftances which diftinguiíh modern 
from ancient manners, may be afcribed in a great 
meaíure to this whimfical inílitution, feemingíy o f 
litde benefit to mankind. The fentiments which 
chivalry infpired, had a wonderful infíuence on 
manners and conducl during the twelfth, thir-
teenth, fourteenth, and fifteench centuries. They 
were ib deeply rooted, that they continued to 
opérate after the vigour and reputation of the 
inílitution itfelf began. to decline. Some confi-
derable tranfactions, recorded in the following 
hiftory, refemble the adventurous exploits of chi­
valry, rather than the well regulated operations 
o f found policy. Some of the moíl eminent per-
fonages, whofe charaóters wiü be delineated, were 
flrongly tinclured with this romantic fpirit. Fran-
cis I. was ambitious to difiinguith himíelf by all 
the qualities of an accompliflied knight, and en-

G 1 deavoured 
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SECT. T. deavoured to imítate the enterprifing genius of 
•L - t c.j1jvajry jn war^ as we¡ | as ¡fg p0mp anci courtefy 

during peace. The fatr.e which he acquired by 
thefc fplendid adtions, fo far dazzled his more 
températe rival, that he departed on íbme occa-
fions from his ufual prudence and moderation, and 
emiüated Francis in deeds of prowefs, or of gal-
lantry [ D D ] . 

The pro- I X . THE progrefs of fcience, and the cultiva-
frefs of fci- . - -w , , . 
enc= has tion or literature, had conñderable efíecl in chang-
great influ- . , - . , . 

ence on the mg the manners or the buropean nations, and 
T n á c h l l a t - introducing that civility and refinement by which 
mofmen. are now diftinguiflied. A t the time when 

their Empire was overturned, the Romans, though 
they had loft that corred taíte which has rendered 
the produélions of their anceílors the ítandards of 
excellence, and models for imitation to fucceed-
ing ages, ílill preferved their love of letters, and 

ignorance cultivated the arts with great ardour. But rudc 
ofthemid- . - _ . . n 

dieages. barbarians were fo far from bemg ítruck with any 
admiration of thefe unknown accompliíhments, 
that they defpifed them. They were not arrived 
at that ftate of fociety, when thofe faculties of the 
human mind, which have beauty and elegance 
for their objeíls, begin to unfold themfelves. 
They were ftrangers to all thofe wants and defires 
which, are the parents of ingenious invention ; and 
as they did not comprehend either the merit or 
•utility of the Román arts, they deftroyed the mo» 

[DD] N O T E XXVIL 
numents 
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numents of them, with induftry not inferior to that SF.CT.L 
with which their pofterity have fmce ftudied to v' M 
preferve, or to recover them. The convulíions 
occaíioned by their fettlement in the Empire ; the 
írequent as well as vioicnt revolutions in every 
kingdom which they eítabliíhed ; together with 
the interior defeóts in the form of government 
which they introduced, baniíhed fecurity and lei-
fure-, prevented the growth of taíle, or the culture 
offeience; and kept Europe, during feveral cen-
turies, in that ftate of ignorance which has been 
already deferibed. But the events and inñitutions 
which I have enumerated, produced great altera-
tions in fociety. A s foon as their operations in re-
íloring liberty and independence to one part of the 
community, began to be feit; as foon as they be-
gan to communicate to all the members of fociety 
fome taíle of the advantages ariíing from com-
merce, from pubiic order, and from perfonal fecu­
rity, the human mind became conícious of powers 
which it did not formerly perceive, and fond of 
oceupations or puríuiís of which it was formerly 
incapable. Towards the beginning of the tweifih 
century, we diícern the firíl jymptorns of irs 
awakening from that lethargy in which it had been 
long funk, and obferve it turning with curiofity 
and attention towards new objeóls. 

THE firíl literary eíforts, however, of the Euro- Thef i r fUi-
. . . , . terary eftorts1 

pean nations in the middle ages, were extremeiy m-direaed, 

ill-direcled. Among nations, as well as individu- X^Llt 
ais, the powers of imagination attain fome degreethl3' 

G 4 of 
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Sect, I, of vigour befbre the intcllcflnal iaculties are much 
V ' " ¿^t'ÍQÉd in fpeculative or abílraól difquiñtion. 

Men are poets before thcy are philoíbphers. They 
feel with íenfibility, and defcribe with forcé, when 
they have made but little progrefs in invcíligation 
or reafoning. The age of Homer and of Hefiod 
long preceded that of Thales, or of Sócrates. But, 
unhappily for literature, our anceflors, deviating 
from this pourfe which nature points out, plunged 
at once into the depths of abftrufe and metaphy-
fical inquiry. They had been converced to the 
Chriílian faith, foon after they fettled in their new 
conqueíls. But they did not receive it puré. The 
prefumption of men had added to the íimple and 
inftruótive dodrines of Chriílianity, the theories of 
a vain philofophy, that attempted to penétrate intp 
niyfteries, and to decide queílions which the l i -
mited faculties of the human mind are unable to 
comprehend, or to reíblve. Thefe over-curious 
fpeculations were incorporatcd with the fyftem of 
religión, and carne to be confidered as the moft 
efiential part of it. As foon, then, as curiofity 
prompted men to inquire and to rea'bn, thefe were 
the fubjefts which firft prefented themfelves, andí 
cngaged their attention. The fcholaílic thcology, 
with its infinite train of bold difquifitions, and fub-
tile diílinótions concerning points which are not 
the objeót of human reafon, was the íiríl produc-
tion of the ípirit of inquiry after it began to re-
funie fome degree of aftivity and vigour in Eu* 
rope. It vyas not this circumílance alone that gave 

fuch 
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fuch a wrong turn to the minds of men, when they Sáet. r. 
began again to exercife talents vvhich they had 1 b ^ ^ 
long negleóled. Moft of the perfons who attempted 
to revive literature in the twelfch and thirteenth 
centuries, had received inñruólion, or derived their 
principies of fcience from the Greeks in the eaftern 
Empire, or from the Arabians in Spain and Africa. 
Both thefe people, acute and inquiíitive to excefs, 
corrupted thofe fciences which they cultivated. 
The former rendered theology a fyftem of fpecu-
lative refinement, or of endlefs controverfy. The 
latter communicated to philofophy a fpirit of me-
taphyfical and frivolous fubtlety. Miíled by theíe 
guides, the perfons who firft applied to fcience were 
in volved in a maze of intricate inquines. Inftead 
of allowing their fancy to take its natural range, 
and to produce fuch works of invention as might 
have improved their tafte, and renned their fenti-
menís •, inftead of cultivating thofe arts which em-
belliíh human iife, and render it comfortable 5 they 
were fettered by authority, they were led aílray 
by example, and wafted the whole forcé of their 

i genius in fpeculations as unavailing as they were 
k difficuit. 

BUT fruitiefs and i l l direóted as thefe fpecula-They had, 
tions were, their novelty rouzed, and their boldnefs ^nT/erlbie 
intereíled the human mind. The ardour with whichefkas' 
men purfued thofe uninviting ftudies, was aftoniíh-
ing. Genuine philofophy was. never cultivated, in 
any enlightened age, with more zeal. Schools, upon 
the model of -thofe inftkuted by Charlemagne, 

: • were 
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SECT,I. v/ere opcned in every cathedral, and almofl: iti 
every monaftery of note. Colleges and univerñ-
ties were ereóled, and formed into communities 
or corporations, governed by their own laws, and 
inveíled with feparate and extenfive jurifdiálion 
over their own members. A regular courfe of 
ftudies was planned. Privileges of great valué 
were conferred 011 mafters and fcholars. Acade-
mical titles and honours of various kinds were in-
vented, as a recompence for both. Ñor was it in 
the fchools alone that fuperiority in fcience led to 
reputation and authority ; it became an object of 
refpeól in life, and advanced fuch as acquired it 
to a rank of no inconfiderable eminence. Allured 
by all thefe advantages, an incredible number of 
íludents reforted to thofe new feats of learning, 
and crowded with eagernefs into that new path 
which was opened to fame and diftinélion. 

A cxrcv.m. BUT how confiderable foever thefe firíl efForts 
ñancevvhich . - i • i 

prevented may appear, tnere was one circumitance whicn pre­
veré txteL ven ted the efFects of them from being as extenfive 

as they ought to have been. A l l the languages in 
Europe, during the period under review, were bar-
barous. They were deílitute of elegance, of forcé, 
and even of perfpicuity. N o attempt had been 
hitherto made to improve or to poliíh them. The 
Latín tongue was confecrated by the church to re­
ligión. Cuílom, with authority fcarcely lefs fa-
cred, had appropriated it to literature. A l l the 
feiences cultivated in the twelfth and thirteenth 
centuries, were taught in Lat in . A l l books with 

I refpeít 
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refpeéb to them were written in that hnguage. T o SECT. f. 
have treated of any important fubjeál: in a modem'~ •s~—J 
language, would have been deemed a degradation 
of it. This confined fcience within a very narrow 
circle. The learned alone were admiíted into the 
temple of knowledge ; the gate was ihut againít 
all others, who were allowed to remain involved in 
their former darknefs and ignorance. 

BUT though fcience was thus prevented, duringitsinfluence 

feveral ages, from difrufing itfelf through fociety, ̂ erTtsTí!'8 
and its influence much circumfcribed ; the pro-tentIon* 
grefs which it made may be mentioned, neverthe-
lefs, among the great caufes which contributed to 
introduce a change of manners into Europe. The 
ardent, though ill-judged fpirit of inquiry which 
I have defcribed, occafioned a fermentation of mind 
that put ingenuity and invention in motion, and 
gave them vigour. It led men to a new employment 
of their faculties, which they found to be agreeable 
as well as interefting. í t accuftomed them to ex-
ercifes and occupations which tended to foften 
their manners, and to give them lome relifn for 
the gentle virtues, peculiar to nations among 
which fcience hath been cultivated with fuccefs 
[ E E ] . 

X . THE proerefs of commerce had conf iderab leThe pro-
" ^ grefs of com-

infiuence in poiifhing; the manners of the European merce had 
^ x o great influ-

nations, and in leading them to order, equal laws, enceon 
inanacrs and 

[EE] N O T E XXVIÍI. governm«nfT 
and 
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SECT. I. and humanity. The wants of men, in thc original 

^ y ^ and moft fimple ftate of fociety, are fo few, and 
their defires fo limited, that they reíl, contented 
with thc natural produftions of their climate and 
foil, or with what they can add to thefe by their 
ovvn rude induítry. They have no fuperfluities to 
difpofe of, and few necefilties that dcmand a fup-
ply. Eve! y little comrnunity fubfiíling on its own 
domcílick ftock, and fatisfied with it, is either un-
acquainted with the üatcs around it, or at variance 

Lowflate ofwith them. Society and manners muíl be con-
commerce • 

« i t h e m i d - fiderably improved, and many provifions muíl be 
made for public order and perfonal fecurity, before 
a liberal intcrcourfe can take place between differ-
ent nations. W e find, accordingly, that the firft 
€&£t of the fettlement of the barbarians in the 
Umpire, was to divide thofe nations which the 
Román power had united. Europe was broken 
into many feparate communities. The intercourfe 
between thtfe divided ílates, ceafed almoft totally 
during fevéral centuries. Navigation was dange-
rous in feas infeíled by pirates; ñor could ílran-
gers truíl to a friendly rcception in the ports of 
uncivilized nations. Even between diftant parts 
of the fame kingdom, the communication was rare 
and difficult. The lawlefs rapiñe of banditti, to-
gether with the avowed exadions of the nobles, , 
fcarcely lefs formidable and oppreffive, rendered 
a journey of any length a perilous enterprife. Fixed 
to the fpot in which they refided, the grcater part 
of the inhabitant^ of Europe loft, in a great mea-
fyre, the knowledge of remote regions, and were 

unacquainted 
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unacquainted with their ñames, their fituations, SFCT. I 
-théir climates, and their commodities f F F J . -v—^ 

VARIOUS caufes, however, contributed to revive Caufesoitt 
the fpirit of commerce, and to renew, in fome de-revivai' 
gree, the intercourfe between difFerent nations. 
The Italians, by their connedion wkh Conftanti-
nople and other cities of the Greek empire, liad 
preferved in their own country fome reliíh for the 
precious commodities and curious manufaólures 
o f the Eaft. They communicated fome know-
ledge of thefe to the countries contiguous to Italy. 
But this commerce was extremely limited, ñor was 
the intercourfe which it occafioned between differ-
ent nations conñderable. The Crufades, by lead-
ing multitudes from every córner of Europe into 
Aña , opened a more extenfive communication be­
tween the Eaft and Weft, which fubfifted for two 
centuries; and though the objeft of thefe expe-
ditions was conqueíl and not commerce ; though 
the iífue o f them proved as unfortünate, as the 
motives for undertaking them were wiid and cn-
thufiaílic, their commercial eíFecls, as hath been 
íhewn, were both beneficia! and permanent. Dur-
ing the continuance of the Crufades, the great cities 
in Italy, and in other countries of Europe, acquired 
liberty, and together with it fuch privileges as ren-
dered them reípeótable and independent commu-
•nities, Thus, in every ftate there was formed a 
new ordcr of citizens, to whom commerce pre-
fented itfelf as their proper objeít, and opened to 

[FF] N O T E XXÍX. 

them 
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SECT.T. them a certain path to wealth and dignity. Soon 
' after the clofe of the Holy War, the mariner's com-

pafs was invented, which, by rendering navigation 
more fecure as well as more adventrous, facilitated 
the communication between remote nations, and 
bronght them nearer to each other. 

T\rñ among T H E ítalian States, during the fame period, efta-
the Itahans* bliíhed a regular commerce with the Eaíl in the 

ports of Egypt, and drew from thence all the rich 
p roduñs of the Indies. They introduced into 
their own territories manufaólures of various kinds, 
and carried them on with great ingenuity and vi -
gour. They attempted new arts ; and tranfplanted 
from warmer climates, to which they had been 
hitherto deemed peculiar, feveral natural produc-
tions which now furniíli the materíais of a lucra-
tive and extended commerce, A l l thefe commo-
dities, whether imported from Aíia, or produced 
by their own íkilí, they difpofed of to great ad-
vantage among the other people of Europe, who 
began to acquire fome taíle of elegance unknown 
to their anceílors, or defpiied by them. During 
the twelfch and thirteenth centuries, the commerce 
of Europe was almoft entirely in the hands of the 
Italians, more commonly known in thofe ages 
by the ñame of Lombards. Companies or focie-
ties of Lombard merchants fettled in every differ-
ent kingdom. They were taken under the imme­
diare proteítion of the feveral governments. They 
enjoyed extenfive privileges and immunities. The 
operation of the ancient barbarous iaws concerning 

ftrangers. 
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ílrangers, was fufpended with refpeíl to them. SECT. I. 
They became the carriers, the manufaólurers, and ' 
the bankers of all Europe. 

WHILE the Italians, in the fouth of Europe, Thenby 

cultivated trade with fuch induftry and íuccefs, 
the commercial fpirit awakened in the North to-
wards the middle of the thirteenth centufy. As the 
nations around the Baltick were, at that time, ex-
tremely barbarous, and infeíted that fea with their 
piracies, the cities of Lubeck and Hamburgh, 
foon after they began to open fome trade with thefe 
people, found ic necefiary to enter into a league of 
mutual defence. They derived fuch advancages 
from this unión, that other towns acceded to their 
confederacy, and, in a íhort time, eighty of the 
moít confiderable cities fcattered through thofe vaft 
countries which ítretch from the bottom of the 
Baltick to Cologne on the Rhine, joined in the 
famous Hanfeatick league, which became fo for­
midable, that its alliance was courted, and its en-
mity was dreaded by the greatell monarchs. The 
members of this powerful aííociation formed the 
firíl lyltematick plan of commerce known in the 
middle ages, and condudled it by common laws 
enafted in their general aflembiies. They fupplied 
the reft of Europe with naval flores, and pitched 
on different fowns, the moíl eminent of which was 
Bruges in Flanders, where they eftabliíhed ítaples 
in which their commerce was regularly carried on. 
Thither the Lombards.brought the produólions o£ 

Jndia,^ ^ 
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SECT. I. Indis, together with thc manufa6lures of Italy, and 
" ' ^-' cxchanged them for the more bulky, but not lefs 

ufeful commodities of the North. The Hanfea-
tick merchants difpofed of the cargoes which they 
received from the Lombards, in the ports of the. 
Baltick, or carried them up the great rivers into 
the interior parts of Germany. 

Commerce THIS regular intercourfe opened between thc 
grersinPtrh¡ nations in the North and South of Europe, made 
knds7" them leníible of thei^ mutual wants, and created 

fuch new and vaft demands for commodities of 
every kind, that it excited among the inhabitants 
of the Netherlands a more vigorous fpirit in car-
rying on the two great manufaílures of wool and. 
flax, which feem to have been confiderable in that 
country as far back as the age of Charlemagne. 
A s Bruges became the center of communication 
between the Lombard and Hanfeatick merchants, 
the Flemings traded with both in that city to fuch 
extent as well as advantage, as fpread among them 
a general habit of induftry, which long rendered 
Flanders and the adjscent provinces the moíl opu-
lent, the moft populous, and beít cultivated coun-
tries in Europe. 

»nd in STRUCK with the flouriíhing ftate of thefe pro-
EngUnd. y j ^ ^ ^ 0£ which he difcerned the true caufe, E d -

wárd of England endeavoured to excite a fpi­
rit of induftry among his own fubjeíSts, who, blind 
to the advantages of their fituation, and ignorant 

, ' o f 
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of tht íburce from which opulence was deftined SECT. 1. 
to flow into their country, were fo little attentive to 
their commercial interefts, as hardlj to attempt 
thofe manufaétures, the materials of which they 
fumiíhed to foreigners. By alluring Flemiíli arti-
fans to fettle in his dominions, as well as b y many 
wife laws for the encouragement and regulation of 
trade, Edward gave a beginning to the woollen 
manufaétures of England, and firft turned the ac­
tive and enterprizing genius of his prople towarda 
thofe arts which have raifed the Engliíh to the 
higheft rank among commercial nations. 

THIS increnfe of commerce, and of intercourfé The bei1É:!! 
cíál effeñs 

between nations, how inconfiderable foever it may ofthis. 

appear in refpeft of their rapid and extenfive pro-
grels during the laft and prefent age, feems vaft, 
when we compare it with the ftate of both in E u -
rope previous to the twelfth century. It did not 
fail of producing great effeóts. Commerce tends 
to wear off thofe prejudices which maintain diftinc-
tion and animofity between nations. It foftens and 
polifhes the manners of men. It unites them by 
ene of the ftrongeíl of all ties, the defire of fup-
plying their mutual wants. It difpofes them to 
peace, by eílabliíhing in every ftate an order of 
citizens bound by their intereft to be the guardians 
of publick tranquillity. As foon as the commercial 
fpirit begins to acquire vigour, and to gain an af-
cendant in any íbeiety, we difeover a nevsr genius in. 
its policy, its aliiances, its wars, and its negociations,, 

VOL, L H Conlpicuous 
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SECT. I. Confpieuous proofs of this occur in the hiftory of 
* the Italian States, of the Hanfeatic league, and 

the cities o f the Netherlands during the period 
under review, In proportion as commerce made 
its way into the different countries of Europe, they 
fucceíllvely turned their attention to thofe objtfts, 
and adopted thofe manners, which occupy and dií-
tmguiíli poliíhed nations [ G G J . 

[GG] N O T E XXX. 
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View of the Progrefs of Society in Europe^ iviih 
fefpeSl to the command of the national forcé reqtú-

fite in foreign operations. 

U C H are the events and inílitutions, which gECT> 
by theír powerful operation contributed, gra- ^ ¡ ¡ ¡^ r - ' s 

dually, to introduce more regular government and ckty greatiy 
more poliíhed manners into the various nations of thebe»!» 
Europe. When we furvey the ílate of fociety, or fif"ege°Jt 
the charafler of individuáis, at the opcning of the cantury 

H 2 fifteenth 

at 
the 

th 
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SECT. ir. fifteenth century, and then tnrn back to view the 
' condición of both at the time when the barbarous 

tribes which overturned the Román power com-
pleted their fetclement in their new conquefts, the 
progrefs which mankind had made towards order 
and refinemenc will ^ppear immenfe. 

stiiidefcc- GOVERNMENT, however, was ñill far from ha-
fpeéitothe ving attained that ítate, in which extenhve mo-
the nationai narchies a6l with united vigour, or carry on great 

undertakings with perfeverance and fuccefs. Smali 
tribes or communides, even in their rudeíl ílate, 
may opérate in concert, and exert their utmoít 
forcé. They are excited to aél not by the diílant 
objeéls or the refined fpeculations, which intereíl 
or afFeél men in poliíhed focieties, but by their 
prefent feelings. The infults of an enemy kindle 
refentment; the fuccefs of a rival tribe awakens 
cmulation : thefe paíTions communicate from breaíl 
to breaíl, and all the members of the community, 
with united ardour, ruíh into the field in order to 
gratify their revenge, or to acquire diftinólion. 
But in widely extended ftates, fuch as the great 
kingdoms of Europe at the beginning of the fif­
teenth century, where there is iittlc intercourfe 
between the diftant members of the community, 
and where every great enterprize requires previous 
concert and long preparation, nothing can roufe 
and cali forth their united ñrength, but the abfo-
lute command of a Defpot, or the powerful in-
fiuence of regular policy. Of the former the vaft 

Empire3 
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Empires in the Eaí l are an example^ the irrefift-
ible mándate of the Sovereign reaches the moíl 
remote provinces of his dominions, and compels 
whatever number of his íubjedrs he is pleaíed to 
fummon, to follow his ftandard. The kingdoms 
of Europe, in the prefent age, are an inftance of 
the latter; the Prince, by the lefs violent, but no 
lefs eíFeátual operation of laws and a well regu-
lated government, is enabled to avail himlelf of 
the whole forcé of his ítate, and to employ it in 
enterprizes which require ílrenuous and perfeve-
ring eíforts. 

E CT. 

Jt3 

BUT, at the opening of the fifteenth CentUrVj The power 

the political conílitution in all the kingdoms of v<?ry limit-

Europe was very different from either of thefe ftates ed* 
of government. The feveral monarchs, though 
they had fomewhat enlarged the boundaries of pre-
rogative by fuccefsful encroachments on the im-
munities and privileges of the nobility, were poí-
feffed of an authority extremely limited. The laws 
and interior pólice of kingdoms, though much im-
proved by the various events and regulations which 
I have enumerated, were íliil feeble and imper-
feót. In every country, a numerous body of no­
bles, who continued to be formidable notwithítand-
ing the various expedients employed to depreís 
them, watched all the motions of their Sovereign 
with ajealous attention, which fet bounds to hisam-
bition, and either prevented his forming íchemes of 

H 3 extenfive 
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SECT. II, extenfive enterprize, or tliwarted thc cxecution 
v ' of them. 

Theirrfye. THE ordinarv revenues of every Prince were fo 
nuca laiaua J 1 

extremely imall as to be inadcquate to any greac 
nndertaking. H e depended for extraordinary fup-
plics on the good-vvill of hls fubjeóts, who granted 
them often with a reludant, and always with a 
fparing hand. 

Theirar . ^ {j je revenues of Prlnces were inconfiderabl^, 
niics untit 

forcoii^eír. the armies which they could brtng into the field 
were unfit for lono; and effeftual fervice. Inftead 
of being able to employ troops trained to fkill in 
arms, and to military fubordination, by regular 
difcipline, Monarchs v/ere obliged to depend on 
fuch forces as their vaíTals conduéted to their 
ftandard in confequence of their military tenures. 
Thele? as tbey were bóynd to remain under arms 
only for a íliort time, could not march far from 
their ufual place of refidence, and being more 
atrached to the lord of whom they held, than to 
the Sovereign whom they ferved, were often as 
much difpofed to counteraft as to forward his 
fchemes Ñor were they, even i f they had been 
more fubjeól to the command of the monarch, 
proper inftruments fo carry into execution any 
great and arduous enterprize. The ftrength of 
an army formed either for conqueft or defence lies 
in infantry. T o the ílabiiity and difcipline of 
íheir legions, confiíling chiefly of infantry, the 

Romana 
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Romans cluring the times of the republick were SECT. II. 
indebted for all their vidtoriesi and when their 
delcendants, forgetting the infticutions which had 
led them to univerlal dominión, fo far akered their 
military fyílem as to place their principal confi-
dence in a numerous cavalry, the undiiciplined 
impetuofity of the barbarous nations who fought 
moftly on foot, was íufficient, as I have already 
obferved, to overeóme them. Thele nations, foon 
afcer they fettled in their new conqueíts, unip-
ftruded by the fatal error of the Romans, relin- • 
quiílied the cuftoms of their anceftors, and con­
verted the chief forcé of their armies into cavalry. 
Among the Romans this change was occaíioned 
by the efFeminacy of their troops, who could not 
endure the fatigues of iervice, which their more 
virtuous and hardy anceílors fuftained with eafe. 
Among the people who eftabhíhed the new mo-
narchles into which Europe was divided, this 
innovation in military difcipline feems to have 
fíowed from the pride of the nobles, who feorning 
to mingle with perfons of inferior rank, aimed ac 
being diflinguiíhed from them in the field as well 
as during peace, The inftitution of chivalry, and 
the frequeney of tournaments, in which knights, 
jn complete armour, entered the lifts on horleback 
with extraordinary fplendour, difplaying ama2;ing 
addrefs, and forcé, and valour, brought cavalry 
into ftill greater efteem. The fondnefs for thac 
fervice increafed to fuch a degree, thac, during 
the íhirteenth and fpurteenth centurieSj the armies 

H 4 of 
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SKCT. II. of Europe were compofed almoíl enúrely of ca-
t~~~* ' valry. N o gentleman would appear in the field 

but on horfeback. T o ferve in any other manner 
he would have deemed derogatory to his rank. 
The cavalry, by way of diftinótion, was called 
The hattle^ and on it alone depended the fate of 
every adlion. The infantry, colleded from the 
dregs and refufe of the people, i l l armed and worfe 
diíciplined, was of no account. 

Th-svareíji- A s thefe cirQimftances rendered the operations 
fomiingar.y of particular kingdoms lefs confiderable and lefs 
e x " v i g o r o u s , fo they long kept the Princes of Europe 
rationJ0pe ^rom g^ving ^uch attention to the fchemes and 

tranfaólions of their neighbours, as led them to 
form any regular fyftem of publick fecurity. They 
prevented them from uniting in confederacy, or 
from a6ling with concert, in order to eílablifh fuch 
a diftribution and balance of powcr, as íhould 
hinder any ftate from rifing to a fuperiority, which 
might endanger the general liberty and indepen-
dence, During feveral centuries, the nations of 
Europe appear to have confidered themfelves as 
feparate focieties, fcarcely conneóled together by 
any common intereft, and little concerned in each 
pther's affairs or operations. A n extenfive com-
merce did not afford them an opportunity of ob-
ferving and penetrating into the fchemes of every 
different ítate. They had not ambafíadors refiding 
conílantly in every court to watch and give early 
jntelligence of all its motions. The expeélation 
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of remote advantages, or the profpeót of diftant SFCT. 11. 
and contingent evils, were not íufficient to excite 1 **** 
nations to~ take arms. They only, who were 
within the fphere o f immediate danger, and tin-
avoidably expofed to injury or infult, thought 
themfelves interefted in any conteft, or bound to 
take precautions for their own fafety. 

WHOEVER records the tranfa¿lions of any of They were 

the more coníiderable European ílates during the nTaedwkh 

two laíl centuries, muft write the hiílory of £u_ eachotiier' 
rope. Its various kingdoms, throughout that 
period, have been formed into one great fyílem, 
fo clofely united, that each holding a determinare 
ítation, the operations of one are fo felt by al l , 
as to influence their counfels and regúlate their 
meafnres. But previous to the fifteenth century, 
vmlefs when vicinity of territory rendered the occa-
fions of difcord frequent and unavoidable, ó r 
when national emulation fomented or embittered 
the fpirit of hoíliiity, the affairs of diíferent coun-
tries are feldom interwoven. In each kingdom of 
Europe great events and revolutions happened, 
which the other powers beheld with almoíl the 
fame indifference as i f they had been unintereílecl 
fpeóbators, to whom the eíFeót of thefe traníaótions 
could never extend. 

DURING the violent ftruggles between France A confirmar 

and England, and notwithftanding the alarming;1-^0^18 
progreís which was made towards rendering one J f ^ f 

2 Prince 
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«per, [Í. Prince the rnaílcr oí both thcíc Icingdams, hardl/' 
' ' ' onc mcaíure which can be coníiderecl as the relblc 

of a íagacious and prudent policy, was fbrmed ir» 
oider to guard againíl an event ío íatal to Europe. 
The Dukes of Burgundy and Bretagne, whoni 
their ñtuation would noc permit to^-emain neutral, 
cngaged, ic is rrue, in the conteíl; but in taking 
their part, they feem rather to have followed the 
impulfe of their' paffions, than to have been 
guided by any julfc difeernment of the danger 
which threatcned tlicmlelves and the tranquillity 
of Hurope. l 'he other Princes, feejningly uiiaf-^ 
fe¿led by the altérnate fucceífes of the contending 
parties, left them to decide the quarrel, or inter-
poíedonly by feeble and ineffeólual negociations, 

From thofe NoTwiTi'¿TANDiN.G the perpetual hoftiüties in 
•í spam. YvhJch die various kingdoms of Spain were engaged 

during feveral centuries, and the fuccefiive oceur-
rences which vifibiy tended to unite that part of 
the continent into one great monarchy, the Prince.? 
of Europe fcarcely took a (ingle ílep, which á'iU 
covers that they gave any attention to that impor-
lant event. They permitted a power to arife irr\-
perceptibly, and to acquire ftrength there, whicí) 
ioon became formidable to all its neighbours, 

* ' . , AMIDST the violent convulfions wich which the 
From thofe 

.ofc;ein.ai)y.fpint; of domination in the See of Rome, and the 
turbulent ambition of the Germán nobles, agitated 
the Empire, neither the authority of the Popes, 
feconded by all their artífices and intrigues, nar 

thq 



S T A T E O F E U R O P E . 107 

the folicitations of the Emperors, could induce SECT. II. 
any of the powerful monarchs ín Europe to engage " ^ " ^ " ^ 
in their quarrel, or to avail themfelves of many 
favourable opportunities of interpofing with efieíl 
and advantage. 

THIS amazing inaftivity, during tranfadions fo Thie ;nac-
ri- 1 • 1 • , • • tivity occa-

imereltin-g, is not to be imputed to any incapacity non-d en-

of difcerning their political confequences. The ^te Obfygo! 

power of judging with fagacity, and of a¿ling wkh vermpentí 
vigour, is the portion of men in every age. The 
Monarchs who reigned in the different kingdoms 
of Europe düring ieveral centuries were not blind 
to their particular intereíl, negligent of the pub-
ück fafety, or ftrangers to the method of fecuring 
both. If they did not adopt that íalutary fyftem, 
v/hich teaches modern politicians to take the alarm 
ai the profpeét of diftant dangers, which prompts 
them to check the firft encroachments of any 
formidable power, and which renders each ítate 
the guardián, in fome degree, c f the rights and 
independence of all its neighbours, this was owing 
endrely to fuch imperfe¿lions and diforders in the 
civil government of each country, as made it im-
poíTible for fovereigns to a¿l fuitably to thofe ideas, 
which the pofture cf affairs, and their own obfer-
vation, muíl have fuggefted. 

EPT during the courfe of the fifteenth centuryj Eventshap-

yarious events happened, which, by giving Princes ¡¿Jtíeíjh 
more entire command of the forcé in their refpec- X c V r c n -

tive dominionsj rendered their operations more j j ^ 6 ^ 
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SECT. IT, vigorous and extenfive. tjx confequence of this, 
tTonsm̂ rê  ^ 0^ difFerent kingdoms becoming more 
{jyJJjL frequently as well as more intimately connedted, 
f»v*« they were gradually accuílomed to aét in concert 

and confederacy, and were infenfibly prepared for 
forming a fyílem of policy, in order to eílabliíh 
or to preferve íuch a balance of power as was moíl 
conñílent with the general fecurity. It was du-
ring the reign of Charles the Fifth, that the ideas, 
on which this fyílem is founded, firíl came to be 
fully underftood, It was thcn, that the maxims 
by which it has been imiformly maintained fince 
that asra, were univerfally adopted. On this ac-
count, a view of the caufes and events which con-
tributed to eílabliíh a plan of policy more falutary 
and extenfive than any that has taken place in the 
conduft of human affairs, is not only a neceíTary 
introduélion to the following work, but is a ca­
pital objeél in the hiílory of Europe. 

The firñof THE firft event, that occafioned any coníiderable 
íbe deprTv- alteration in the arrangement of affairs in Europe, 
líiltffhdrwas annexation of the extenfive territories, 
terntories ^hich England poíTeíTed on the continent, to the 
on the con- o i: 
linent. Crown of Francc. While the Engliíh were maflers 

of feveral of the moíl fertile and opulentprovinces 
in France, and a great part of its moíl martial 
inhabitants was bound to follow their ílandard, 
an Engliíh monarch confidered himfelf rather as 
the rival, than as the vaíTal of the ibvereign of 
whom he held. The Kings of France, circum-

fcribed 
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ícribed and thwarted in their fchemes and opera- Stcx. 11. 
tions by an adverfary no lefs jealous than formid- ^ ^ " ^ 
able, duríl not venture upon any enterprize of 
importance or of difficulty. The Engliíh were 
always at hand, ready to oppofe them. They 
difputed even their right to their crown, and being 
able to penétrate, with eafe, into the heart of the 
kingdom, could arm againíl them thofe very 
hands which ought to have been employed in their 
defence. T imid counfels and feeble effbrts were 
natural to monarchs in fuch a fituation. France, 
difmembered and overawed, could not attain its 
proper ílation in the fyítem of Europe. But the 
death of Henry V . of England, happily for France, 
and not unfortunately for his own country, deli-
vered the French from the calamity of having a 
foreign maíler feated on their throne. The weak-
nefs of a long minority, the diíTenfions in the 
Engliíh court, together with the uníleady and 
ianguid conduót which thefe occafioned, afForded 
the French a favourable opportunity of recovering 
the territories which they had loft. The native 
valour of the French nobility heightened to an 
enthuíiaftick confidence, by a fuppofed interpo-
fition of heaven in their behalf; conduded in the 
field by íkilful leaders ; and diredled in the cabinec 
by a prudent monarch was exerted with fuch 
vigour and fuccefs, during this favourable june-
ture, as not only wreíled from the Engliíh their 
new conquefts, but ftript them of their ancient 
pofieíTions in France, and reduced them within 

the 
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SECT.IT. the narrow precinds of Calais, and its petty ter. 

' ritory. 

Theefteft As foOn ás fo many cDnfiderable provinces weré 
Lcreafins re-nnited co their dominions, the Kings of France^ 
^^;^r"^r conícious of this acquifition of ílrengch, began to roonarchy. fovm bolder fchcmes of interior policy, as well as 

of foreign operations. They immediately became 
formidable to their neighbours, who began to fix 
their attention on their meafures and motions, the 
importance of which they fully perceived. From 
this jera, France, poíTeíTed of the advantages 
which it derives from the fituation and contiguity 
pf its territories, as well as from the nnmber and 
valour of its people, rofe to new influence in Eu-
rope, and was the firíl power in a condition to 
give alarm to the jealoufy or fears of the ílates 
around it. 

Onthefhte ÑOR was France indebted for this increafe of 
of the mil i- . . . 
tary forcé in importance mereiy to the re-union or the provinces 
t enation. w|1jcj1 | i ac j been torn from it. A circumftance 

attended the recovery of thefe, which, though iefs 
confiderable, and lefs obferved, contributed not a 
little to give additional vigour and decifion to all 
the eíforts of that monarchy. During the ob-
ílinate ílruggles between France and England, all 
the defeóls of the military fyílem under the feudal 
government were fenfíbly felt. A war of long 
continuance languiílied, when carried on by troops 
bound and accuftomed to keep the fkíd only for 

a few 
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afew weeks. Armies, compoled chiefly of heavy- B i l r i ir. 
armed cavalry, were unfit either for the attack or 1 
the defence of the many towns and caílles, which 
ic became necefiary to guard or to reduce. In or-
der to obtain fuch permanent and eñective forcé, 
as became requifite during thefc iengthened con-
teíls, the Kings of France took into their pay con-
fiderable bands of mercenary foldiers, levicd fome-
timcs among their own fubjeóls, and fometimes in 
foreign countries. But as the feudal policy pro-
vided no fufficient fund for fuch extraordinary fer-
vice, thefe adventurers were difmiíTed at the clofe 
of every campaign, or upon any profpeél of ac-
commodation; and having been little accuftomed 
to the reftraints of difcipline, they frequently turned 
their arms againft the country which they had been 
hired to deferid, and defolated ic with no lefs cru-
eky than its foreign enemies. 

A noov of troops keot confbmly on foot, and h "«••^on» 

rep-ularly trained to military fubordination, would du£Honof 
. . r \ i flanrfi-g 

have fupplied what was wanting in the feudal con- armies,. 

ílitution, and have furniíhed Princes with the 
means of executing enrerprizes, to which they were 
then unequal. Such an eílablifhmenf, however, 
wás fo repugnant to the genius of feudal policy, 
and fo incompatible with the priviieges and pre­
ten ñon s of the nobility, that during ieveral cen-
turies no monarch was either fo bold, or fo power-
ful, as to venture on any ftep towards introducing 
ÍL A t laft. Charles VI í . availing himfelf of the 
reputation which he had acquired by his fucceíles 

ag;ainít 
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SECT. ir. againft the Engliíh, and taking advantage of the 
' v ' impreíTions of terror which fuch a formidable enemy 

had leít upon the minds of his fubjeáls, executed 
that which his predeceífors durft not attempt. 
Under pretence of keeping always on foot a forcé 
fufficient to defend the kingdom againft any fud-

A.D. 1445. den invafion of the Englifh, he, at the time when 
he diíbanded his other troops, retained under arms 
a body of nine thoufand cavalry, and of ñxteen 
thoufand infantry. H e appropriated funds for the 
regular payment of thefe; he ftationed them in 
different places of the kingdom, according to his 
pleafurej and appointed the officers, who com-
manded and difciplincd them. The prime nobi-
licy courted this fervice, in which they were taught 
todepend on their fovereign, to execute his orders, 
and to look up to him as the judge and rewarder 
of their merit. The feudal militia, compofed of 
the vaíTals whom the nobles could cali out to fol-
low their ílandard, as it was in no degree com­
parable to a body of foldiers regulariy trained to 
war, funk graduaily in reputation. The ftrength 
of armies carne to be eílimated only by the num-
ber of dilciplined men which they contained. In 
lefs than a century, the nobles and their military 
tenants, though fometimes fummoned to the field, 
according to ancient form, were confidered as an 
incumbrance upon the troops with which they 
ad:ed; and were viewed with contempt by foldiers 
accuílomed to the vigorous and fteady operations 
of regular fervice., 

THUS 
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THUS the regulations of Charles th'e Seventh, by SECT. II. 
eílabliQñng the firft ftanding army known in Eu-Tii^effeds 

rope, occafioned an important revolution in itsof llus' 
afFairs and policy. By depriving the nobles of that 
direélionof the nationa4 military forcé of the ilate, 
which had raifed them to fuch high authority and 
importance, a deep wound was given to the feudal 
ariftocracy, in that part where its power feemed to 
be moíl complete. 

FRANGE, by forming this body of regular troops, 
at a time when there was hardly a íquadron or 
company kept in conftant pay in any other part of 
Europe, acquired fuch advantages over its neigh-
bours, either in attack or defence, that felf-pre-
fervation made it neceíTary for them to imitare its 
example. Mercenary troops were introduced into 
all the confiderable kingdoms on the continent. 
They gradually became the only military forcé that 
was employed or truíted. It has long been the 
chief obje¿t of policy to increafe and to fupport 
them. It has long been the great aim of Princes 
and miniílers to difcredit and to annihilate all other 
means of national aélivity or defence. 

A s the Kings of France got the ftart of other rhema-
powers in eftabliihing a military forcé in their do- Frlnce en-
minions, which enabled them to carry on foreign ^ T t í e * 
operations with more vigour, and to greater ex- p«roi«tw. 
tent, fo they were the firíl who effeóluaily broke 
the feudal ariftocracy, and humbled the great vaf-

VOL. í. I fals 
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SECT. II. fals of the crown, who by their exorbitatlt power 
* ""̂ -1""* liad long circuinfcribed the royal prerogative with-

in very narrow limits, and hád rendered all the 
eííbrts of the monarchs of Earope inconfiderable. 
Many things concurred to undennine, gradually, 
the power of the feudal ariftocracy in France. The 
wealth and property of the nobility were greatly 
impaired during the long wars which the kingdom 
v/as obliged to maintain with the Englifh. The 
extraordinary zeal with which they exerted them-
íelves in defence of their country againft its an-
cient enemies, exhaufted the fortunes of fome greac 
families. As almoft every province in the king­
dom was, in ics turn, the feat of war, the lands of 
others were expoíed to the depredations of the 
enemy, were ravaged by the mercenary troops 
which their íbvereigns hired occaüonally, but could 
not pay, or were defolated with rage ftili more de-
ílruflive by the peafants, in their different infur-
re6lions. A t the lame time, the neceffities of go-
vernment havíng forced their Kings upon the def-
perate expedient of making great and fudden al-
terations in the ctirrent coin of the kingdom, the 
fines, quit-rents, and other payments fixed by an-
cient cuftom, funk much in valué, and the reve­
nios of a fief were reduced far below the fum which 
it had once yielded. During their conteíls with 
the Engliíh, in which a generous nobility courted 
every ilación where danger appeared, or honour 
could be gained, many families of note became 
extinít , and their fiefs were reunited to the erown. 
Other fiefSj in a long courfe of years, fell to témale 

heirs, 
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Ineirs, and were divided among them ; were dimi- SECT, II. 
hiíhed by profufe donations to the church, or were , 'r~~°J 
broken and Tplit by the fucceffion of remote colla-
teral heirs 

ÉNCOURAGED by thcre manifeft fvmptoms ojFTheProersrá 
. . r of the royal 

decline in that body which he wiíhed to deprefe, power under 

Charles VII . during the firíl interval of peace with 
England, made íeveral efForts towards eílabliíhing 
the regal prerogative on the ruins of the arillo-
cracy. But his obligations to the nobles were fo 
many, as well as recent, and their fervices in re-
fcovering the kingdom fo fplendid, as made it ne* 
fceíTary for him to proceed with moderation and 
caution. Süch, liowever5 waá the atithority which 
the crown had ácquired by the progrefs of its árms 
againft the Engli íh, and fo much was the power 
of the nobility diminifhed, that, without any op-
pofitionj he foon made innovations of great confe-
quence in the conítitution. He not only efta-
bliílied that formidable body of regular troops^ 
which has been mentioned, but he was the firíl 
monarchof Franee who^ by his royal edi6l, with­
out the concurrence of the States-géneral of the A.D 1440, 
kingdom, levied an extraordinary fubíidy on his 
people. Pie prevailed iikewife with his fubjeíls, 
to tender feveral taxes perpetual, which had for-
merly been impofed occafionally, and exaded du­
ring a íhort time. By means of all theie, he ác­
quired fuch an increafe of power, and extended ' 

8 Bojlainviiüers Hiíloirg de Governrriisnt de Francej 
Lettre xi i . ' 

í 2 hh . 
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SBCT. 11. his prerogative fo far beyond its ancient limitar, 
^ * that, from being the moíl dependent Prince who 

had ever fat upon the throne of France, he carne 
to poíTefs, during the latter years of his reign, a 
degree of authority which none of his predeceíTors 
had enjoyed for feveral ages1. 

ünder THAT plan of humbling the nobility which 
Lomsxr, Qjiarjes formen his fon Louis X I . carried on with 

a bolder fpirit, and with greater fuccefs. Louis 
was formed by natnre to be a tyrant; and at what-
ever pcriod he had been called to afcend the throne, 
his reign muíl have abounded with fchemes to op-
prefs his people, and to render his own power ab-
folute. Subtle, unfeeling, cruel a ftranger to 
every principie of integrity, and regardlefs of de-
cency, he fcorned all the reílraints which a fenfe 
of honour, or the deíire of fame, impofe even upon 
ambitious men. Sagacious, at the fame time, ta 
difcern his trae intereft, and influenced by that 
alone, he was capable of purfuing it with a per-
fe veri ng induílry, and of adhering to it with a fyf. 
tematic fpirit, from which no objeft could divert, 
and no dapger could deter htm. 

HÍS mea- THE maxims of his adminiftration were as pro-
humbHng found as they were fatal to the privileges of the-
Mtjr*1' nobility. H e filied all the departments of govern-

ment with new men, and often with perfons whom 

t Hiíloire de France par Velly & Vülaret, tom. xv, 331, 
&c . 389. tom. xvi . 324. Variations de la Monarchie Fran-
c o i f e , tom, i i i . 162, 

he. 
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he called from the loweft as well as moft defpifed SFCT. II, 
funftions in life, and raifed at pleafure to ftations ' • 
of great power or truíl. Thefe were his only con-
fidents, whom he confulted in forming his plans, 
and to whom he committed the execution of them : 
While the nobles, accuftomed to be the compa-
nions, the favourites, and the minifters of their 
fovereigns, were treated with fuch ñudied and 
mortifying negled, that i f they would not fubmit 
to follow a court, in which they appeared withouc 
any fhadow of their ancient power, they were 
obliged to retire to their caftles, where they re* 
mained unemployed and forgotten. Not fatisfied 
with having rendered the nobles o f lefs confider-
ation, by taking out of their hands the fole direc-
tion of affairs, Louis added infult to negleíl j and 
by violating their moíl valuable privileges, endea-
voured to degrade the order, and to reduce the 
members of it to the fame level with other fub-
jects, Perfons of the higheft rank among them, 
i f fo bold as to oppofe his fchemes, or fo unfor-
tunatc' as to awaken the jealoufy of his capricious 
temper, were profecuted with rigour, from whidi 
all who belonged to the order of nobility had 
hitherto been exempt; they were tried by judges 
who had no right to take cognizance of their 
a í l ions ; and were fubjeéted to torture, or con-
demned to an infamous death, without regard to 
their birth or condition. The people, accuílomed 
to fee the blood of the moft illuítrious perfonages 
íhed by the hands of the common executioner, to 
behold them íhut np in dungeons, and carried 

I 3 about 
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SECT. IT. abovit in cages qf iron, began to view the nobillty 
' with lefs feverence than formerly, and looked up 
with terror to the royal authority, which feemed tq 
have humbled or annihilated every other power in 
the kingdom. 

índ ofdí- A T the fame time, Louís, being afraid that op-
vidmgt ea. p0Qtjon m \ a h t rouze the nobles, whom the rigour 

of his government had intimidated, or that felf-
prefervation might at laft teach them to unite, dex-
terouíly fcattered among them the feeds of difcord ; 
and induílrioufly fomented thofe ancient animo-
üties between the great families, which the fpirit 
of jealoufy and emvüation, natural to the feudal 
government, had originally kindled and ftill kept 
alive. T o accompliíli this, all the arts of intrigue, 
all the myíleries and refinements of his fraudulent 
policy were employed, and with fuch fuccefs, that 
at a junéture which requíred the moíl. ílrenuous 
efforts, as well as the moft perfeft unión, the no­
bles never a¿led, except during one íhort fally of 
refentment at the beginning of his reign, either 
with vigour or with concert. 

He adds ta A s he ftripped the nobility of their privíleges, 
Ir ftandin/ he added to the power and prerogative of the 
ĉrce!* crown. In order to have at command fuch a body 

of íbldiers as might be fufficient to cruíh any forcé 
that his difafFecled fubjeds could draw together, 
he not only kept on foot the regular troops 
which his father had raifed, but took into his pay 
fix thoufand Swifs, at that time the beíl difciplinéd 

É and 
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nííd moft formidable infantry in Europe u. From SECT. 11. 
the jealoufy natural to tyrants, he confided in thefe ' ^*-' 
foreign mercenaries, as the moft devoted inftru-
ments ef opprelfion, and the moft faithful guard-
ians of the power which he had acqujred. That 
they might be ready to afton the íhorteft warning, 
he, during the latter years of his reign,, kept a cpn-
fiderable body of them encamped in one place y. 

GREAT funds were requifite, not only to defray H e a « g . 
1 ' , ' mems the 

the expence of this additional eftabliOiment, but revenues of 

to íu'pply the lums employed in the vanous en-
terprizes which the reftlefs aótivity of his ge-
nius prompted him to undertake. But the prero-
gative that his father had aíTumed of levying taxes 
without the concurrence of the ílates-general, 
which he was careful not only to retain but to ex-
tend, enabled him to provide in fome meafure for 
the increafing charges of government. 

WHAT his prerogative, enlarged as k was, could His addrds 

tiot furnifh, his addrefs procured. H e was the the aflembly 

ñrft monarch in Europe who difcovered the me-of 
thod of managing thofe great affemblies, in which 
the feudal policy had vefted the power of granting 
fubfidies and of impofing taxes. He firft taught 
other Princes the fatal art, of beginning their 
attack on pubíick liberty, by corrupting the 
fource from which it íhould flow. By exerting all 

u Mem, de Comines, tom. i . 367. Dan. Hift . de la Mi!ic« 
Franjoife, tora. i . 18:2. w Menj. de Coni. tom. L 381.. 

I 4 h is 
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SECT. ir. his power and addrefs in influencing the eleólion 
^ ^ 1 of reprefentatives, by bribing or ovt-rawing the 

members, and by various change? which he art-
fuily made in the form of their deliberations, 
Louis acquired fuch entire direélion of thefc aflem-
blies, thar, from being the vigilant guardians of 
the privileges and property of the people, he ren-
dered thcrn tamely fubfervient, in promoting the 
moíl odious meafures of his reign x. As no power 
remained to fet bounds to his exaóÜons, he not 
only continued al) the taxes impoíed by his father, 
but made immenfe additions to them, which 
amounued to a lum that appeared aítomíliing to 
his contemporaries r. * 

Heeniargcs ÑOR was it the power alone or wealth of the 
tne boun.is • 
of the crown that Louis increafed; he extended its terri-
French mo- . . _ . r . i • i ' 

narchy. toñes by acquifitions or vanous kmds. K e got 
pofíeíTion of Rouñllon by purchafe j Provence 
was conveyed to him by the will of Charles de 
Anjou ; and upon the death of Charles the Bold, 
he íeized with a ílrong hand Burgundy and Artois, 
which had belonged to that Prince. Thus, du-
ring the courfe of a fmgle reign, France was 
formed into one compaft kingdom, and the íleady 
unrelenting policy of Louis X I . not only fubdued 

x Mein , de Comin. tcm. i . 136. Chron. Scandal. ibid. 
íom. i i . p. 71. y Mem. de Com. tom. i . 334. 

* Charles, VTÍ. levied taxes to the arhount of 1,800,000 
francs ; Louis Xí . raifed 4,700,000. The former had in pay 
9000 cavalry and 16,000 infantiy. The latter augmented the 
cavalry to 15:000, and the infantry to 25JOOO. Mem. de 
Gomines, i . 384, 

the 
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the haughty fpirit of the feudal nobles, but efta- 6ECT. 11. 
bliíhed a fpecies of government, fcarcely lefs ab- • v J 
folute, or lefs terrible, than eaftern defpotifm. 

BUT fatal as his adminiftration was to the liber- By aii there 
ties of his fubjeóts, the authority which he ac-government 

quired, the refources of which he became ftiafter, ^ " ^ I v e 
and his freedom from reílraint in concertino- his an.d.ente'> 

0 pnzing, 

plans as well as in executing them, rendered his 
reign aélive and enterprizing. Louis negociated 
in all the courts of Europe; he obferved the 
motions of all his neighbours; he engaged, either 
as principal, or as an auxiliary, in every great 
tranfaílion; his refolutions were prompt his ope-
rations vigorous; and upen every emergence he 
could cali forth into aétion the whole forcé oí his 
kingdom. From the sera of his reign, the Kings 
of France, no longer fettered and circumferibed at 
home by a jcalous nobility, have exerted them-
felves more abroad, have formed more exteníivc 
fchemes of foreign conquefts, and have carried on 
war with a fpirit and vigour long unknown in 
Europe. 

THE example which Louis fet was too inviting stePs takea 
r . j-^ towards ex-

not to be imitated by other Princes. Henry V I I . tending the 

as foon as he was fe ate d on the throne of England, ^ c r o w n í n 

formed the plan of enlarging his own prerogative,EnsIand 5 
by breaking the power of the nobility. The cir* 
cumftances under which he undertook to execute 
it, were lefs favourable than thofe which induced 
Charles V í í . to make the fame attemptj and 

the 
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SECT. ir. the ípirit with which he conduded ir, was vcry 
different from thar of Louis X I . Charles, by the 
fuccefs of his arms againíl the Engliíh, by the 
merit of having expdled them out of fo many 
provinces, had eftabliílied himlelf ib firmly in the 
confidence of his people, as encouraged him to 
make bold encroachments on the ancient confti-
tution. The daring genius of Louis broke through 
every barrier, and endeavoured to overturn or to 
removc every obíracle that ñood in his way. But 
Henry held the fceptre by a difputed title; a po­
pular faftion was ready every moment to takc 
arms againíl him j and after long civil wars, du-
ring which the nobility had often dilplayed their 
power in creating and depofing Kings, he felt 
that the regal authority had been fo much relaxed, 
and that he entered into poíTeífion of a prerogative 
fo much abridged, as made it neceíTary to carry 
on his meafures deliberately, and without any vio-
lent exertion. H e endeavoured to undermine that 
formidable ftrufture, which he durft not attack: 
with open forcé. His fchemes, though cautious 
and ílow in their operation, were well concertedj 
and producítive in the end of great eífefts. By 
his laws, permitting the barons to break the en-
tails of their eftates, and to expofe them to fale; 
by his regulations to prevent the nobility from 
keeping in their fervice thofe numerous bands of 
retainers, which rendered them formidable, and 
turbulent by encouraging population, agricul-
ture, and commerce; by fecuring to his fubjeób, 
during a long reign, the enjoyment of the bleíTjngs 

which 
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which flow from the arts of peace; by accuf-SECT, U» 
toming them to an adminiílration of government, U 
under which the laws were executed with fteadi-
nefs and vigour; he made imperceptibly íuch 
alterations in the Engliíh conftitution, that he 
tranfmitted to his fuccefíbr authority fo extenfive, 
£is rendered him one of the moíl abfolute M o -
parchs in Europe, and capable of the greateft and 
moíl vigorous eífbrts. 

IN Spaln, the unión of all its crowns by the and ^ 
íiiarriage of Ferdinand and Ifabella; the glory thatSp:im* 
fhey acquired by the conqueíl of Granada, which 
brought the odious dominión of the Moors to a 
period; the command of the great armiés which 
it had been necefiary to keep long on foot, in 
order to accomplifh this; the wifdom and fteadi-
nefs of their adminiílration and the addrefs with 
which they availed themfelves of every incident 
to humble the nobility, and to extend their own 
prerogative, confpired in raifing thefe monarchs 
to fuch eminence and authority, as none of their 
predecefíbrs had ever enjoyed. Though feveral 
caufes, which íhali be explained in anocher place, 
prevented their attaining the fame extenfive powers 
with the Kings of France and England, and pre-
íerved the feudal conftitution in Spain longer 
entire, their great abilities fupplied the defefts of 
their prerogative, and improved with fuch dex-
terity all the advantages which they poíTeíTed, that 
Ferdinand carried on his foreign operations, v/hich 

were 
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SBCT, 11. were very extenfive, with extraordinary vigouy 
* v 'and effeífl. 

i w i t s h a p - W H I L E thefe Princes were thus enlarging the 
ühich callea boundaries of prerogative, and taking llich íteps 
iBonan'hs to towards rendering their kingdoms capable of a£t-
íew^'owcrs 5ng with unión and with forcé, events occurred, 
had'aujl'ir- w^ich called them forth to exerc their ncw powers 
eá* which they had acquiredí Thefe engaged them 

in fuch a feries of enterprizes and negociations, 
that the affairs of all the confiderable nations in 
Europe carne to be infenfibly interwoven with 
each otherj and a great political fyftem was gra-
dually formed, which grew to be an objedl of 
univerfal attention. 

Tiie firft of THE ñríl event which merits notice, on account 
wa t̂he^3 of its inñuence in producing this change in the 
Se'heTeff 0^ Europe, was the marriage of the daughter 
«t«i.chou.'e0f charles the Bold, the fole heirefs of the houfe 
gaady. of Burgundy. For fome years before her father's 

death, ílie had be en confidered as the apparent 
• fucceíTor to his territories, and Charles had made 
propofals of marrying her to feveral diíFerent 
Princes, with a view of alluring them, by that 
offer, to favour the fchemes which his reíll^fs am-
bition was continually forming. 

Thíimpprt- THIS rendered the alliance with her an objed 
anee of thh 0f nrenerai attention ; and all the advantages of 
of Europe. acquiring poffeíTion of her territories, the moft 

opulent at that time and beft cultivated of any on 
this 
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thís fide of the Alps, were perfeélly underftood. SECT. ir. 
A s foon, then, as the untimdy death of Charles' ***** 
opened the íucceííion, the eyes of all the Princes 
in Europe were turned towards Ma iy , and they A. D, 1477; 
felt themfelves deeply interefted in the cholee ̂ " " ^ ^ 
which íhe was about to make of the perfon, on 
whom íhe would beftow that rich Inheritance. 

L o u i s X I . from whofe kingdom feveral of the 
provinces which íhe pofieíTed had been diírnem- w u h ^ a 
bered, and whofe dominions ftretched along the '*:E* 
frontier of her territories, had every inducement 
to court her alliance. H e had, likewlfe, a good 
title to expeét the favourable reception of any 
reafonable propoñtion he íhould make, with refpeól 
to the difpofal of a Princefs, who was the vaíTal 
of his crown, and defeended from the royal blood 
of France. There were only two propofitions, 
however, which he could make with propriety* 
The one was the marriage of the Dauohin, the 
other that of the Count of Angouleme, a Prince 
of the blood, with the heirefs of Burgundy. By 
the former, he would have annexed all her terri­
tories to his crown, and have rendered France ac 
once the moíl refpeítable monarchy in Europe. 
But the great diíparity of age between the two 
parties, Mary being twenty, and the Dauphin 
only eight years o íd ; the avov/ed refolution of the 
Flemings, not to chufe a maíler poíTeíTed of fuch 
power aá might enable him to form fchemes dan-
gerous to their liberties ; together with their dread 
of falling under the odious and oppreffive govern-

6 ment 
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SECT. If. rhent of Louis, were obílacles in the way of exe-
' ' 'cuting this plan, which ic was vain to think of 

furmounting. By the latter, the accomplifliment 
of which might have been attained with eafe, Mary 
having diícovered fome inclination to a match with 

v the Count of Angouleme z, Louis would have 
prevented the dominions of the houfe of Burgundy 
from being conveyed to a rival power, and in 
return for fuch a fplendid eftablilhment for the 
Count of Angouleme, he tnuft have obtained, or 
would have extorted from him, conceífions highly 
beneficial to the crown of France. But Louis had 
been accuftomed fo long to the intricaeies of a 
crooked and infidious policy, that he could not be 
fatisfied with what was obvious and fimple; and 
was fo fond of artifice and refinement, that he 
came to confider thefe as his ultimate objeél, not 
as the means only of conduéting affairs. From 
this principie, no lefs than from his unwillingnefs 
to aggrandize any of his own fubjeéls, or from his 
defire of opprefilng the houfe of Burgundy, which 
he hated, he negle£led the courfe which a Prince 
lefs able and artful would have taken, and foi-
lowed one more fuiced to his own genius. 

9%« üngu- j-jj; propofed to render himfelf, by forcé of arms, 
lar íourfe n r i r- • í • i •» ' % f 
vhich he maíter of thofe provinces whieh Mary held of 
follcmed, , r -t- i n i • 

the crown or ir ranee, and even to puíh his con-
quefts into her other territories, while he amufed 
her with infifting continually on the impracticable 
match with the Dauphin. In profecuting this 

* Mem. de Connncs, i . 358. 
p l a n . 
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plan, he difplayed wonderful talents and i n d u í l r y , S E C T . ir. 
and exhibited fuch ícenes of treachery, falfehoodt 
and crueky, as are amazing even in the hiftory 
of Louis X I . Immediately upon the death of 
Charles, he put his troops in motion, and ad-
vanced towards the Netherlands. He corrupted 
the leading men in the provinces of Burgundy and 
Artois, and feduced them to defert their fovereign. 
He got admiffion into fome of the frontier towns 
by bribing the governors; the gates of others were 
opened to him in confequence of his intrigues 
wkh the inhabitants. He negociated with Mary ; 
and, in order to render her odious to her fubjeéls, 
he betrayed to them her moft important fecrcts. 
H e carried on a prívate correfpondence with the 
two minifters whom íhe chiefly truíled, and then 
communicated the letters which he had received 
from them to the States of Flanders, who, enraged 
at their perfidy, brought them immediately to 
trial, tortnred them with extreme crueky, and, 
unmoved by the tears and entreaties of their fove­
reign, who knew and approved of all that the 
minifters had done, they beheaded them in her 
preícnce a. 

WHILE Louis, by this conduft, unworthy of a i h e e í f e a 

great monarch, was fecuring the poíTefTion of^J .^g^f 
Burgundy, Artois, and the towns on the Sommc,M^JJ*** 
the States of Flanders carried on a negociation h'e;iers of 

Burtumiy. 
with the Emperor Frederick ÍII. and concluded aA. 0,1477. 
treaty of marriage between their ibvereign and hi* 

a Mem. ce Ccn.ines Uv. v. cb. 15. p. -09, &c 
fon 
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SECT. 11. fon Maximilian, Archduke of Auílria. The i l -
luílrious birth of that Prince, as well as the high 
dignity of which he had the profpecl, rendered 
the alliance honourable for Mary, while, from 
the diftance of his hereditary territories, and the 
fcantinefs of his revennes, his power was fo incon-
íiderable as did not excite the jealoufy or fear of 
the Flemings. 

The Inflo- THUS Louís, by the caprice of his temper, and 
onTheVate'the excefs of his refinements, put the houfe of 
«fEurope. fáfafa m pofieflion of this noble inheritance. 

By this acquifitiohj the foundation of the future 
grandeur of Charles V . was laid ; and he becamc 
maíler of thofe territories, which enabled him to 
carry on his moíl formidable and deciñve opera-
tions againft France. Thus, too, the fame mo-
narch who firft united the interior forcé of France, 
and eftablifhed it on fuch a footing as to render 
it formidable to the reíl of Europe, contributed, 
far contrary to his intention, to raife up a rival 
power, which, during two centuries, has thwarted 
the meafure-s, oppoíed the arms, and checked the 
progrefs of his fucceíTors. 

The next THE next event of confequence in the fifteenth even̂was16 century, was the expedition of Charles VII I . into 
oíVaT/íy" Italy- This occafioned revolutions no lefs me­charles morable; produced alterations, which were more 
A.D, 149̂ . immediately perceived, both in the military and 

political fyftem; rouzed the ílates of Europe to 
bolder effbrts j and blended their affairs and 

interefts 
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interefts more clofely together. The mild admí-SECT. ir. 
niftration of Charles, a weak but generous Prince, Ther 
feems to have revi ved the fpirit and genius of0^18' 
the French nation, which the rigid defpotifm of 
Louis X I . his father had depreíTed, and almoft 
extinguiílied. The ardour for mllitary fervice, 
natural to the French nobilky, returned, and their 
young monarch was impatient to diílinguiíh his 
reign by íbme fplendid enterprize, While he was 
uncertain towards what quarter he íliould turn his 
arms, the foiicications and intrigues of an ítalian 
politician, no lefs infamous on account of his 
crimes, than eminent for his abilities, determined 
his choice. Ludovico Sforza,, having formed the 
defign of depofmg his nephew the duke of Milán, 
and of placing himfelf on the ducal throne, was 
ib much afraid of a combination of the ítalian 
powers to thwart this meafure, and to fupporc the 
injured Prince, with whom moíl of them were 
connefted by blood or alliance, that he faw the 
neceííity of fecuring the aid of fome able pro-
teótor. The King of France was the perfon to 
whom he appiied ; and without difclofing to him 
his own intentions, he laboured to prevail with 
him to march into Italy, at the head of a powerful 
army, in order to feize the crown of Naples, to 
which he had pretenfions as heir of the houfe of 
Anjou. The right to that kingdom, claimed by 
the Angevin family, had been conveyed to Louis 
X I . by Charles of Anjou, count of Maine and 
Pfovence. But that fagacious monarch, though 
he took immediate poíTeíTion of thofe territories of 

VOL. I. K which 
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SECT. IL whíchCharles was really maíler, totally difregarded 
' ^ ^ * - * his ideal title to a kingdom, over which another 

Prince reigned in tranquillity •, and uniformly de-
clined involving himfelf in the labyrinth cf Italian 
politicks. (His fon, more adventurous, or more 
ínconfiderate, embarked eagerly in this enterprize; 
and contemning all the remonftrances of his moft 
experienced counfellors, prepared to carry it on 
with the utmoft vigour. 

Hisrefour- THE power which Charles poíTeíTed was fo 
enterprize. great, that he reckoned himfelf equal to this ar-

duous undertaking. His father had tranfmitted 
to him fuch an ampie prerogative, as gave him 
the entire command of his kingdom. He himfelf 
had added confiderably to the extent of his do-
minions, by his prudent marriage with the heirefs 
of Bretagne, which rendered him mafter of that 
province, the laft of the great fiefs that remained 
to be annexed to the crown. H e foon aífembled 
forces which he thought fufficient; and fo impa^ 
tient was he to enter on his career as a conqueror, 
that facrificing what was real, for what was chime-
rical, he reíiored Roufillon to Ferdinand, and 
gave up part of his father's acquifitions in Artois 
to Maximilian, with a view of inducing theíe 
Princes not to molefl France, while he was carry-
ing on his operations in Italy. 

His prepara- BUT fo dlíFerent wcre the efforts of the States 
©f Europe in the fifteenth century, from thofe 

which 
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vhich wafhall bchold in the courfe of this hiftory, Sect- H» 
that the army, with which Charles undertook this 
great enterprize, did not exceed twenty thoufand 
men. The train of artillery, hovvever, the am-
munition, and warlike ñores of every kind pro-
vid ed for its ufe, were fo conílderable as to bear 
íbme relemblance to the immeníc apparacus of 
modern war b. 

WHEN the French entered Italy, they met with Its fuccefsi 

nothing able to refiíl them. The Italian powers 
having remained, during a long period, undif-
turbed by the invafion-of aíiy foreign enemy, had 
formed a fyítem with rcfpeít to their affairs, both 
in peace and war, peculiar to tiremfelves. In 
order to adjuft the interefts, and balance the power 
óf the different ílates into which Italy was divided, 
they were engaged in perpetual and endlefs nego-
ciations with each other, which they conduíled 
with all the fubclety of a refining and deceitfui 
policy. Their conteíts in the field, when they 
had recourfe to arms, were decided in mock bat-
tles, by innocent and bloodlefs vidtories. Upon 
the firft appearance of the danger which riow im­
pended, they had fecouríe to the arts which they 
had ftudied, and employed their utmoft íkill in 
intrigue in order to avert it. But this proving 
ineffedual, their effemiñate mercenaries, the only 
military forcé that remained in the country, being 
fit only for -the parade of lervice, were terriñcd 

b Mezeray Hift. t o m . i i ; 777. 

K 2 ai 
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SEcr.ir. at the afpeft of real war, and fhrunk at its ap-
^ ",r~~Jproach. The impetnofity of the French valour 

appeared to them irrefiftible. Florence, Pifa, and 
Rome opened their gates as the French army 
advanced. The profpeót of this dreadful invafion 
ílruck one King of Naples wkh fuch panic terror, 
that he died (if we may believe hiftorians) of the 
fright. Another abdicated his throne from the 
fame pufillanimous fpirit. A third fied out of 
his dominions, as foon as the enemy appeared oil 
the Neapolkan frontiers. Charles, after marching 
thither from the bottom of the Alps , with as 
much rapidity, and almoft as little oppofition, as 
i f he had been on a progrefs chrough his own 
dominions, took quiet poíTeíTion of the throne of 
Naples, and intimidated or gave law to every 
power in Italy. 

it? efféíís, Suce was the conclufion of this expedition, 
fn g;vin¡lly vvhich mnft be confidered as the firft great exertion 
fyftem 'con-0^ thofe nev/ powers which the Princes of Europe 
«rninga acquired, and now began to exercife. Its 
balance ot 1 0 

power. effeíts were no lefs confiderable than ics fuccefs 
had been aftoniíhing. The Italians, unable to 
refift the impreíTion of the enemy which broke in 
upen them, permitted him to hold on his courfe^ 
v.ndiñurbed. They quickly perceived that no 
fingle power, which they could roufe to aétipn^ 
v/as an equal match for a monarch, who ruled 
over fuch extenñve territories, and was at the 
head of fuch a martial people; but that a confe-

deracy 
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deracy might accompliíh what the feparate mem-SEc-r. ir. 
bers of it durft not attempt. T o this expedient, 
the only one that remained to deliver or to pre-
ferve them from the yoke, they had recouríe. 
While Charles inconfiderately waíled his time at 
Naples in feílivals and triumphs on account of 
his paíl fuccefíes, or was fondly dreaming of fu-
ture conquefts in the Eaí l , to the empire of which 
he now afpired, they formed againít him a power-
ful combination of almoft all the ítalian ftates, 
fupported by the Emperor Maximilian, and Fer-
dinand King of Aragón. The unión of fo many 
powers, who fufpended or forgot all their parti­
cular animofities, that they might aí l with con-, 
cert againíl an enemy vvho had become formidable 
to them all, awakened Charles from his thought-
lefs fecurity. H e faw now no profpeél of fafety 
but in returning to France. A n army of thirty 
thoufand men, afiembled by the allies, was ready 
to obílruft his march; and though the French, 
with a daring courage, which more than counter-
balanced their inferiority in number, broke through 
that great body, and gained a viélory, which 
opened to their monarch a fafe pafiage into ¡his 
own territories, he was ílripped of all his con­
quefts in Italy in as íhort a time as it had takea 
to acquire them; and the political fyñem in that 
country refumed the fame appearance as before his 
invafion. 

THE fudden and decifive efFe¿l of this confe-
deracy, feems to have inftruéled the Princes and 

K 3 ítatefmen 
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SECT. Il.ftatcrmen of Italy as mnch as the irruption of the 
^ Ü X ^ French had difconcerced and alarmed them. They 
comes the extencJíed, on this occafion, to the afFairs of 
gi e11 cbiett ? 
cf poiicy, Europe, the maxims of that political fcience which 
fiift ln Italy, t 

?nd t h e n í n had hitherto been applied only to regúlate the ope-
rations or the petty ítates in their own country. 
They had difcovered the method of preventing any 
monarch from rifing to fuch a degree of power, as 
was inconFiftent -v^kh the general liberty ^ and had 
manifefted the importance of attending to that 
great fecrer in modcrn policy, the prefervation of 
a proper diftribution of power arnong all the mem-
bers of the fyftem into which the ftates of Europe 
are formed. During all the wars of which Italy 
from that time was the theatre, and amidíl the 
hoílile operations v/hich the imprudence of 
Louis X I I . and the ambition of Ferdinand of Ara ­
gón, carried on in that country, with little inter-
ruption, from the elofe of the fifteenth century 
to that period at which the fubfequent hiftory 
commences, the maintaining a proper balance of 
power between the contending parties, became the 
great objecl of atteniion to the ftatefmen of Italy. 
Ñ o r was the idea confined to them. Self-prefer-
vation taught other powers to adopt it. It grew 
to be faíhionable and univerfal. From this cera we 
can trace the progrefs of that intercourfe between 
nations, which has linked the powers of Europe fo 
clofely together; and can difcern the operations of 
íhat provident policy, which, during peace, guards 
^gainít remote and contingent dangers; which 
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in war hath prevented rapid and deí lrudive SECT, ir. 
conqueíls. -v~~™> 

THIS was not the only eífeél of the operations The wats in 

. . Italv rendar 
which the great powers of Europe carried on in'üanding ar-
Italy. They contributed to render general fuch a ™i!s 
change, as the French had begun to make ín the 
ftate of their troops ; and obliged ail the Princes, 
who appeared on this new theatre of aólion, to 
eftabliíh the military forcé of their kingdoms on 
the fame footing with that of France. When the 
feat of war carne to be remote from the conntries 
which maintained the conteft, the fervice of the 
feudal vaflals ceafed to be of any ufe; and the ne-
ceffity of employing troops regularly trained to 
arms, and kept in conftant pay, carne at once to 
be evident. When Charles marched into italy, 
his cavalry was entirely compofed of thofe com-
panies of Gendarmes, embodied by Charles V I L 
and continued by Louis X I . ; his infantry confifted 
partly of Swifs, hired of the Cantons, and partly 
of Gafcons, armed and difciplined after the Swifs 
model. T o thefe Louis X I í, added a body of 
Germans, well known in the wars of ítaly by the 
ñame of the Black Bands. But neither of thefe 
monarchs made any account of the feudal miiida, 
or ever had recourfe to that military forcé which 
they might have commanded, in virtue of the an-
cient inílitutions in their kingdom. Maxirniliati 
and Ferdinand, as foon as they began to aci in Itaiy, 
gmployed the fame inílruments, and trufted the 

K 4 execution 
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SECT. ir. execution of their pkns cntirely to mercenary 
troops. 

Teach the THIS innovatíon in the military fyílem was 
the fupcrior qnickly followed by another, vvhich the cuftom of 
pnnhltry empioying Swifs in the Italian wars was the occa-
m war. ^ o n ^ introducing. The arms and difcipline of 

the Swifs were difFerent from thofe of other Euro-
pean nations. During their long and violent í lrug-
gles in defence of their liberties againíl the houle 
of Auftria, whofe armies, like thofe of other con-
fidcrable Princes, confiftcd chiefly of heavy-armed 
cavalry, the Swifs found that their poverty, and 
the fmall number of gentlemen refiding in their 
country, atthat time barren and i l l cultivated, put 
it out of their power to bring into the field any 
body of horfe capable of facing the enemy. Ne-
ceffity compelled them to place all their confidence 
in infantry; and in order to render it capable of 
wlthílanding the íhock of cavalry, they gave the 
foldiers breaít-plates and helmets as defenfive ar-
mour; together with long fpears, halberts, and 
heavy fwords, as weapons of offence. They formed 
them into large battalions, ranged in deep and 
clofe array, fo that they could prelent on every fide 
a -formidable front to the enemy c. The men at 
arms could make no impreíTion on the folid ílrength 
of fuch a body. It repulfed the Auítrians in all 
their attempts to conquer SwiíTerland. It broke 
the Burgundian Gendarmerie, vvhich was fcarcely 
inferior to that of Eran ce, either in number or re-

I Machiavei's &tt pf Warf b. ¡i. chap. i i . p . 451. 

putation 1 
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putation : A n d when firft.called to ad in Italy, it Sect- K. 
bore down by its irrefiílible forcé every enemy that 
attempted to oppofe ic. Thefe repeated proofs of 
the decifive effeól of infantry, exhibited on fuch 
confpicuous occañons, reftored that fervice to re-
putation, and gradually re-eílablifhed the opinión, 
which had been long exploded, of its fuperior im-
portance in the operations of war. But the glory 
which the Swifs had acqnired, having infpired them 
with íuch high ideas of their own prowefs and 
confequence as frequently rendered them mutinous 
and infolent, the Frinces who employed them be-
came weary of depending on the caprice of foreign 
mercenaries, and began to tnrn their attention to-
wards the improvement of their national infantry. 

T H E Germán powers having the command oif National i n , 

men, whom nature has endowed with that ñeady m l h e á i n ' 

courage and perfevering ílrengch which forms them GerniJIJy' 
to be foldiers, foon modelled their troops in luch 
a manner, that they vied with the Swifs both in 
difcipline and valour. 

THE French monarchs, though more ílowly, and inFra»ce. 
with greater difiiculty, accuílomed the impetuous 
fpirit of their people to fubordination and difci­
pline : and were at fuch pains to tender their na­
tional infantry refpeólable, that as early as the 
reign of Louis X I I . feverai gendemen of high 
rank had fo far abandoned their ancientldeas, as 
to condefcend to enter into that ferviced. 

^ Brantoine? tom. x, p. 18. Mem. de Fleuranges, 143. 
THE 
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la Spain 

A V I E W O F T H E 

THE Spaniards, whofe fitnation made it difficulí 
to employ any other than their national troops in 
the fouthern parts of Italy, vvhich was the chief 
ícene of their operations in that country, not only 
adopted the Swifs difcipline, but improved opon it, 
by mingling a proper number of foldiers, armed 
with heavy muíkets, in their battalions ; and thus 
formed that famous body of infantry, which, during 
a century and a half, was the admiration and ter­
ror of all Europe. The Italian ftates gradually 
diminiíhed the number of their cavalry, and, in 
imitation of their more powerful neighbours, 
brought the ílrength of their armies to confift in 
foot foldiers. From this period, the nations of 
Europe have carried on war with forces more 
adapted to every fpecies of fervice, more capablc 
of afting in every country, and better fitted both 
for making conqueíts, and for preferving them. 

The italian As their efforts in Italy led the people of Europe 
fion an in- to theíc improvements in the art or war, they gave 
pubitckVe-6 them likewife the firíl idea of the expence which 
Europe.'" accompanies great and continued operations, and 

accuílomed them to the burden of thofe impofi-
tions, which are neceíTary for fupporting them. 
Whi le the feudal policy fubfifted in full vigour, 
while armies were compofed of military vaíTals 
called forth to attack fome neighbouring power, 
and to perform, in a íhort campaign, the fervices 
which they owed to their fovereign, the expence 
of war was extremely modérate. A fmall fubfidy 
cnabled a Prince to begin and to finiíli his greateíl 

operations. 
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operations. But when Italy became the theatre onSeer. IL 
whích the powers of Europe contended for fupe-
riority, the preparations requifite for fuch a diílant 
expedición, the pay of armies kept conílantly on 
foot, their íubfiftence in a foreign country, the 
fieges to be undertaken, and the towns to be de­
fended, fwelled the charges of war immenfely, and 
by creating demands unknown in leís aótive times, 
multiplied taxes in every kingdom. The progrefs 
of ambition, however, was fo rapid, and Princes 
extended their operations fo fall, that it was im-
poíBble at firft to eftabliíh funds proporcional to 
the increafe of expence which thefe occafioned. 
When Charles V i l l . invaded Naples, the fums re­
quifite for carrying on that enterprize fo far ex-
ceeded thole which France had been aecuítomed 
to contribure, that before he reached the frontiers 
of Italy, his treafury was exhaufted, and the do-
meftic refources, of which his extenfive preroga-
tive gave him the command, were at an end. A s 
he duríl not venture to lay any new impofition on 
his people, oppreffed already with the weight of 
unufual burdens; the only expedient that remained 
was, to borrow of the Genoefe as much money as 
might enable him to continué his march. But he 
could not obtain a lufficient fum, without con-
fenting to pay annually the exorbitant intereíl 
of forty-two livres for every hundred that he 
receivede. We may obferve the fame difpropor-
íion between the efforts and revenues of other 

s Mem,- de Comines, lib. vi i . c. 5. p. 440. 

Princes, 
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SBCT, II. Princes, his contemporaries. From this period, 
•̂!''l,,p'vJ ts^eS went on increaílng-, and during the reign of 

Charles V . fuch lums were levied in every ftate, 
as would have appeared prodigious at the clofe of 
the fifteenth century, and gradually prepared the 
way for the more exorbitant exaftions of modern 
times. 

Jfhc3m3braey THE laft tranfadlion, previous to the reign of 
another ¡m- c}-iaries Y< merits atcention on account of its 

portant oc-
currence. influence upon the ílate of Europe, is the league 

of Cambray. T o humbíe the republick of Venice, 
and to divide its territories, was the objeót of all 
the powers who united in this confederacy. The 
civil conftitution of Venice, eílabliíhed on a firtn 
bafis, had fufFered no confiderable alteration for 
feveral centones; during which, the fenate con-
duéled its afFairs by maxims of policy no iefs pru-
dent than vigorous, and adhered to thefe with an 
uniform confiftent fpirit, which gave that common-
wealth great advantage over other ftates, whofe 
views and meafures changed as often as the form 
o f their government, or the perfons who admini-
ílered it. By thefe unintermitted exertions of wif-
dom and valour, the Venetians enlarged the domi-
nions o f their commonwealth, until it became the 
moft coníiderable power in Italy. While their ex-
teníive commerce, the ufeful and curious manufac­
tures which they carried on, together with their 
monopoly of the precious commodities of the Eaft, 
rendered Venice the moft opulent ftate in Europe. 

THEIR 



S T A T E O F E U R O P E . 141 

THEIR power was the objeél of terror to theirSEcr. ir. 
Italian neighbonrs. Their wealth was viewed vvith The mo-
cnvy by the greateft monarchs, who could not viet,v 
with their private citizens in the magnificence of 
their buildings, in the richnefs of their drefs and 
furniture, or in fplendor and elegance of iiving f. 
Julius II. whofe ambition was fuperior, and his abi-
lities equal, to thofe o f any PontifF who ever fat 
on the Papal throne, formed the idea of this league 
againíl the Venetians, and endeavoured, by apply-
ing to thefe paffions which í have mentioned, to 
perfuade other Princes to join in it. By working 
upon the fears of the Italian powers, and npon the 
avarice of the monarchs beyond the Alps , he in-
duced them, in concurrence with other caufes, 
which it is not my province to explain, to form one 
of the moíl extenfive confederacies againft thofe 
haughty republicans, that Europe liad ever beheld. 

THE Emperor, the K ing of France, the K ing The rapñi 
of Aragón, the Pope, were principáis in the league 
of Cambray, to which almoft all the Princes ofderates* 
Italy acceded, the leaíl confiderable of them ho-
ping for fome fhare in the fpoils of a ílate, which 
they already deemed to be devoted to deílruclion. 
The Venetians might have diverted this ílorm, or 
have broken its forcé; but with a prefumptuous 
rafhnefs, to which there is nothing íimilar in the 
courfe of their hiílory, they waited its approach. 
The impetuous valour o f the French, rendered 

f Heliani cratio apud Goldañam in polit.IciperiaU p. 980. 
ineífeótual 
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SECT. ir. ínefTcílual all their precantions for the fafety of the 
1 y ' republick j and the fatal battle of Ghiarradda 

entirely ruined the army, on which they relied for 
defence. Julius feized all the towns which they 
held in the ecclefiailical territories. Ferdinand re-
annexed the towns of which they liad got poíTeííion 
on the coaft of Calabria, to his Neapolitan domi-
nions, Maximilian, at the head of a powerful 
army, advanced towards Venice on the one fide. 
The French puílied their conqueíls on the other. 
The Venetians, furrounded by fo many enemies, 
and left without one ally, funk from the height of 
prefumption to the depths of defpair ; abandoned 
all their territories on the continent; and íliut 
themfelves up in their capital, as their laíl refuge, 
and the only place which they hoped to preferve. 

Diviñon THIS rapid fuccefs, however, pro ved fatal to the 
arifesamong . , . . . . 

them. confederacy. The members or it, umted while 
they were engaged in feizing their prey, began to 
feel their ancient jealoufy and animofiries revive, 
as foon as they had a profped: of dividing it. When 
the Venetians obferved thefe fymptoms of aliena-
tion and diílruíl, a ray of hope broke in upon 
them-, the fpirit natural to their councils returned; 
they refumed fuch wifdom and fírmnefs, as made 
fome atonement for their former imprudence and 
dejeftion^ they recovered pare of the territory 
which they had loft j they appeafed the Pope and 
Ferdinand by well-timed concefilons in their fa-
vour; and at length diííblved the confederacy, 

whkh 
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which had brought their comrnonwealth to t h e S E c x . II. 
brink of ruin. 

JULIUS, elated with beholdino; the efíeóts of aN/^obieñ3 

. . & . of their po-
league which he himfelf had planned, and ima-Hcyandam-

gining that nothing was too arduous for him to 
vmdertake, conceived the idea of expelling every 
foreign power out of Italy, and bent all the forcé 
of his mind towards executing a fcheme fo well 
fuited to his vaft and enterprizing genius. H e 
direded his firíl attack againíl the French, who, 
on many accounts, were more odious to the Ita-
lians, than any of the íbreigners who had acquired 
dominión in their country. By his aólivity and 
addrefs, he prevailed on moft of the powers, who 
had joined in the league of Cambray, to turn 
their arms againíl the King of France, their for-
mer a l ly ; and engaged Henry VÍI I . who had 
lately afcended the throne of England, to favour 
their operations by invading France. Louis X Í L 
reíifted all the efforts of this formidable .and unex-
pe<5ted confederacy, with undaunted fbítitude. H o -
ñilities were carried on, during feveral campaigns, 
in Italy, on the frontiers of Spain, and in Picardy, 
with altérnate fuccefs. Exhaufted, at length, by 
the variety as well as extent of his operations ; 
unable to withftand a confederacy which brought 
againíl him fuperior forcé, conduóled with wifdom, 
and aíling with perfeverance; Louis found ir ne-
ceíTary to conclude feparate treaties of peace with 

his 
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Sien II. his enemies; and the war terminated with the lofs 
^ of every thing which the French had acquired in 

Italy, exceptthe caílle of Milán, and a few incon-
fiderable towns in that dutchy. 

By thh the THE varíous negociations carried on during this 
amongThe kvff period, and the difFerent combinations formed 
Europeâ  amoncr powers hitherto little conneóted with each 
creares. other, greatly increafed that intercourfe between 

the nations of Euro pe, which l have mentioned 
as one effe¿l of the events in the fifteenth century. 
Whi le the greamefs of the objeóts at which they 
aimed, the diílant expeditions which they under-
took, as well as the length and obílinacy of the 
conteíls in which they engaged, obliged them to 
exert themfelves with a vigour and perfeverance 
unknown in the preceding ages. 

They are THOSE aólive fcencs which the foiiowing Hiftory 
tbePtáranf-0r w ^ cxhibit, as well as the variety and importance 
aaionsof 0f thofe tranfadions which diftinguiíh the period 
century, to which it extends, are not to be aferibed folely 

to the ambition, to the abilities, or to the rival-
íhip of Charles V . and of Francis I. The king-
doms of Europe had arrived at fuch a degree of 
improvement in the internal adminiílration of go-
vernment, and Princes had acquired fuch com-
mand of the national forcé which was to be ex-
erted in foreign wars, that they were in a condition 
to enkrge the fphere of their operations, and to 

2 increafe 
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increafe the vigour of their effbrts. Their COII-SECT. ir. 
teíls in Italy, which led them firíl co try the extent 
of the power that they had acquired, gave rife to 
Ib many oppoíite claims and prerenfions, excited 
fuch a fpiric of difeord and nvalíhip between na-
tions, and laid the foundation úf fo many qnarrels, 
as couid not fail of producing extraordinary con-
vúlfions ¡n Europe. Accordingly the fixteenth 
century opened with the certain profpedt of its 
abounding in great and interefting events. 

YOL. I. 1̂  A V I E W 
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View of the poütical ConfiitiU'wn of the principal 
States in Europe^ at the Commencement of the 
fixteenth Century. 

SSCT. III. T "¥ A V I N G thus enumerated the principal 
ACOVAIM- -A caufes and evenes, the influente of which 
ín'tVeTo"- extended to all the ílates in Europe, and contri-
thí̂ lfferent ^ute^ c''t^er t0 improve t-heir internal government 
luropsof AN^ P0^CEJ or to enlarge the i p he re of the ir aóli-

vity, and to augment their national forcé ; nothing 
remains, in order to prepare ni y readers for enter-
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ing with full information npon perufing the Hif-SECT. IIL 
tory of the reign of Charles V , but to give fome v ' 
view of the particular conílitution and form of 
civil government, in each of the nations vvhich 
aéled any confiderable part during that period, 
While the inftitutions and occurrences, which í have 
endeavoured to illuílrate, formed the people of E u -
rope to refemble each other, and conduíled them 
from barbarifm to refinement;, in the lame path, and 
with almoíl equal ftéps, there were other circum-
fíances which occaíioned a diíFerence in their poíi-
tical eftabliíhments, and gave rife to thofe peculiar 
modes of government, which have produced fuch 
variety in the charafter and genius of nations. 

IT ÍS no lefs necefíary to become acquainted 
with the latter, than to have contemplated the «1« ofdch 
former. The view which I have exhibited of the ^cn. ,r 
caufes and events, whofe influence was univeríal, hepn his 
wi l l enable my readers to account for the furpri- 2n* 
fing refemblance among the nations of Europe in 
their interior pólice, and foreign operations. But, 
without a diílin£l knowledge of the peculiar form 
and genius of their civi l government, a great part 
of their tranfaclions muft appear altogether myfte-
rious and inexplicable. The hiílorians of parti­
cular States, as they feldom extended their views 
farther than to the amufement or inílruclion of 
their fellow-citizens, by whom they might pre-
fume that ali domeílic cuftoms and inftitutions 
were perfedly underftood, have often neglecled to 

L 2 defcend 
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Sf.cT.iri. defcend into fuch details Wkh rcfpeól to thefe, as 
'—^ are fuíRcient to convey to foreigners full light and 

information concerning the occurrences which they 
relate. But a hiftory, which comprehends the 
tranfadions of fo many diíFerent countries, would 
be extremely imperfed:, without a previous furvey 
of their refpeélive conftitutions and political ftate. 
It is frorn his knowledge of thefe, that the reader 
muflí draw thofe principies, which wil l enable him 
to judge with dilcernment, and to decide with 
certainty concerning the condufb of nations. 

A MINUTE detail, however, of the peculiar 
forms and regulations in every country, would 
iead to dedudions of immeafurable length. T o 
íketch out the great lines which diftinguiíh and 
charaílerife each government, is all that the na-
ture of my prefent work wil l admit of, and all 
that is necefiary to illuftrate the events which 
it records. 

The ftate A T the opening of the fixteenth century, the 
of luly" political face of Italy was extremely diíferent from 

that of any other part of Europe. Inftead o£ 
thofe extenfive monarchies, which occupied the 
réft of the continent, that delightful country was 
parcelled out among many fmall ftates, each of 
which poíTeíTed fovereign and independent jurif-
didion. The only monarchy in Italy was that of 
Naples, The dominión of the Popes was of a 
peculiar fpecies, to which there is nothing fimilar 
either in ancient or modern times, In Venice and 

Florence, 

http://Sf.cT.iri
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Florence, a republican form of governm^nt w a s S E c r . i ir. 
eftabliíhed. Milán was íubjed: to fovereigns, who - - • 
had aíTumed no higher tide than that of Dukes. 

THE Pope w a s the firíl of thefe powers in dig- The p^pai 

nity, and not the leaft confiderable by the éxterif h i ^ e f t í n * 

of his territories. ín the primitive church, theEurope' 
jurifdiflíon of biíhops was equal and co ordinate. 
They derived, perhaps, fome degree of coníider-
ation from the dignity of the See in which they 
prefided. They poíleíTed, however, no real a u -
thority or pre-eminence, but what they acquired 
by fuperior abilities, or fuperior fanAity. A s 
Rome had fo long been the feat of empire, and 
capital of the world, its biíhops were on that Origín and 

account entitled to refpe¿t; they received it •, but thegpapaif 

during feveral ages they claimed and received no-power* 
thing more. From thefe humble beginnings, they 
advanced with fuch an adventurous and wcll-
direóled ambition, that they eftabliíhed a fpiritual 
dominión over the minds and fentiments of men, 
to which all Europe fubmitted with implicit obe-
dience. Their claim of univerfal jurifdiclion, as 
heads of the church, and their pretenfions to in-
fallibility in their decifions, as fucceíibrs of St. 
Peter, are as chimerical, as they are repugnant to 
the genius of the Chriftian religión. But on thefe 
foundations, the fuperftition and credulity of man-
kind enabled them to ere¿l an amazing fupcr-
ílruélure. In ali ecclefiaftical controverfies, their 
deciíions were received as the infallible oracles of 
truth. Ñor was the pienitude of their power con-

L 3 fined 
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SECT.IiUfined to thefe alone; they dethroned monarchs; 
w átf^bfed o f crowns ; abfolved fubjeóls from the 

obedience due to their íbvereigns; and laid k i n g -
doms under interditls. There was not a ítate in 
Europe which had not been difquieted by their 
ambition. There was not a throne which they 
had not fhaken ; ñor a Prince, who did not trem-
ble at their pov/er. 

Thetemto- N o T H i N G was wantín,^ to render this Empire 
ries of the . .• • r i 

Popes in- abíolute, and to eílabliíh it on the ruins o f a l l 
fopporttheir cwi l autlioríty, but that the Popes íhould have 
iSSonítt"•f^efi£4 ^uc^ a Negree o f temporal power, as 

was fuíBcient to fecond and enforce their fpiritual 
decrees. Happily for mankind, while their fpi­
ritual jurifdiélion was moí l extenfive, and at its 
greatell height, their temporal property was ex-
tremely limiied. They were powerful PontiíFs, 
formidable at a diílance but they were petty 
Princes, without any confiderable domeftick forcé. 
They had early endeavoured, indeed, to acquire 
territory by arts, fimilar to thofe which they had 
employed in extending their juriídidlion. Under 
pretence of a donation from Conftantine, and o f 
another from Charlemagne or his father Pepin, 
they attempted to take poíTeíTion o f ib me towns 
adjacent to Rome. But thefe donations were fidti-
íioLis, and availed them little. The benefaótions, 
for which they were indebted to the credulity of 
the Norman adventurers, who conquered Naples, 
and to the fuperílition of the countefs Matiida, 

were 
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were real, and added ampie domains to theqECT.liI. 
H o l y See. 

BUT the power of the Popes did not increafe i nTheJ rau-
T r • i - T l thority m 

proportion to the extent or terntory which theytheirown 
had acquired. In the dominions annexed to theextremei" 
H o l y See, as well as in thofe íubjeót to otherlimued' 
Princes in Italy, the fovereign of a ftate was far 
from having the command of the forcé which it 
contained. During the turbulence and confufion 
of the middle ages, the powerful nobility or 
leaders of popular faflions in Italy, had feized the 
government of diíferent towns and afcer ílrength-
ening their fortifications, and taking a body of 
mercenaries into pay, they aíjoired at indepen-
dence. The terntory which the church had gained, 
was filled with petty tyrants of this kind, who left 
the Pope hardly the íhadow of dominión. 

A s thefe ufurpatlons almoíl annihilated the It was cir-
P t • Í r 1 r t' cumfcribed 

apal power in the greater pare or the towns íub- by the am-
jeííl to the church, the Román barons frequently^1^"^lhe 
difputed the authority of the Popes, even in Romebar0DS' 
itfelf. In the twelfth century, an opinión began 
to be propagated, " That as the funflion of eccle-
fiaílicks was purely fpiritual, they ought to pofíefs 
no property, and to claim no temporal jurifdií l ion; 
but, according to the laudable example of their 
predcceíTors in the primitive church, íhould fubfiíl 
wholly upon their tithes, or upon the voluntary 
oblations of the people V This doí l r ine being 

3 Otto Friíingenfis tle Geñis Frider. Imp. l ib . i i . cap, 10. 

L 4 addreíTed 
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SrcT.III.adckefíed to men, who liad beheld the fcandalous 
Kim*vmmJ manner in which the avarice and ambition of the 

clergy had prompted them to contend for wealth, 
and to exercife power, they liftened to it wkh fond 
attention. The Román Barons, who had felt moít 
fenfibly the rigour of ecclefiaílical oppreffion, 
adopted thefe fentiments with fuch ardour, that 
they fet themfelves iniiandy to fhake oíF the yoke. 

A.p.íi43'They endcavoured to reílore fome image of their 
ancient liberty, by reviving the inftitution of the 
Román fenate, in which they vefted lupreme au-
thority committing the execvitive power fome-
times to one chief fenator, fometitnes to two, and 
íbmetimes to a magiílrate dignified with the ñame 
of 'Tke. Patrician. The Popes exerted themfelves 
with yigour, in order to check this fatal encroach-
ment on their jurifdidion. One of them, finding 
all his endeavours ineíFe¿lual, was fo much morti-
íied, that extreme grief cut íhort his days. Ano-
ther, having ventured to attack the fenators at the 
head of fome armed men, was mortally wounded 
in the fray b. During a confiderable period, the 
power of the Popes, before which the greateft 
monarchs in Europe trembled, was circumfcribed 
within fuch narrow limits in their own capital, 
that they durft hardly exert any a6t of authority 
without the permiffion and concurrence of the 
fenate. 

* Otfo Frifing. Chron. l ib. vn. cap. 27. 31. Id. de Ge l l . 
F r i d . lib. i . c. 27. Muratori Annali d'Italia, vo¡. ix . 398« 

g N C R O A C H i 
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ENCROACHMENTS were made upon the Papal SECT. 111. 
authority, not only by the uíurpations of the Ro- anc, by th2 
man nobility, but by the mutinous fpirit of the ^ - ^ ^ 
people. Durinp; feventy years of the fourteenth ^3" v*>fb> 
century, the Popes fixed their refidence in Avis;- 1308, to 
non. The inhabitancs of Rome, accuftomed to 
confider themfelves as the defcendants of the 
people who had conquered the world, and had 
given laws to it, were too high-fpirited to fubmit 
with patience to the delegated authority of thofe 
perfons, to whom the Popes committed the go-
vernment of the city. On many occañons, they 
oppofed the execution of the Papal mandares, and 
on the ílighteft appearance of innovation or op-
preflion, they were ready to take arms in defence 
of their own immunities. Towards the middle of 
the fourteenth century, being iníligated by Nicolás 
Rienzo, a man of low birth and a leditious fpirit, 
but of popular eloquence, and an enterprifing 
ambition, they drove all the nobility out of the 
city, eítabliíhed a democratical form of govern-
ment, eleéled Rienzo Tribune of the people, and 
jnveíled him with exteníive authority. But though 
the frantick proceedings of the Tribune íbon over-
turned this new fyftem ; though the government 
pf Rome was reinílated in its ancient form ; yet 
every freíli attack contributed to weaken the 
Papal jurifdidtion : and the turbulence of the peo­
ple concurred with the fpirit of independence 
grnpng the nobility, to circurpfcribe it within very 

narro w 
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SECT. III. rjarrow boundsr. Gregory VI I . and other domi-
<~^v~w ncering pontiffs, accompliíhed thofe great things 

which rendercd them Ib formidable to the E m -
perors with whom they contended, not by the 
forcé of their arms, or by the extent of their 
power, but by the dread of their fpiritual cenfures, 
and by the efieél of their intrigues, which excited 
í-ivals,and cailed forth enemies againíl every Prince, 
whom they wiíhed to deprefs or to deílroy. 

Aiexander MANY attempts were made by the Popes, not 
only to humble thofe ufurpers, who lorded it over 

PoUscoa- the cities in the ecclefiañical fíate, but to break 
fiderabie t^e turbulent fpírit of the Román people. Thefe 
rrintes, r T i • v 

were long unfuccefsful. A t laíl Alexander V I . 
with a policy no lefs artful than flagitious, fub-
dued and extirpated moft of the great Román 
barons, and rendered the Popes mafters of their 
own dominions. The enterprifing ambition of 
Julius II. added conqucfts of no inconfiderable 
valué to the patrimony of St. Peter. Thus the 
Popes, by degrees, became powerful temporal 
Princes. Their territories, in the aere of Charles V . 
were of greater extent than at prefent; their 
country feems to have been better cultivated, and 
more populoús ; and as they drew large contri-
butions from every part of Europe, their revenues 

Hiñoire Fiorentine de Gíov. Vil lani , Hb* x i i . c. 89. 104. 
ap. Murat. Script. Rerum Ital. vol. x i i i . Vita de Cola di 
Rienzo, ap. Murat. Antiq. Ital. vol. i i i , p. 399, &c. Hift. 
de Nic . Rienzy, par M . de Boifpreaux, p. 91, &c, 

4 far 
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far ^xceeded thofe of the neighbouring powers, SECT.nr. 
and rendered them capable of more ludden and 
vigorous efforts. 

THE genius of the papal government, however, Defeagin 

was better adapted to the exercife of fpiritual of ecc!efi-

dominion, than of temporal power. W i t h refpe<?c minien.0" 

to the former, ail its maxims wcre íleady and in­
variable. Every new PontiíF adopted the plan of 
his predeceffor. By education and habit, Eccle-
íiaftics were ib forméd, that the cliaracter of the 
individual was funk in that of the profefllon; and 
the paffions of the man were facrificed to the 
intereft and honour of the order. The hands 
which heid the reins of adminiíiration might 
change ; but the fpirit which conducled them was 
always the fame, Vvhile the meafures of other 
governments ñudua ted , and the objeíls at which 
they aimed varied, the church kept one end in 
view and to this unrelaxing conftaney of puríuit , 
it was indebted for its fuccefs. in the boldeil ac-
tempts ever made by human ambition. 

* 
BUT in their civil adminiílration, the Popes fol-

lowed no fuch uniform or conñílent plan, 1 here, 
as in other governments, íhe charaíler, the paf-
íions, and the interefts of the perfon who had the 
íupreme direélion of affairs, occafioned a variation 
both i-n objeéls and meafures. As few Prelates 
reached the fummit of eceleíiaílieal dignity, until 
they were far advanced in life, a change of mafters 

was 
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SECT. III. was more frcquent in the Papal dominions than 
*" ^ 1 in other ñates, and the political fyílem was, of 

courfe, lefs ftable and permanent. Every Pope 
was eager to make the moft of the íhort period, 
during which he had the proípedt of enjoying 
power, in order to aggrandize his own family, and 
to attain his private ends and it was ofcen the 
firft bufinefs of his fucceíTor to undo all that he had 
done, and to overturn what he had eftabliíhed. 

A s Eccleñafticks were trained to pacifick arts, 
and early initiated in the myíleries of that policy, 
by which the court of Rome extended or fup-
ported its fpiritual dominión, the Popes were apt 
to conduft their temporal aífairs with the fame 
fpirit and in all their meafures were more ready 
to employ the refinements of intrigue, than the 
forcé of arms. It was in the Papal court that 
addrefs and fubtlety in negociation firíl became a 
feience and during the íixteenth century, Rome 
was confidered as the fchool in which it might be 
beíl acquired. 

A s the decorum of their eccleíiaílical charadler 
prevented the Popes from placing themfelves at 
the head of their armies, or taking the command, 
in perfon, of the military forcé in their dominions, 
they were afraid to arm their fubjeds ; and in all 
their Operations, whether ofFeníive or defenfive, 
they trufted entirely to mercenary troops. 

A s 



S T A T E O F E U R O P E . 157 
A s their power and dominions could not defcend SECT.IÍL 

to their pofterity, the Popes vvere lefs íblicitous" 8 
tháh other Princes to form or to encourage fchemes 
of publick utility and improvement. Their tenure 
was only for a íhort life prefcnt advantage was 
what they chiefly íludi^d ; to íqueeze and to amafs, 
not to meliorate, was their objeét. They ereéted, 
perhaps, fome work of oílentation, to remain as a 
monument of their Pontificate; they found it ne-
ceffary, at fome times, to eftabliíh uieful inftitu-
tions, in order to footh and filence the turbulent 
populace of Rome 5 but plans of genera] benefit 
10 their fubjeéls, and framed with a view to futurity, 
were rarely objeéls of attention in the Papal policy. 
The patrimony of St. Peter was worfe governed 
than any part of Europe; and though a generous 
PontifF might fufpend for a iittle, or counteraót 
the effeds of thofe vices which are peculiar to the 
adminiftration of ecclefiafticks; the difeafe not 
only remained incurable, but has gone on increafi-
ing from age to age ; and the decline of the ftate 
has kept pace with its progrefs» 

ONE circumílance, farther, concerning the Papal xhe Popes 

government, is fo íingular, as to merit attention. l"^™™ 
A s the fpiritual fupremacy and temporal powerfroni t h f 

•Í,* » . • •L ^ unión or 

were united in one perfon, and uniformly aided each ^ « i r fpkí-
other in their operations, they became fo blended temporal 

together, that it was difficult to feparate them,authont3r' 
even in imagination, The potentates, who found 
it necefíary to oppoíe the meaíures which the 

Popes 
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SECT.III. Popes purfued as temporal Princes, coulcl not dí-

veft themfelves of the reverence wlíich they ima» 
gined to be due to them as heads of the church, 
and vicars of Jefus Chriíl. It was with reluélance 
that they could be brought tó a rupture with them 5 
they were averfe to puíh their operations againíl 
them to extremity j they liftened eagerly to the firíl 
overturcs of accommodation, and were willing to 
procure it almoft upon any terms. Their coníci-
oufnefs of this engouraged the enterprizing Pon-
tiíts, who filled the Papal throne about the begin» 
ning of the fixteenth century, to engage in fchemes 
feemingly the moíl extravagant. They truíled, 
that if their temporal power was not fufficient to 
carry them through wáth fuccefs, the refpeél paid 
to their fpirituai dignity would enable them to ex-
tricare themíeives with facility and vúih honourd. 
; BllE 

d The manner in vvhich Louis X l l . of France undertook and 
carried on war againft Julius II. remarkably illuflrates this ob-
fervation. Louis íblemnly confulted the clergy of France, whe-
ther it was lawful to take arnos againíl a Pope, who had wan* 
tonly kindled war in Europe, and whom neither the faith of 
ireaties, ñor gratitude for favours received, ñor the decorum 
of his charafter, could reílrain from the moíl violent aftion?, 
to which the luíl of power prompts ambitious Princes. Though 
his clergy authoriíed the war, yet Anne of Bretagne, hís Queen, 
entertained fcruples with regard to the lawfülnefs of i t . The 
King himfelf, from fome fuperfíition of the fame kind, carried 
it on faintly; and, upon every freíh advantage, renéwed his 
propolitions of peace. Mezsray, Hiíl. de France, foí. edif. 
1685. tom. i . 852. I íhall produce another proof of this reve­
rence for the Papal charader, itill more llriking. Guicciar-
dini, the moíl fagacióüs, perháps, of a-ll modern hiílorians, arid 
: :, , • the 
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But when Popes carne to take part more frequently SECT. I lL 
in the conteíls among Princes, and to engage as^-^^""^ 
principáis or auxiliaries in every war kindled in 
Europe, this veneration for their facred charaóter 
began to abate and ílriking inftances will occur 
in the following hiftory of its being almoft totally 
extinfb. 

OF all the Italian powers, the republick ofConflkutwa 

Venice, next to the Pope, was moíl connefted publick of 

with the reft of Europe. The rife of that c o m - k s í ife 

monwealth, during the inroads of the Huns in the3"^™316^ 
fifth century; the fmgular fituation of its capital 
in the fmall iíles ©f the Adriatick gulf; and the 
more fingular form of its civil conftitution, are ge­
neral ly known. If we view the Venetian govern-
ment as calcuiated for the order of nobles alone, its 
inítitutions may bepronounced excellent; the deli-
berative, legiQative, and executive powers, are fo 
admirably diftributed and adjufted, that it muíl be 
regarded as a perfedl model of political wifdom, 
But i f we confider it as formed for a numeróos body 
of people fubjeél to its jurifdidion, it wi l l appear 
a rigld and partial ariftocracy, which lodges all 
power in the hands of a few members of the com- -
munity, while it degrades and oppreíles the reñ. 

the boldeft ín painting the vices áiíd ambition of the Popes, 
reprefents the death of Migliau, a Spaniíh officer, vvho was 
killed during the ñege of Naples, as a puniíhment inflified on 
him by Heaven, on account of his having oppofed the íetting 
of Clement V I I . at liberty. Guie. Hifioria d'ltalia, Genev. 
1645, vol. i i . l ib. 18. p. 467, 

^ THE 
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SFCT.III. TIIE fpirit of government, in a commonwealth 
^ ¡ ^ T i T " of" this ípecies, was, of courfe, timid and jealous. 
itsgovern- Tjie Venetian nobles diítruíled their own íubiea-s 

iriEnt, par- •-••ĵ.vvaj 
ticukriy ancj Were afraid of allovvinff them the ule of arrns 
with relpeít ^ * 
t o i t s m i ü - They encouraged among them the arts of induílry 
tary opera- i i i • 

tions. and commerce; they employed them in manufac­
tures and in navigation j but never admitted them 
into the troops which the ftate kept in its pay. 
The military forcé of the republick "confifted en-
tirely of foreign mercenaríes. The command of 
thefe was never truíled to noble Venetians, leít 
they fhould acquire fuch influence over the army, 
as might endanger the publick liberty ; or become 

, accuítomed to the exercife of fuch power, as would 
make them unwilling to return to the condition of 
prívate citízens. A foldier of fortune was placed 
at the head of the armies of the commonwealth ; 
and to obtain that honour, was the great objeét of 
the Italian Condottieri^ or leaders of bands, who, 
in the fifteenth and fixteenth centuries, made a 
trade of war, and raifed and hired out foídiers to 
different ftates. But the fame fulpicious policy, 
which induced them to employ thefe adventurers, 
prevented their placing entire confidence in them. 
Two noblemen, appointed by the fenate, accom-
panied their army when it took the field, with 
the appellation of Proveditori^ and, like the field-
deputies of the Dutch republick in latter times, 
obferved all the motions of the general, and 
checked and controuled him in aii his operations. 

2 A C O M M O N -



S T A T E O F E U F - O P E . i 5 i 
A COMMONWEALTH, with fuch civil and mili- SECTJIL 

tary inítitutions, was not formed to make conqueíls. 
While its íubjeííts were difarmed, and its nobles ex-
cluded from military command, it carried on it3 
warlike enterprizes with great difadvantage. This 
ought to have taught the Venetians to make felf-
prefervation, and the enjoyment of domeftic fecu-
rity, the objeíls of their policy. But republicks 
are apt to be feduced by the fpirit of ambition, as 
well as Princes. When the Venetians fo far for-
got the interior defeéls in their government, as to 
aim at extenfive conquefts, the fatal blow, which 
they received in the war excited by the league of 
Cambray, convinced the oí of the imprudence and 
danger of making violent effbrts, in oppofition to 
the genius and tendency of their conílitution. 

IT is not, however, by its military, but by its Exceikncé 
of its naval 
inítitutions. naval and commercial power, that the importance °rf 3t: 

.of the Venetian commonwealth muíl be eítimated. 
In the latter, the real forcé and nerves of the ílate 
coníifted. The jealoufy of government did not 
extend to this department. Nothing was appre-
hended from this quarter, that could prove formi­
dable to liberty. The fenate encouraged the no­
bles to trade, and to ferve on board the fleet. They 
became mcrchants and admiráis. They increafed 
the wealth of their country by their induftry. 
They added to its dominions, by the valour with 
which they condudted its naval armaments. 

VOL. I. M THE 
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SECT.III. THE Venetían commerce was an inexhauftlblc 
" ^ T ^ n í íbürce of opulence. A l l the nations in Europe de-
ofitscom- pen(jec] upon them, not only for the commoditieS 

of the Eaft, but for varióos manufaólures fabri-
cated by them alone, or finiílied with a dexerity 
and eleganee unknown in other countries. From 
this exteníive commercej. the ítate derived fuch im-
menfe fupplies as concealed thefe vices in its con-
ílitution which I have mentioned; and enabled ic 
to keep on foot fuch armies, as were not only an. 
over-match for the forcé which any of its neigh-
bours could bring into the field, but were fufficient 
to contend, for fome time, wiih the powerful mo-
narchs beyond the Alps. During its ftruggle? 
with the Princes united againft it by the league 
of Cambray, the republic levied funis which, even 
in the prefent age, would be deemed confiderable ; 
and while the King of France paid the exorbitant 
intereíl which I have mentioned for the money ad-
vanced to him, and the Emperor eager to borrovh, 
but deftitute of credit, was know,n by the ñame of 
Maxmilian the Money-lefs^ the Venetians raifeci 
whatever fums they pleafed, at the modérate pre-
mium of five in the hundred e. 

T h e e o n í H - g?3gB conílitution of Florence was perfeftly the 
Flotsncc.í reveríe of the Venetian. It partook as much of 

the democratical turbulence and licentioufnefs, as 

« Hift. de la ligue faite á Cambray par M . TAbbe du BOÍ, 
l i b , v. ¿andi Scoria Civi l Veneziana, lib. vi i i , c. 16. p. 891, 

the 
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the other o f ariftocratical rigour. Florence, h o W - S E C T ^ I I L 

ever, was a commercial, not a military democracy* 
The nature of its inftitutions was favourable to 
commerce, and the genius of the people was turned 
towards it. The vaft wealth which the family of 
M e d i d had acquired by trade j togethef with the 
magnificence, the generofity, and the virtue of 
the firíl Cofmo, gave him fuch an afcendant over 
the affeótions as weil as the councils of his coun-
trymen, that though the forms of popular govern-
ment were preferved,' though the various depart-
ments of adminiftration were filled by magif-
trates diftinguiíhed by the ancient ñames, and 
eleóled in the ufual manner, he was in reality the 
Itead of the commonwealth, and in the ílation of 
a privaté citizen he poffeíTed fupreme authority. 
Cofmo tranfmitted a confiderable degree of this 
power to his defcendants j and during the greater 
part of the fifteenth century, the political ftate of 
Florence was extremely fingular. The appearance 
of republican government fubíiíled, the peopl» 
were paOionately attached to ic, and on fome oc-
cafions contended warmly for their privileges, and 
yet they permitted a fmgle family to aíTume the d i -
reótion of their affairs, almoft as abíblutely as if it: 
had been formally invefted with fovereign power. 
The jealoufy of the Med id concurred with tha 
commercial fpirit of the Florentinos, in putting 
the miiitary forcé pf the republick upon the fame 
footing with that of the other Italian ftates. The 
troops, which the Florentines employed in their 

M 2 wars. 
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vSrcT. Id, wars, confiíled almoíl entirely of mercenary foldiers, 
^ Sr*1 furniflied by the Condottieriy or leaders of bands, 

whom they took inco their pay. 

Theconfi!- JM the kingdom of Naples, to which the fove-
kingdom of reignty of the Ifland of Sicily was annexed, the 
N-pies. feu¿[al government was eílabliíhed in the fame 

v form, and with the fame deferís, as in the other 
nations of Europe. The frequent and violent re-
yolutions which happened in that monarchy, had 
confiderably increafed thefe defedls, and rendered 
them more intolerable. The fucceífion to the 
crown of Naples had been fo often ínterrupted or 
altered, and fo many Princes of foreign blood had 
taken poíTeíTion of the throne, that the Neapolitan 
nobility had loít, in a greac meafure, that attach-
ment to the family of their fovereigns, as well as 
that reverence for their perfons, which, in other 
feudal kingdoms, contributed to fet fome bounds 
to the encroachments of the barons upon the royal 
prerogative and power. A t the fame time, the 
difFerent pretenders to the crown, being obliged to 
court the barons who adhered to them, añd on 
whofe fupport they depended for the fuccefs of 
their claims, they augmented their privileges by 
liberal conceffions, and connived at their boldeít 
ufurpations. Even when feated on the throne, it 
was dangerous for a Prince, who held his fceptre 
by a difputed title, to venture on any ftep. towards 
extending his own power,. or circumferibing that 
d i the nobles. 

•' ; ^ FROM 
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FROM all thefe caufes, the kingdom of Naples SECT. m . ' 

was the moíb turbulent of any in Europe, and the 
authority of its Monarchs the leaft extenfive. 
Though Ferdinand I. who began his reign in the 
year oné thoufand four hundred and íixty-eight, 
attémpted to break the power of the aríftocracy; 
though his fon Alphonfo, that he might cruíh it at 
once by cutting off the leaders of greatcíl repu-
tation and inñuencc among the Neapolitan barons, 
ventured to commit one of the moíl perfididus 
áríd cruel aílions recorded in hiftory 5 the order G{A-D-1^7' 
nobles was neverthelefs more exafperated than 
hümbled by their meafuresf. The refentment 
whlch thefe oütráges excired was fo violent, and 
tHe power of the malcontent nobles was ílill fo 
formidable, that to thefe may be afcribed, in a, 
great degree, the eafe and rapidity with which v 
Charles V I H . conquered the kingdom of Naples g. 

THE event that gave rife to the violent contefts St*te of th e 
1̂- difpute con 

concerning the fucceffion to the crown of Naples cemmg the 

and Sícily, which brought fo many cálamities «ffion t©0 ' 

upon thefe kingdoms, happened in the thirteenth the c:ow", 
century, Upon the death of the Emperor Fre-
derick II. Manfred his natural fon afpiring to the 
Neapolitan throne, murdered his brocher the Em-A'D> "54« 
peror Conrad (if we may believe contemporary 
hiítorians) and by that crime obtained poíTeííion of 
ith. The Popes, from their implacable enmity 

f Giannone, book xxviii, chap. 2. vol. i i . p. 410, &c, 
s Giannone, ibid. p. 414. 
h Struv. corp. hift. Gcrm. i . 481. Giannone, bocjc xvi¡ik 

Ch, 5. 
M a ta 
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SjscT.líI. to the houfe of Swabia, not only rcfufed to recogí 

nize Manfred's tide, but endeavoured to excite 
againft him fome rival capable of wrefting the 
fceptre out of his hand. Charles Count of Anjou, 
the brother of St. Louis King of France, under-t 
took this j and he received from the Popes, the 
inveftiture of the kingdom of Naples and Sicily 
as a fief held of the Ho ly See. The Count of 
Anjou's efforts were crowned with fuccefs j Man-
fred fell in battle and he took pofíeíTion of the 
vacant throne. But foon afcer. Charles fullied the 
glory which he had acquired, by the injuítice and 
cruelty with which he put to death, by the hands 
of the executioner, Conradin, the laft Prince of 
the houfe of Swabia, and the rightful heir of tha 
Neapoiitan crown. That gallant young Prince 
aíTerted his title, to the laft, with a courage, xvorthy 
of a better fáte. On the fcaffold, he declared 
Peter, at that time Prince, and foon after Kjng 
of Aragón, who had married Manfred's only 
daughter, his heir ; and throwing his glove among 
the people, he entreated that it might be éarrjed 
to Peter as the fymbql by which he conveyed a}I 
his rights to him *. The deüre of avepging the 
infult oífered to royalty by the death of Conradin, 
concurred with ambition, ir\ prompting Peter to 
take arms in fupport of the title, which he had 
acquired. From that period, during almoft two 
c'enturies, the houfes of Aragón and Anjou con­
tended for the crown of Ñaples. Amidíl a fuc-
C^íGon of reyoltnions more rapid, as well as of 

l (Jiapnone, hoo^ ^h. ch, 4, •§ 27 
crimes 
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crimes more atrocious, than what occur in theSEcr.nr. 
hillory of alpioíl any other kingdom, Monarchs 
fometimes, of the Aragonefe line, and fometimes 
of the Angevin, were feated on the throne. At 
length the Princes of the houfe of Aragón obtained A. D. 1434. 
luch firm poíTeíTion of this long-difputed inherit-
ance, that they tranfmicted it quiedy to a baílard 
branch of their family k. 

THE rape .of the Angevin Ki^gs, however, was pretenfionS 

not excinél- i ñor had they reíinquiíhed their t i t l e ^ ^ h aná 
to the Neapolitan crown. The Count of M a i n e , ^ ^ 
and Provence, the keir of th ŝ family, conveyed 
all his rights and pretenfions to Louis X I . and to 
his fucceíTors. Chai'les V I H , as I haf e already AíDi I494í 
íielated, croffed the Alps ai the head of a powerful 
ar.ray, in order to pxo.fecu.te his claim with a degree 
of vigour far fuperior to that, which the Princes 
from vvhom he derived it, had been capable of 
exerting. The rapid progrefs of his a.rms in ítaly, 
as well as the íhort time during which he enjoyed 
the fruits of his fuccefs, are well known. Frede-
rick, the heir of the illegitimate branch of th^ 
Aragonefe family, foon recovered the throne of 
which Charles had dirpoíTeíTed him. Louis X I L 
and Ferdinand of Aragón united againil this Prince, 
whom both, though for different reafons, conü-
dered as an uílirper, and agreed to divide his 
dominions between them. Frederick, unable to A.D. 15©!, 
.refift the combined Monarchs, each of vvhom was 
far his fuperior in power, refigned his fceptre. 

k Giannone, book xxvi . ch, 2« 

M 4 S feouis 
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SEe r.IíI Loüis and Ferdinand, thpugh they had concurred 
' ' ' in making the conqueft, diíFered about the divifion 

of it •, and from allies became enemies. Buc Gon-
falvo de Cordova, partly by the exertion of íuch 
military talents as gave him a juft title to the ap-
pellation of the Greaí Captain, which the Spaniíh 
hiftorians have beí^owed upen h im; and partly 
by fuch íhamelefs and frequent violations of the 
moft folemn engagetn^nts, as ieave an indelible 
ílain on his qiemory, ftripped the French of all 
that they poíTeíTed the Neapolitan dominions, 
and fecured the peaceable poffeíTion of them to bis 
maíler. Theíé, together with his other kingdoms, 
Ferdinand tranfmitted to his grandfon Charles V , 
whofe right to poíTeís them, if not altogether 
uncontrovertible, feems, at,. leaft, to be as weil 
founded as that, which the Kings of France Jet in-
Qpporition to it1. 

•.v..iui.r 

Hdf, 

State ofthe THERE is nothing in the political conílitution,' 
tilín, aL or interior government of the dütchy of Milán, 
fu^effioB^ remar^a':)le, as to require a particular expla­
yo it. nation. But as the right of lucceílion to that 

fertile province was the cairfe/or the pretextt'of 
almoft all the wars carried on in Italy during the 
reign of Charles V , it is neceífary to trace thefe 
difputes to their fonree, and to inquire into the 
pretenfions of the various cómpétitors. 

1 Droits des Reís de France au Royaume de Sicile. Mem. de 
Comin. Edit. de Freínoy^toin. iv. partii. p. 5. 

.£ . J PURIN€| 
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DÜRÍX'G the ló'ng and fierce contefts excited i n S E c r . 111. 

ítaly by the violence of the Guelf and Ghibelline ^ " ^ T ^ 
faftions, the family of Vifcoñti rofe to great e r tü í^g^jj , 
nence among their fellow-citizens of Milán. As ^^""'"^ 
the Vifcoñti had adhered uniformly to the Ghibel-
line or Imperial intereíl, they, by way of recom-A>Di I3S^ 
pénCe, received, from one Emperor, the dignity 
of perpetual vicars of the Empire in Italy m : they 
were created by another, Dukes of Milán, and A. D. 1395. 
together with that title, the poíTeífion of the city 
and its territories was beftowed upon them as ah 
hereditary fiefJohn King of France, among 
other expedients for raiílng money, which the 
calamities of his ""feign obliged him to employ, 
condefcended to give one of his daúghters in mar-
riage to John Galeazzo Vifcoñti the firíl duke of 
Milán, from whom he had received confiderablc 
fums. Valentine Vifcoñti, one of the children of 
this marriage, married her confín, Louis Duke of 
Orleans, tllé only bfóther of Charles V I . In their 
marriage contradi, which the Pope confirraed, it 
was üipulated that, upon faiíure of heirs-male in 
tíie family of Vifcoñti, the dutchy of Milán Ihould 
deícend to the poílerity of Valentine and the 
Duke of Orleans. That event took place. In 
the year one thoufand four hundfed and forty-
feven, Philip Maria the laft Prince of the ducal 
family of Vifcoñti died. Various competitors pre­
tended to the fuccefílon. Charles Duke of Orleans 

m Petrarch epííí. ap Struv. corp. i . 625. 
s Leibnit. cod. jur. gent, diplom, vol. i , 257. 

pleaded 
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SECT. III. pleaded his right to it, founded on the marriagc-
contrad of his mother Valentine Vifconti. Alfonfo 
King of Naples claimed it in confequence of a 
"wiil made by Philip Maria in his favour. The 
Emperor contended that, upon the extmfHqji pf 
male iíTue in the family of Vifconti, the fief i'eturned-
to the fuperior L o r d , and ought to be rc-annexe,d 
to tl>e Empire. The people of Miian , fmitten with 
that love of liberty which prevailed among the 
Italian States, declared againft the dominión of 
^ny maíler, and eftabliílied a rcpublican focm of 
govcrnment. 

BOT dyring the ñruggle among fo many com-
petitors, the prize for which they contended was 
ieized by one from whom none of them appr.e-
hended any danger. Francis Sforza, the natural 
fon of Jacomujczo Sforza, whom his courage and 
sbilities had elevated from the rank of a pealant to 
be one of the raoíl eminent and powerful pf the 
Italian Condottieri, having fucceeded his father in 
tl)é command of the adventurers who followed 
|iis ílandard, had married a natural daughter of 
the laft Duke of Milán. Upon th,is lliadow of a 
tide Francis founded his pretenfions to the dvitchy, 
which he fupported with fuch talents and .valouf 
jes placed him at laft on tlie rducal throne. The 
virtues as well as abilitieá with .which he governed, 
inducing hjs fubjefts to forget the defeds in his 
title, he tranfmitted his dominions quietly to his 
fon ; fróm whom they defcended to his grandfon. 
H e was murdered by his grand Unele Ludovjco, 

íurnamed 
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furnamed-the Moor, who took poíTeffion of the Secr.ni, 
dutchy ; and his right to it was confirmed by the 
inveíliture of the Emperor Maximilian in the year 
one thoufand four hundred and ninety-four 0. 

L o u i s X I . who took pleafure in depreffing the 
Princes of the blood, and who admired the poli-
tical abilities of Francis Sforza, would not permit 
the Duke of Grleans to take any ílep in proíc-
cutíon of his right to the dutchy of Milán. L u ­
do vico the Moor kept up fuch a clofe conneélion 
with Charles VI I I . that, during the greater part of 
his reign, the claim of the family of Orleans con-
tinued to lie dormant. But when the crown of 
France devolved to Louis XIÍ . Duke of Orleans, 
he inftantly aííerted the rights of his family with 
the ardour which it was natural to expeft. L u -
dovico Sforza, incapable of contending with fuch 
a rival, was ftripped o f all his dominions in the 
fpace of a few days. The King , ciad in the ducal 
robes, entered Milán in triumph; and ícon after, 
Ludovico having been betrayed by the Swifs in 
Jvis pay, was fent a prifoner into France, and íhut 
up in the caftle of Loches, where he iay unpitied 
during the remainder of his days. ín confequence 
pf one of the fingular revolutions which occur fo 
frequently in the hiftory of the Milanefe, his fon 
Maximilian Sforza was placed on the ducal throne, 
pf ^which he -kept poí&írion during the reign of 

0 Ripalm. hiñ. Mediol. lib. 'vi.:654, ap. Stmv. corp. í. 930. 
P{4 Mont Corps Diplom, tom. i i i . p. ü. 333. ibid. 

•f Louis 
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SEcr. i r i . X o u i s X I I . B u t his fucGCÍTor F r a n c i s I . w a s toó 
J j p y í l t l ! h i g h - f p i r i t e d a n d e n t e r p r i z i n g t a m e l y t o r e l i n q u i í h 

h i s t i t l e . A s f o o n as h e w a s f e a t e d u p o n t h e 

^ h r o n e , h e p r e p a r e d t o i n v a d e t h e M i l a n e f e ; a n d 

h i s r i g h t o f í u c c e í T i o n t o i t , a p p e a r s f r o m t h i s 

d e t a i l , t o h a v e b e e n m o r e n a t u r a l a n d m o r e j u f t 

t h a n t h a t o f a n y o t h e r c o m p e t i t o r . 

IT i s u n n e c e f í a r y t o e n t e r i n t o a n y d e t a i l w i t h 

r e f p e £ t t o t h e f o r m o f g o v e r n m e n t i n G e n o a , 

P a r m a , M o d e n a , a n d t h e o t h e r i n f e r i o r S t a t e s o f 

I t a l y . T h e i r ñ a m e s , i n d e e d , w i l l o f t e n o c c u r i n 

the f o l l o w i n g h i f t o r y . Bu t t h e p o w e r o f t h e f e 

S t a t e s t h e m l e l v e s w a s f o i n c o n f i d e r a b l e , that t h e i f 

f a t e d e p e n d e d l i t t l e u p o n t h e i r o w n e í í b r t s ; a n d 

the f r e q u e n t r e v o l u t i o n s w h i c h t h e y u n d e r w e n t 

w e r e b r o u g h t a b o u t b y the' ó p e r a t i o n s o f the"' 

P r i n c e s w h o a t t a c k e d o r d e f e n d e d t h e m , r a t h e r t h a n 

b y a n y t h i n g p e c u l i a r i n t h e i r í n t e r n a l c o n f t i t u t i o n . 

Theconfti- OF the g r e a t k í n g d o m s o n t h i s f i d e o f t h e A l p s , 

golernmett S p a i n i s o n e o f t h e m o f t c o n f i d e r a b l e a n d as i t 

of Spais. w a s t ¡ ^ h e r e d i t a r y d o m a i n o f C h a r l e s V . as well ' 
a s the c h i e f f o u r c e o f h i s p o w e r a n d w e a l t h , a 

d i ñ i n < a k n o w l e d g e o f its p o l i t i c a l c o n f t i t u t i o n i s 

o f c a p i t a l i m p o r t a n c e t o w a r d s u n d e r f t a n d i n g t h e 

t r a n f a d t i o n s o f h i s r e i g n . 

conqueren THE V a n d a l s a n d G o t h s , w h o o v e r t u r n e d t h e 

vandal!, R o m á n p o w e r i n S p a i n , e f t a b l i í h e d a f o r m o f 

g o v e r n m e n t i n t h a t c o u n t r y , a n d b r o u g h t i n c u f -

t o m s a n d l a w s , p e r f e ¿ l l y fimilar to t h o f é w h i c h 

wer^ 
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wcre íntroduced into the reft of Eürope, by theSEcrlir.-
other viótorious tribes which acquired/fettléments : S-* 
there. For fome time, fociety advanced, among 
the new inhabitants of Spain, by the fame iteps, 
and feemed to hold the fame courfe, as irrother 
European nations. T o this progrefs, a fudderiA.D. 71a. 
ftop was put by the invaíton of the Saracens or'andbythc 

* Moors, 

Moors. The Goths could not withftand the efíbrts 
of their enthuñaílick valour, which fubdued Spain, 
with the fame impetuous rapidity that diftin-
guifhes all the operations of their arms. The con« 
querors introduced into the country in which they 
fettled the Mahometan religión, the Arabick lan-
guage, the manners of the Eaü , together with 
that talle for the arts, and that lo ve of elegance 
and fplendour, which the Caliphs hád begun to 
cultívate among their fubjeóts. 

SUCH Gothick nobles, as di-fdained to fubmit toTheChr;-

ftians gra-
the Mooriíh yoke, ñed for refuge to the inac-duaiiy reco-

ceíTibie mountains of Añurias. There thev com " nion iri 
forted, themfelves with énjoying tífee exercife ofs?'in" • 
the Chriftian religión^ and-With jmaintainifeg tlie 
authority of their . ancient láws. 1 Being joined by 
many of the.boldeft and tnpíí waTHke among their ̂  
cbuntrymen, they fallie.4 ont upon^the' aájsLcent 
fettlements of the Moors, in, ímall parties; but 
venturing only tipon íhort excurfions at firft, they 
were fatisfied with ,plunder,and revenge,-wrthóut 
thinking of conqueft. By -degrees, their ílrength 
increafed, their views enlarged-, a regular góvern- ^ 
ment was eílabliíhed among them3 and they began 

to 
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SecT .Iir . to aun at extending their territories. While the/ 

' '""puílacd on their attacks with the unremitting 
ardour excited by zeal for religión, by the defire 
of vengeance, and by the hope of refcuing their 
tountry from oppreíiion ; while they conduíled 
their operations with the courage natural to men 
who had no other occupation but war, and who 
were ftrangers to all the arts which corrupt or 
enfeeble the mind, the Moors gradually loft many 
of the advantages, to which they had been in-
debted for their firíl fuccefs. They threw oíF all 
dependence on the Caliphs * ; they negleóled to 
preferve a clofe connedtion with their countrymen 
in Africa their empire in Spain was fplit into 
many ímall kingdoms the arts which they cuki-
vated, together with the luxury to which thefe 
gave rife, relaxed, in fome meafure, the forcé o í 
their military inftitutions, and abated the vigour 
pf their warlike fpirit. The Moors, however, 
continued íliil to be a gallant people, and pof-
fefied great refources. According to the magni-
íicient ñi leof the Spanifh hiñorians, eight centuries " 
p f almoll uninterrupted war tlapfed, and three 
thoufand fe ven hundred battles were fought before 

1492- the laíl of the Moorifn kingdoms in Spain fub-
mitted to the Chriílian arms. 

The unión A s the Chriftians made their conqueíls upen 
kingdomsrthe Mahometans at various periods, and under 

diP/erent leaders, each formed the territory which 
he had wrefted from the common enemy, into an 

i 

* Jos. Siin. Aflcmanni l i i ñ o r . l u í . Scriptores, vol. iü. p. i 35. 

independen: 
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independent State. Spain was divided into asSitcr.lír. 
many feparate kingdoms, as it contained provinces-,^ ^ ' 
in each city of note, a petty Monarch eftabliíhed 
his thróne, and aíTumed all the enfigns of royalty. 
ín a feries of years, however, by the ufual events 
of intermarriagcs, or legal fucceínorij or conqueft, 
all thefe inferior principalities were annexed to the 
more powerful kingdoms of Caftile and of A r a ­
gón. A t length4 by the fortúnate marriage of 
Ferdinand and Ifabella, the former the hereditary 
Monarch of Aragón, and the latter raifed to the 
throne of Caftile by the aífeélion of her fubjefts, 
all the Spaniíh erowns were united, and defcended j ^ t . 
in the fame iine, 

FROM this period, the political conílitatión of rheiran-
Spain began to aífume a regular and uniform ap-tómsCaunf¡ 
pearance •, the genius of government may be de-^w^"v ' 
lineated, and the progrefs of its laws and mannersaU1the;rre" 
may be tráced with certainty. Notwithílanding 
the fingular revolution which the invafion of tíie 
Moors occafioned in Spain, and the peculiarity of 
ks fate, in being fo long fubjeéled to the Maho-
nietan yoke, the cuftoms introduced by the Van* 
dais and Goths had taken fuch deep root, and 
were fo thoroughly incorporated with the frame of 
its government, that in every province which the 
Chriftians recovered from the' Moors, we find the 
condition of individuáis, as well as the political 
conftimtion, nearly the fame as in othcr nations 
of Europe. Lands were held by the fame tenure j 
juñice was difpenfed in the fame form the fame 

,privileges 
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SHCT.IIÍ. privileges were claimed by the nobility ; and the 
xí^idT^ íame power exercifcd by the Cortes, or general 
ders thcir a^em5¡y 0f the kinedom. Several circumftances 
itatcin lome J » 

degree fimU contributed to fecure this permanence o f the feudal 
lar to that . • i n 

of other inftitutions in Spain, notwithftanding the conqueft 
Europc of the Moors, which feemed'to have overturned 

them. Such of the Spaniards, as preferved their 
independence, adhered to their ancient cuftoms, 
not only from attachm©nt to them, but out o f 
antipathy to the Moors, to whofe ideas concerning 
property and government thcfe cuftoms were to-
tally repugnant. Even among the Chriftians, who 
fubmitted to the Moorifh conquerors, and con-
íented to become their fubjeóts, ancient cuftoms 
were not entirely abolifhed. They were permitted 
to retain their religión-, their laws concerning pri* 
vate propertytheir forms of adminiftering juílice-, 
and their mode of levying taxes. The followers 
o f Mahomet are the only enthufiaíls, who have 
united the fpirit of toleration with zeal for making 
profelytes, and who, at the fame time that they 
took arms to propágate the doólrine of their pro-
phet, permitted fuch as would not embrace it, to 
adhere to their own tenets, and to praótife their 
own rites. T o this peculiarity in the genius o f 
the Mahometan religión, as well as to the defire 
which the Moors had of reconciling the Chriftians 
to their yoke, it was owing that the ancient man-
ners and laws in Spain furvived the violent íhock 
o f a conqueft, and were permitted to fubfift, not­
withftanding the introdudion of a new religión 

and 
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and a new form of government into that country. SHGT. llf. 
It is obvious from all thefe particulars, that the 
Chriftians muíl have íbund ic extremely eafy to 
re-eílabliíh manners and government on their an-
cient foundations in thofe provinces of Spain 
which they wreíled fuccefllvely from the Moors. 
A confiderable part o f the people retained fuch a 
fondnefs for the cuíloms, and fuch a reverence 
for the laws of their anceftors, that wifhing to fee 
them completely reftored, they were not oniy wi l l -
ing but eager to refume the former, and to recog-
nize the authority of the latter. 

BUT though the feudal form' of government, Certain 

with all the inílitutions which characlerize it, was their confti-

thus preferved entire in Caílile and Aragón, as iLs . 
well as in all the kingdoms which depended en 
thefe crowns, there were certain peculiarities in 
their political conftitutions which diftingiiifn them 
from thofe of any other country in Europe. T h é T h e p r e r o -

i • 1 i- • i ' •' y-. I., « gacive liioré 

royal prerogative, extremely limited m every feudal Hmited, and 

kingdom, was circumferibed, in Spain, within ^¡e^oTihe 
fuch narrow bounds, as reduced the power of the^ep^ore 
fovereign almoíl to nothing. The privileges of 
the nobility were vaíl in proportion, and extended 
ib far, as to'border on abíblute independence. 
The immunities of the cities were great, they pof-
feffed confiderable influence in the Cortes, and they 
afpired at obtaining more. Such a ftate o f fociety, 
in which the political machine was fo i l l adjuíled, 
and the. feverai members of the iegiflature fo im-

VOL. I. N properly 
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SECT. Ilf.properly balanced, produced interior diforders in 
^ ^ ^ * ' the kingdoms of Spain, which roíe beyond the 

pitch of turbulence and anarchy, ufual under the 
feudal government. The whole tenor of the Spa-
niíli hiftory confirms the truth of this obfervation; 
and when the mutinous fpirit, to which the genius 
of their policy gave birth and vigour, was no 
longer reftrained and overawed by the immediate 
dread of the Mooriíh arms, it broke out into 
more frequent infurreclions againíl the govern­
ment of their Princes, as well as more outrageous 
ínfults on their dignity, than occur in the annals 
of any other country. Thefe were accompanied 
at fome times with more liberal fentiments con-
cerning the rights of the people, at other times 
with more elevated notions concerning the privi-
ieges of the nobles, than were common in other 
nations. 

inftances IN the principality of Catalonia, which was an-
ofthis. nexed to the kingdom of Aragón, the impatience 

of the people to obtain the redrefs of their griev-
ances having prompted them to take arms againíl 

a, D. 1462. their íbvereign John II, they, by a foiemn deed, 
recalled the oath of allegiance which they had 
lworn to him, declared him and his pofterity to 
be unworthy of the throne p, and endeavoured to 
eftabliíh a republican form of government, in 
order to fecure the perpetual enjoyment of that 

P Zurita Anales de Arag. tom. iv. 113. 115, &c. 

liberty» 
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liberty, after which they afpired q. Nearly abont SECT Iir. 
the fame period, the indignation of the Caftilian 
nobility againíl the weak and flagitious adminiftra-
tion of Henry ÍV, having led them to combine 
againfl: him, they arrogated, as one of the privi-
leges belonging to their order, the right of trying 
and of paffing fentence on their fovereign. That 
the exercife of this power might be as publick 
and folemn, as the pretenfion to it was bold, they 
fummoned all the nobility of their party to meet A,D'I45S« 
at Av i l a ; a fpacious theatre was ereífled in a plain 
without the walls of the town, an image repre-
fenting the King , was feated on a throne, ciad in 
royal robes, with a crown on its head, a fceptre 
in its hand, and the fword of juñice by its fide. 
The accufation againít the King was read, and 
the fentence of depofition was pronounced, in pre-
fence of a numerous aflembly. A t the clofe of 
the firft article of the charge, the archbiíliop of 
Toledo advanced, and tore the crown from the 
head of the image ; at the clofe of the fecond, the 
Conde de Placentia fnatched the fword of juftice 
from its fide ; at the clofe of the third, the Conde 
de Beneventé wrefted the fceptre from its hand ; 
at the clofe of the laft, Don Diego Lopes de 
Stuniga tumbled it headlong from the throne. A t 
the fame inftanr, Don Alfonfo, Henry's brother, was 
proclaimed King of Caílile and León in his ñead r. 

1 Perreras hií l . d'ETpagne, t o m . vii. p. 92. P. Orleans 
Revol. d'Efpagne, tom. iii. p. 155. L . Manna;us Siculus de 
r e b . Hifpati. apud Srhojti Script. Hifpan. fol. 429. 

r Marian. hill. lib. x x i ü . c. 9. 

N 2 THE 
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SECT.HI. Xhe moíl daring leaders of faólion would not 
'̂ r~v~,mJ have ventured on theie meafures, nor have con-

duiled them with fuch publick ceremony, if thc 
fcntiments of the people concerning the royal dig-
nity, had not been fo fornied by the laws and 
policy, to which they were accuilomed both in 
Caílile and Catalonia, as prepared them to approve 
of fuch extraordinary proceedings, or to acquiefcc 
in them. 

The confti- IN Aragón, the form of government was mo-
government narchical, but the genius and maxims of it were 
of Aragón. pUre|y r¿put,Hcan, The Kings, who were long 

eleftive, retained only the fhadow of power ; thc 
real exercife of it was in the Cortes or parliament 
of the kingdom. This fupremeafíembly was com-
pofed of four different arms or members. The 
nobility of the firft rank. The Equeftrian order, 
or nobility of the fecond clafs. The reprefenta-
tives of the cities and towns, whofe right to a place 
in the Cortes, if we may give credit to the hiílo_ 
rians of Aragón, was coeval with the conítitution, 
The ecclefiaftical order, compofed of the digni-
taries of the church, together with the reprefent-
atives of the inferior clergy s. N o law could pafs 
in this aíTembiy without the afíent of every fingle 
member who had a right to vote Without the 
permiffion of the Cortes, no tax could beimpofed; 
no war could be declared; no peace eoncluded ; 
no money could be coined j nor any alteration be 

« Forma de celebrar. Cortes en Aragón, por Geron. Marte!. 
* Martel. ibid. p. 2, 

made 
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made in the current fpecie u. The power of re- Sgc-^ll^ 
viewing the proceedings of all inferior courts, the 
privilege of infpecling every department of ad-
miniftration, and the right of redreíung all griev-
ances, belonged to the Cortes. Ñor did thofe who 
conceived themfelves to be aggrieved, addrefs the 
Cortes in the humble tone of fupplicants, and pe-
tition for redrefs ; they demanded it as the birth-
right of freemen, and required the guardians of 
their liberty to decide with refpeót to the points 
which they laid before them x. This fovereign 
court was held, during feveral centuries, every 
year; but, in confequence of a regulation intro-
duced about the beginning of the fourteenth cen-
tury, it was convoked from that period only once 
in two years. After it was aíTcmbled, the K i n g 
had no right to prorogue or diíTolve it without iis 
own confent-, and the feffion continued forty days y. 

NOT fatisfied with having ereíled fuch formida- office and 
ble barriers againíl the encroachments of the royal ©"he 
prerogative, ñor willing to commit the guardianfhip Jufllza' 
of their liberties to the vigilance and authority of 
an afíembly, fimilar to the diets, ílates-general, and 
parliaments, in which the other feudal nations 
placed fo much confidence, the Aragonefe had re-
courfe to an inílitution peculiar to themfelves, and 
eleéted a Jujiiza or fupreme judge. This magif-

u Hier. Blanca comment. rer. Aragón , ap, SchcE, Script. 
Hifpan. vol. iii. p. 750. 

x Martel, Forma de Celebr. p. 2. 
y Hier. Bianca comment. 763. 

N 3 trate. 
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SECT.TFI. trate, whofe office bore íbme refemblance to that 
of the Ephori in aricient Sparta, aóled as the pro­
tector of the people, and the comptroller of the 
Prince, The perfon of the Juftiza was facred, 
his powcr and jurifdiólion almoíl unbounded. 
H e was the í'uprenie interpreter of the lavvs. Not 
only inferior judges, buc the Kings themfelves weie 
bound to confult him in every doubtful cafe, and 
to reccive his refponfes with implicit deference *. 
A n appeal lay to him from the royal judges, as 
well as from thofe appointed by the barons within 
their refpedtive terrkories. Even when no appeai 
was made to him, he could interpofe by his own 
authority, prohibit the ordinary judge to proceed, 
take immediate cognizance of the caufe himfelf, 
and remo ve the party accufed to the Manifejiation 
or prifon of the ílate, to which no perfon had ac-
cefs but by his permiíTion. H i s power was exerted 
with . no lefs vigour and eííeót in fuperintending 
the adrniniftration of government, than in regulat-
íng the courfe of juftice. It was the prerogative 
of the Juíliza to infped: the conduéb of the King . 
H e had a title to review all the royal proclama-
íions and patents, and to declare whether or not 
they were agreeable to law, and ought to be car-, 
ried into execution. H e , by his fole authority, 
could exelude any of the King's miniílers from 
the condudt of arfairs, and cali them to anfwer for 

* Blanca has preferved two refponfes of the Juñíza to 
James IL viho reigned towards the clofe of the thirteenth cen-
tiity, Blanca 748, 

their 
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their mal-adminiílration. H e himfelf was account- f1^111-. 
able to the Cortes alone, for the manner in which 
he difcharged the duties of this high office, and 
performed funélions of the greateíl importance that 
could be committed to a íubjeót [ H H ] *, 

IT is evident from a bare enumeration of theThereea, 
power cir-

privileges of the Aragonefe Cortes, as well as of cumí"cribed 
1 T n.- 1 within nar-

the rights belonging to the Juítiza, that a very tow limiis. 

fmall portion of power remained in the hands of 
the King . The Aragonefe feem to have been fo-
licitous that their monarchs íhould know and feel 
this ílate of impotence, to which they were re-
duced. Even in fwearing allegiance to their fove-
reign, an acl which ought, naturally, to be accom-
panied with profeílions of íubmiffion and refpecft, 
they devifed an oath, in fuch a form, as to remind 
him of his dependence on his fubjeéls. tc W e , " 
faid the Juíliza to the King in ñame of his high-
fpirited barons, " who are each of us as good, and 
who are altogether more powerful than you, pro-
mife obedience to your government, i f you main-
tain our rights and liberties; but if not, not.'* 
Conformably to this oath, they eftabliíhed it as a 
fundamental arricie in their conftitution, that i f 
the King íhould viólate their rights and privileges, 
it was lawful for the people to diiclaim him as 
their fovereign, and toeleól another, even though 
a heathen, in his place a. The attachraent of the 

[ H H ] N O T E X X X I , 
z Hier. Blanca Comment. p. 747—755. 
3 Hier. Blanca Comment. 720. 

N 4 Aragonefe 
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SECT.ÍIÍ. ^ragonefe to this finguhr conftitution of govern-
t~~v'~~~' ment, was extreme, and their refpeél for it ap-

proached to fuperrtitious veneration [II], In the 
preamble to one of their laws, they declare, that 
luch was the barrenneís of their country, and the 
poverty of the inhabitants, that, if it were not on 
account of the liberties by which they were diftin-
guiméd from other nations, the people would aban-
don it, and go in queíl of a fettlement to fome more 
frqitful región b. 

conñ'tution IN Caíllle, there were not fuch peculiarities in 
venimeñt of the form of government, as to eftablifh any re-
Cafliie. markable diftindion between it and that of the 

other European nations. The executive part of 
government was committed to the King , but with 
a prerogative extremely limited. The legiflative 
authority refided in the Cortes, which was com-
pofed of the nobility, the dignified eccleíiaftics, 
and the reprefentatiyes of the cities. The affembly 
of the Cortes in Caftile was very ancient, and 
feems tq have been coeval with the conílitution. 
The members of the three diíferent orders, who had 
a right of fuffrage, rnet in one place, and delibe-
rated as one collective body ; the deciftons of which 
were regulated by the lentiments of the majority. 
The right of impofmg taxes, of enaéling laws, 
and of redreffing grievances belonged to this af­
fembly; and in order to fecure the aíTent of the 
JCing to fuch ítatutes and regulations as were deem-

[II] N O T E X X X I Í . 
b Hier. Blanca Com. .p, 7 j i . 
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cd falutarv or beneficial to the kino;dom, it was SECT. íir. 
ufual in the Cortes, to take no ílep towards grant-
ing money, until all buíinefs relative to the pub-
lic welfare was concluded. The reprefentatives 
of cities feem to have obtained a feat very early 
in the Cortes of Cañiie, and foon acquired íuch 
influente and credit, as were very uncommon, at a 
period when the fplendor and pre-eminence of the 
nobility had eclipfed or annihilated all other orders 
of men. The number of members from cities 
bore fuch a proportion to that of the whole col-
leélive body, as rendered them extremely refpe£t-
able in the Cortes [ K K ] . The degree of confi-
deration, which they poíTeíTed in the ftate5 may be 
eílimated by ene event. Upon the death of John I. A.D. 1390. 
a council of regeney was appointed to govern the 
kingdom during the minority of his fon. It was 
compofed of an equai number of noblemen, and 
o f deputies chofen by the cities the latter were 
admitted to the fame rank, and inveíled with the 
fame powers, as prelates and grandees of the firíl 
orderc. But though the members of communi-
ties in Caftile were elevated above the condition 
wherein they were placed in other kingdoms of 
Europe; though they had attained to fuch politi-
cal importance, that even the proud and jealous 
fpirit of the feudal ariftocracy could not exclude 
them from a conñderable íhare in government; yet 
the nobles, notwithílanding thefe acquifitions of 
the commons, continued to afíert the privileges of 

[ K K ] N O T E X X X I K . 
c Marian. hiít. lib. xviii. c, 15. 

5 their 
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SCCT. íiL their order, m oppofition to the crown, in a tone 
x~~~-v~—1 extremely higli. There was not any body of nobi-

llty in Europe more diílinguiílied for independence 
of fpirit, haughtinefs of deportmenr, and bold pre-
tenfions, than that of Caftile. The hiftory of that 
monarchy affords the mcft ílriking examples of 
the vigilance with which they obferved, and of the 
vigour with which they oppofed every fcheme of 
their Kings, that tended to encroach on their j u -
rifdidtion, to diminiíh their dignity, or to abridge 
their power. Even in their ordinary intercourfe 
wkh their Monarchs, they preferved fuch a confci-
oufnefs of their rank, that the nobles Of the firíl 
order claimed it as a privilege to be covered in the 
royal prefence, and approached their fovereigns ra-
ther as equals than as íubjeéls. 

THE conftitution of the fubordinate monarchies, 
which depended on the crowns of Caftile and A r a ­
gón, nearly refembled that of the kingdom to v/hich 
they were ánhexéd. In all of them, the dignity 
and independence of the nobles were great ; the 
immunities and power of the cities were con-
fiderable. 

Various A N attentive obfervation of the fingular ñtua-
caufes of w - _ . , . i • i 

tbet ímited tion or Spain, as weM as the various events whicn 
t^s^^^foccurred there, from the invafion of the Moors to 
Monarchs. t|ie un[Qn 0f \ís kingdoms under Ferdinand and 

Ifabella, wil l difcover the caufes to which all the 
pecuiiarities in its political conftitution 1 have 
pointed out, ought to be afcribed. 

A s 
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A s the provinces of Spain were wrefted ftom S^ff«I^ 
the Mahometans gradually and with difiiculty, the 
nobles, who followed the ftandard of any eminenc 
leader in thefe wars, conquered not for him alone, 
but for themfelves. 7 hey claimed a íhare in the 
lands which their valonr had torn from the enemy, 
and their profperity and power increafed, in pro-
portion as the territory of the Prince extended. 

DURING their perpetual wars with the Moors, 
the Monarchs of Spain depended fo much on their 
nobles, that it became necefiary to conciliate their 
good will by fucceüive grants of new honours and 
privileges, By the time that any Prince could 
eftabiiíh his dominión in a conquered province, 
the greater part of the property was parcelled out 
by him among his barons, with fuch jurifdiótion 
and immunities, as raifed them almoft to fovereign 
power. 

A T the fame time, the kingdoms eredted in fo 
many different corners of Spain, were extremely 
inconfiderable. The petty monarch was but lit-
tle elevated above his nobles, They, feeling them­
felves to be almoft his equals, afled as fuch. The 
Kings of fuch limited domains could neither com-
mand much refped:, ñor poífefs great power ; and 
noblemen, fo nearly on the fame level, could not 
look up to them with that reverence, with which 
the fovereigns of the great monarchies in Europe 
were viewed by their fubjeóls [ L L } . 

[ L L ] N O T E X X X I V . 

THESE 
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SECT.TII. THESE circumílances concurred in exaltin^ the 
^ " ^ ^ " ^ nohiYity, and in depreíTmg the róyal authority ; 

there were other caufes which raiíed the cities in 
Spain to confideration and power. 

A s the open country, during the wars with the 
Moors, was perpetually expofed to the excurñons 
of the enemy, with whom no peace or truce was 
fo permanent as to prove any lafting fecurity, felf-
prefervation obliged perfons of all ranks to fix 
their refidence in places of ftrength. The caílles 
of the barons, which, in other countries, aflforded 
a commodious retreat from the depredations of 
banditti, or from the tranfient violence of any in­
terior commotion, were unable to reñft an enemy 
whofe operations were conduéled with regular and 
perfevering vigour. Cities, in which great nutn-
bers united for their mutual defence, were the 
pnly places in which people could fix their refi-
dence with any profpeél of fafety. T o this was 
owing the rapid growth of thofe cities jn Spain 
of which the Chriftians recovered pofíeflion. A l l 
who fled from the Moorifh yoke reforted to them, 
as to an afylum; and there, the greater pare of 
thofe who took the field againít the Mahometans, 
eftabliíhed their families. 

EACH of thefe cities, during a longer or íhorter 
courfe of years, was the capital of a little ílate, 
and enjoyed all the advantages which accelerate 
the increafe of inhabitants in every place that is the 
feat of government. 

THE 



•—v 

S T A T E O F E U R O P E . 189 
THE number of cides in Spain, at the begín-SECT.IH. 

ning of the fifteenth century, vvas confidcrable, 
and they were peopled far beyond the proportkm 
which was common in other parts of Europe, ex-
cept in Italy and the Low-Countries. The Moors 
had introduced manufaótures into thofe cities, 
while under their dominión. The Chriílians, who, 
by intermixture with them, had learncd their arts, 
continued to cultivare thefe. The trade of feveral 
of the Spaniíh towns appears to have been con-
fiderable-, and the fpirit of commerce continued 
to preferve the number of their inhabitants, as 
the fenfe of danger had firíl induced them to 
crowd together. 

As the Spaniíh cities were populous, many of 
the inhabitants were of a rank fuperior to thofc 
who reíided in towns in other countries of Europe. 
That caufe, which contributed chiefly to their 
population, affefled equally perfons of every con-
dition, who flocked thither promifcuouíly, in order 
to find íhelter, or in hopes of making a ftand 
there againíl the enemy, with greater advantage 
than in any other ílation. The perfons elecled as 
their reprefentatives in the Cortes by the cities, or 
promoted to offices of trtift and dignity in the 
government of the community, were often, as wil l 
appear from tranfaftions which I fnall hereafter 
relate, of fuch coníiderable rank in the kingdom, 
as refieóled luñre on their conílituents, and on the 
ítations wherein they were placed. 

A s 
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SECT.III. A S it was impofllble to carry on a continual 
*• * 'war againft the Moors, without fome other mili-

tary forcé, than that whichthe barons were obliged 
to bring into the field, in confequence of the feudal 
tenures, ic became neceflary to have fome troops, 
particulariy a body of light cavalry, in conílant pay. 
It was one of the privileges of the nobles, that 
their lands were exempt from the burden of taxes. 
The charge of fupporting the troops requiñte for 
the publick fafety, fell wholly upon the cities ; 
and their Kings, being obliged frequently to apply 
to them for aid, found it necefíary to gain their 
favour by conceffions, which notonly extended their 
immunities, but added to their wealth and power. 

WHEN the influence of all thefe circumílances, 
peculiar to Spain, is added to the general and 
common caufes, which contributed to aggrandize 
cities in other countries of Europe, this will fully 
account for the exteníive privileges which they 
acquired, as well as for the extraordinary confi-
deration to which they atcained, in all the Spaniíh 
kingdoms [ M M ] . 

Meafures of B y thefe exorbitant privileges of the nobilitv, 
Princesin and this unulual power of the cities in Spain, the 
order to ex- . . , , . i 

tena their royal prerogative was hemmed in on every lide, 
power' and reduced within very narrow bounds. Seníible 

of this, and impatient of fuch reílraint, different 
Monarchs endeavoured, at various junélures, to 
cnlarge their own jurifdiólion, and to circumfcribe 

[ M M ] N O T E X X X V . 

that 
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that of their íubjeóls. Their power, however, o r S E c - r . H í . 

their abilities, were fo unequal to the undertaking, 
that their efForts were attended with lictle fucceís. 
But when Ferdinand and Ifabella found thernfelvesP"!.;cu'ar,y 

or teioi-
at the head of the united kingdoms of Spáifí,nand a"d ' 

0 , r . Ifabella. 

and delivered from the danger and interruption 
o f domeftic wars, they were not only in a con­
dición to reíume, but were ablc to profecute with 
advantage, the fchemes of extcnding the preroga-
tive, which their anceílors had attempted in vain. 
Ferdinand's profound fagacity in concerting his 
meaíures, his perfevering induílry in condudling 
them, and his uncommon addrefs in carrying them 
into execution, fitted him admirably for an under­
taking which required ail thele talents. 

A s the overgrown power, and high pretenfions Ferdinand's 

of the nobility were what the Monarchs of S p a i n ^ ^ f ^ 
felt moíl fenfibly, and bore with the greateíl im- ^ '^" f . 
patience, the great objed: of Ferdinand's poiicy p0s"e¡aofdthe 

was to reduce thefe within more modérate bounds. nobility. 

Under various pretexts, fometimes by violence, 
more frequently in confequence of decrees ob-
tained in the courts of law, he wreíted from the 
barons a great part of the lands, which had been 
granted to them b y the inconfiderate bounty of 
former Monarchs, particularly during the feeble 
and profufe reign of his predecefibr Ilenry ÍY. 
H e did not give the entire conducl of áffaírs to 
períons of noble birth, v/ho were accuftomed to 
occupy every department of importance in peace 
or in war, as if i t had been a privilege peculiar to 

4 their 



i92 A V I E W O F T H E 
SECT.III. their order, to be employed as the fole counfdlofl 
*—^ 'and minifters of the Grown. H e often tranfaóled 

buíinefs o f great confequence without their inter-
vention, and committed many offices o f power 
and truíl to new men, devoted to his intereft ^ 
H e introduced a degree o f ftate and dignity inte 
his court, which being unknown in Spain, whilc 
it remained fplit into many fmall kingdoms, taught 
the nobles to approach their fovereign with mor« 
ceremony, and gradually rendered him the objeét 
of greater deference and refpeél. 

Partícuiariy THE annexing the mafterfhips of the three mili-
íL'granT^ary orders of St. Jago, Calatrava, and Alcántara, 
^AheSeeto the crown, was another expedient, by which 
orderstotheFerdinand greatly augmented the revenue and 
crown} . . 

power of the Kings o f Spain. Thefe orders were 
inílituted in imitation o f thofe o f the Knights 
Templars and o f St. John o f Jerufalem, on pur-
pofe to wage perpetual war with the Mahometans, 
and to prote£l the pilgrims who vifited Compof-
tella, or other places of eminent fanftity in Spain. 
The zeal and fuperílition of the ages, in which 
they were founded, prompted perfons of every 
ranktobeftow fuch liberal donations on thofe holy 
warriors, that, in a íhort time, they engrofied a 
confiderable íhare in the property and wealth o f 
the kingdom. The maíleríliips of thefe orders 
carne to be ftations o f the greatefl; power and opu-
lence to which a Spaniíh nobleman could be ad-
vanced. Thefe high dignities were in the difpofal 

P Zurita anales de Arae. tom. vi. p. 22. 
Of 



S T A T E O F E U R O P E . ' 193 

of the Knights of the Order, and placed the per-SECT^HÍ. 
fons on whom they conferred them almoft on a 
level with their fovereign [ N N ] . Ferdinand, ui i-
willing that the nobility, whom he coníidered as 
already too formidable, fhould derive fuch áddi-
tional credit and influence from poíTefilng the 
government of thefe wealthy fraternities, was foli-
citous to wreíl *it out of their hands, and to veft 
it in the crown. His meafures for accompl i íh ing-A^u?^ 

• , aníi 1493" 

this, were wifely planned, and executed with 
vigour e. By addrefs, by promifes, and by threats, 
he prevailed on the Knights of each Order to 
place Ifabeiía and him at the head of it. Inno-
cent V I H . and Alexander V I . gave this eledlion 
the fan£lion of papal authorityf; and fubfequent 
Pontiffs rendered the annexation of thefe maíter-
íhips to the crown perpetual. 

WHILE Ferdinand, by this meafure, diminifhed Andrby ??r' 
J cuínfcribing 

the power and influence of the nobility. and addedthe jurifíiic-
r i • t¡on of tha 

new luírre or authonty to the crown, he was nobility. 

taking other important íleps with a view to the 
lame objeít. The fovereign jurifdiétion which the 
feudal barons exercifed within their own territories» 
was the pride and diftinólion of their order, T o 
have invaded openly a privilege which they prized 
fo highly, and in defence of which they would 

[ N N ] N O T E X X X V I . 
e Marian. hifr. lib. xxv. c. 5« 
f ZuHta anales, tom. v. p. 22. JEVñ Antón. NebriíTeníis 

rerum a Ferdinand &: Elizabe geforum decades i i . aoud Scbot. 
fcript. Hiípan. i . 860. 

VOL. I. O . have 
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Sficr . IIí. have run fo eagerly to arms, was a meaíure too 
* — ' daring for a Prince of Ferdinand's cautious tem-

per. H e took advantage, however, of an oppor-
tunity which the ftate of his kingdoms and the 
fpirit of his people prefented him, in order to 
undermine what he durft not afiauk. The incef-
íant depredations of the Moors, the want of dif-
cipline among the troops which were employed to 
oppofe them, the frequent civil wars between the 
crown and the nobility, as well as the undifcerning 
rage with whích the barons carried on their prívate 
wars with each other, filled all the provinces of 
Spain with diforder. Rapiñe, outrage, and mur-
der, became fo common, as not only to interrupt 
commerce, but in a great meafure to fufpend all 
intercourfe between one place and another. That 
fecurity and proteftion which men expedí from 
entering into- civil fociety, ceafed almoft totally. 
Interior order and pólice, while the feudal inílitu-
tions remained in vigour, were fo little objeéls of 
attention, and the adminiílration of juílice was fo 
extremely feeble, that it would have been vain to 
have expeéled relief froni the eílabliíhed laws of 
the ordinary judges. But the evil became fo in­
tolerable, and the inhabitants of cities, who were 
the chief fufferers, grew fo impatient of this 
anarchy, that felf-prefervation forced thcm to have 

1160. recourfe to an extraordinary remedy. About the 
iniddle of the thirteenth century, the cities in the 
kingdom of Aragón, and after their example 
thofe in Caílile, formed themíelves into an aííb-

6 ciation» 
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ciatíon, diftinguiíhed by the ñame of the Holy Sect' Iir; 
Brotherhood. They exaded a certain contribution 
from each of the affociated towns j they levied a 
confiderablc body of troops, in order to proteft 
travellers, and to purfue crimináis 5 they appointed 
judges, who opened their courts in various parts 
of the kingdom. Whoever was guilty of murder, 
robbery, or of any a£l that violated the publick 
peace, and was feized by the troops of the Brother­
hood, wascarried before judges of theirnominationí 
who, without paying any regard to the exclufive 
and fovereign jurifdiólion which the lord of the 
place might claim, tried and condemned the crimi­
náis. By means of this, the prompt and impaftial 
adminiílration of juílice was reílored % and together 
with it, infernal tranquillity and order began to 
return. The nobles alone murmured at this falu-
tary inftitution. They complained of it as an 
encroachment on one of their moít valuable privi-
leges. They remonftrated againft it in an high 
tone ; and, on fome occafions, refufed to granr 
any aid to the crown, unlefs it were aboliíhed* 
Ferdinand, however, was fenñble not only of the 
good eíFe£ls of the Holy Brotherhood with refpeél 
to the pólice of his kingdoms, but perceived its 
tendency to abridge, and at length to annihilate 
the territorial jurifdiótion of the nobillcy. H e 
countenanced the inílitution on every occafion. 
H e fupported it with the whole forcé of royal au^ 
thority ; and befides the expedients employed by 
him in common wicli the other monarchs of E u -

O 2 roPef 
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Si cx.Ilí.rope, he availed himfelf of this inílitution, whicíí 
"^^^" ' was peculiar to his kingdom, in prder to limit and 

aboiiíh that independentjuriídiftion of the nobility, 
which was no lels inconfiftent with the authority 
of the Prince, than with the order of íbciety [ÜO] , 

Koiwiih- ' BUT though Ferdinand by thele meafures con-
thefe!"^^ fiderablv enlarged the boundaries of prerogative, 
©fSpTin ftiíi and acquired a degree of influence and power far 
«xtreowiy bey0n(i what any of his predeceííbrs had enjoyed, 

yet the limitations of the royal authority, as well as 
the barriers againft its encroachments, continued 
to be many and ftrong. The fpirit of liberty was 
vigorous among the people of Spain; the fpirit 
of independence was high among the nobility ; 
and though the love of glory, peculiar to the 
Spaniards in every period of their hiftory, prompted 
them to fupport Ferdinand with zeal in his foreign 
operations, and to afford him fuch aid as enabled 
him not only tó undertake but to execute great 
enterprizes ; he reigned over his fubjefts with a 
junfdi¿lion iefs extenfive than that of any of the 
great monarchs in Europe, í t will appear from 
many paífages in the following hiftory, that, du-
ring a confiderable part of the reign of his fuc-
cefíbr Charles V . the prerogative of the Spaniíli 
crown was equally circumícribed. 

eonftitution THE ancient government and laws in France fo 
m l n u ^ ' 1 ' nearly refembled thofe of the other fqudal king-
Frar.ce. 

[ O O ] N O T E X X X V I I . 
doms,. 
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doms, t h a t f u c h a detail with refpedt to them a s S E c r . n i . 
w a s necefifary, in order to convey fome idea ofthe ^-""^ 
nature and effefts of the peculiar inílitutions which 
took place in Spain, would be fnperfluous. In 
the view which I have exhibited of the means by 
which the French monarchs acquired fuch full 
command of the national forcé of their kingdom, 
as enabled them to engage in extenfive fchemes of 
foreign operation, I have already pointed out the 
great iteps by which they advanced towards a 
more ampie pofleíTion of political power, a n d a 
more uncontrouled exerciie of their royal prero-
gative. A l l that now remains is to take notice of 
fuch particulars in the conílitution of France, as 
ferve either to diftinguiíh it from that of other 
countries, or tend to throw any light on the tranf-̂  
aítions of that period to which the foJlowing 
hiílory extends. 

UNDER the French monarchs of the firíl race, Power of 
1 1 • - ^ 1 1 1 the General 

the royal prerogative was very inconhderable. Affembiies 
The General Aííemblies of the nation, which met f"̂ ,1!̂ "6̂  
annually at ftated feafons, extended their authority Kings-
to every department of government. The power 
of ele£ting Kings, of enaóling laws, of redreíTing 
grievances, of conferring donations on the Prince, 
of paííing judgment in the laíl refcrt, with refpeót 
to every perfon and to every caufe, refided in 
this great convention of the nation. Under umw tbe 
the fccond race of Kings, notwithftanding the íeco'ld" 
power and fplendour which the conqueíts of 
Charlemagne added to the crown, the general 

O 3 aiTembiks, 
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SECT.III. afiemblies of the nations continued to poffefs exten-
K~~,*'-~> flve authority. The right of determining which of 

the royal family íhould be placed on the throne, was 
yefted in them. The Princes elevated to that dig-
nity by their fufFrage were accuftomed regularly to 
cali and to confult them with refpeól: to every affair 
of importance to the ftate, ünd without their confent 
no law was paíTed, and no new tax was levied. 

Vndefthc BUT, by the time that r í u g h "Capet, the father 
of the third race of Kings, took pofTeñlon of the 
throne of France, fuch changes had happened in 
the political fbate of the kingdom, as confiderably 
affeíled the power and jurifdiélion of the general 
aíTembly of the nation. The royal authority in 
the hands of the degenerate pofterity of Charle-
magne, had dwindled into infignificance and con -
tempt. Every confiderable proprietor of land had 
formed his territory into a barony, a'imoft inde-
pendent of the fovereign. The dukes or gover-
nors of provinces, the counts orgovernors of towns 
and fmall diftriéts, and the great officers of the 
crown, had rendered thefe dignities, originaljy 
granted only during pleafure or for life, heredicary 
in their families. Each of thefe had ufurped all 
the rights which hitherto liad been deemed the 
diftinclions of royalty, particularly the privileges 
of difpeníing juílice v^ithin their own domains, qf 
coining money, and of waging war. Every diñriól 
was governed by local cuíloms, acknowledged a 
diftinól lord, and purfued a feparate intereft. The 
formaiity of doing homage to their fovereign, was 

almoít 
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almoíl the only afl: of íubjeótion, which haughty SECT.III. 
barons would perform, and that bound them no 
farther than they were willing to acknov/ledge its 
obligation [PP] . 

IN a kingdom broken into fo many independentThepower 
baronies, hardly any common principie of unión ra! Affem-

remained ; and the general afiembly in its d e l i b e - ^ ¿ b i e a n d 
rations could fcarcely confider the nation as formingextenflve' 
ene body, or eílablifh common regulations to be of 
equal forcé in every part. Within the immediate 
domains of the crown the K ing might publiíli 
laws, and they were obeyed, becaufe there he was 
acknowledged as the only lord. But i f he had 
aimed at rendering thefe general, that would have 
alarmed the barons as an encroachmcnt upon the 
independence of their jurifdiélion. The barons, 
with no lefs care, avoided the enafling of general 
laws, becaufe the execution of them muft have 
been veíled in the K i n g , and would have enlarged 
that paramount power, which was the obje<5l of 
their jcaloufy. Thus under the defcendants of 
H u g h Capet, the States General (for that was the 
ñame by which the fupreme aífembly of the French 
nation carne then to be diílinguiíhed) loft their 
legiílative authority, or at leafl: entirely relinquiíhed 
the exercife of it. From that period, the jurifdic-
tion of-the States General extended no farther than 
to the impofition of new taxes, the determination 
of queftions with refpe¿l to the right of fucceffion 

[PP] N O T E X X X V I Í I . 

O 4 tO 
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SECT. III. to the crown, the fettling of the regency when the 
^ preceding monarch had not fixed it by his wi l l , 

and the prefenting remonftrances enumerating the 
srievances of which the nation wiíhed to obtain 
fedrefs. 

A s , during feveral centuries the monarchs of 
Europe feldom demanded extraordinary fubfidies of 
their fubjeéls, and the other events which required 
the interpofition of the States, rarcly occurred, 
their meetings ín France were not frequent. They 
were fummoned occafionally by their Kings, when 
compelled by their vvants or by their fears to have 
recourfe to their aid ; but they did not, like the 
Diet in Germany, the Cortes in Spain, or the Par-
liament in England, form an eíTential membcr of 
the conftitution, the regular exertion of whofe 
powers was requifite to give vigour and order to 
government. 

The crown WHEN the States of France ceafed to exercífe 
«júirekgif! legiílative authority, the Kings began to aíTume it. 
thoúty"1 They ventured at firft on afts of legiílation with 

great referve ; and after taking eyery precauúon 
that cquld prevent their fubjeds from being alarmed 
M the exercífe of a new power. They did not at 
once iíTue their ordinanees in a tone of authority 
and command. They treated with their fubjeds ; 
they pointed out what was be í l ; and allured thenj 
to coraply with it. By degrees, however, as the 
prerogatiye of the crov/n extended, and as the fu-
preme jurifdiftion of the roya] tou'rcs carne to be 

pítabliíhedj 
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cftablifhed, the Kings of France aíTumed moreSECT.HL 
openly the ílile and authority of law-givers and 
before the beginning of the fifteenth century, 
the complete legiílative power was vefted i n 
them [ Q ( ^ ] . 

HAVING fecured this important acquifition, theandthe(. 
~ s power of 

fteps which led to the right of impofing taxes were levying 

rendered few and eafy. The people, accuftomed to 
fee their fovereigns, by their fole authority, ifíue 
ordinances which reguiated points of the greateft 
confequence with refpeít to the property of their 
fubjeéls, werenot alarroed when they were required, 
by the royal edi¿b, to contribute cercain fums to-
wards fupplying the exigencies of government, and 
carrying forward the mealures of the nation. When 
Charles V I L and Louis X J . firíl ventured to exer-
cife this new power, in the manner which I have 
already defcribed, the gradual increafe of the roya! 
authority had fo imperceptibiy prepared the minds 
of the people of France for this innovation, that it 
excited no commotion in the kingdom, and feems 
fcarcely to have given rife to apy pnurmur ov 
complaint, 

WHEN the Kings of France had thus engroíTed Govem.. 

every power which can be exerted in government; France be-

when the right of making laws, of levying money, p°™fv 
of keeping an army of mercenaries in conftantnarchlcal" 
pay, of declaring war and of conclqding peace 

[ Q P J N O T E X X X 

pgntered 
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SECT.IÍI. centered in the crown, the conílitution of the king-
* « 'dom, which, under the firíl race of Kings, was 

nearly democrática!, which, under the fecond race, 
became an ariftocracy, terminated, under the third 
race, in a puré monarchy. Every thing that tended 
to preferve the appearance, or revive the memory 
of the ancient mixed government, feems from that 
period to have been induftriouíly avoided. During 
the long and aótive reign of Francis I. the variety 
as well as extent of whofe operations obliged him 
to lay rnany heavy impofitions on his lubjeds, the 
States-General of France were not once aífembled, 
ñor were the people once allowed to exert the 
power of taxing themfelves, which, according to 
the original ideas of feudal government, was a right 
eíTential to every freeman. 

rrhê cM- T w o things, however, remained, which mode-
rogatwe re- rated the exerciíp of the regal prerogative, and re-
fbTpritu ftrained it within luch bounds as preferv^d the 
»o¿S!itv-he conílitution of France from degenerating into mere 

defpotilm. ' The rights and privileges claimed by 
the nobility, muft be coníidered as one barrier 
againft the abfolute dominión of the crown. 
Though the nobles of France had loft that poli-
tical power which was verted in their order as a 
body, they ílili retained the perfonal rights and 
pre-eminence which they derived from their rank. 
They preferved a confcioufhefs of elevation above 
other ciaíTes of citizens j an exemption from bur-
dens to which they were fubjeft ; a contempt of 
the occupations in which they were engaged; the 

privilege 
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pnvilege of afiuming enfigns that indicated theírSEcT.m. 
dignity ; a right to be treated with a certain degree 
of deference during peâ ce and a claim to various 
diftinflions when in the field. Many of thefe pre-
íenfions were not founded on the words of ftatutes, 
or derived from pofitive laws; they were defined 
and afcertained by the maxims of honour, a title 
more delicate, but no lefs facred. Thefe rights, 
eftabliíhed and proteñed by a principie equally v i -
gilant in guarding, and intrepid in defending them, 
are to the Sovereign himfelf objeéls of refpeft and 
veneration. Wherever they ñand in its way, the 
royal prerogative is bounded. The violence of a 
Defpot may extermínate fuch an order of men ; 
but as long as it fubfifts, and its ideas of perfonal 
diftinftion remain entire, the power of the Prince 
has limits 

A s in France, the body of nobility was very nu-
merous, and the individuáis of which it was com-
pofed retained an high fenfe of their own pre-emi-
nence, to this we may afcribe, in a great meafure, 
the mode of exerciíing the royal prerogative which 
peculiarly diftinguiíhes the government of thap 
kingdom. A n intermediate order was placed be-
tween the Monarch and his other fubjeóts, and in 
every cft of authority it became neceíTary to attend 
to its privileges, and not only to guard againíl any 
real vioiation of thefe, but to avoid any fufpicion 
pf its being poflible that they rnight be violated. 

e De rEípr i t des Loíx, liv. i i . c. 4. D r . Fergufon's Eflay 
pn the Hift. of Civ i l Societyj part i . fe£í. 10. 

Thus 
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SECT.III.TIIUS a fpecies of government was eftablifhed in 
^ í 'France, unknown in the ancient world, thac of a 

monarchy, in which the power of the fovereign, 
though unconfined by any legal or conílitutional 
rcílraint, has certain bounds fet to it by the, ideas 
which one clafs of his fubjeds entertain concerning 
their own dignity. 

and by the THE jurifdiflion of the Parliaments in France, 
of the par- particularly that of París, was the other barrier 
particuíariy which ferved to confine the exercife of the royal 
PwLu prerogative within certain limits. The parliament 

of Paris was originally the court of the Kings of 
France, to which they committed the fupreme ad-
miniftration of juftice within their own domains, 
as weU as the power of deciding with refpedh to all 
cafes brought before it by appeals from the courts 
of the barons. When, in confequence of events 
and regulations which have been mentioned for-
mefly, the time and place of its meeting were fixed, 
when not only the form of its procedure, but the 
principies on which it decided, were rendered re­
gular and confiílent, when every caufe of import-
ance was finally determined there, and when the 
people became accuílomed to refort thither as to 
the fupreme temple of juíl ice, the parliament of 
Paris rofe to high eílimation in the kingdom, its 
members acquired dignity, and its decrees were 
fubmitted to with deference. Ñor was this the 
only fgurce of the power and influence which the 
parliament obtained. The Kings of France, when 
they firíl began to afiume the legiflative power, in 

order 
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order to reconcile the minds of their people to this f j ' ^ f f * 
nevv exertion of prerogative, produced their edicts 
and ordinances in the parliament of Paris, that they 
might be approved of and rcgiftered there, before 
they were publiíhed and declared to be of autho-
rity in the kingdom. During the intervals between 
the meetings of the States-General of the kingdom, 
or under thofe reigns when the States-General were 
not aíTembled, the monarchs of France were ac-
cuílomed to confult the parliament of Paris with 
refpeót to the moíl arduous aífairs of government, 
and frequently regulated their conduél by its ad-
vice, in declaring war, in concluding peace, and in 
other tranfaftions of publick concern. Thus there 
was erefled in the kingdom a tribunal which be-
carne the great depofitory of the laws, and by the 
uniform tenour of its decrees, it eílabliíhed princi­
pies of juftice and forms of proceeding which were 
confidered as fo facred, that even the fovereign 
power of the Monarch durft not venture to difre-
gard or to viólate them. The members of i f i i s 
illuílrious body, though they neither pofíefs legif-
lative authority, ñor can be confídered as the re- X 
prefentatives of the people, have availed them-
felves of the reputation and influence which they 
had acquired among their countrymen, in order to 
make a ftand to the utmoíl of their ability againíl 
every unprecedented and exorbitant exertion of the 
prerogative. In every period of the French hif-
íory, they have merited the praife of being the vir-

2 tuous 
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SECT. Jir. tuous but feeble guardians of the rights and pri-
* "^^^ vileges of the nation [RR]< 

Conflítution THE kingdom of France extends to the conñrtes 
menfoFthé of the Germán Empire, from which Charles V . 
xmpTre? derived his title of higheft dignity. In explaining 

the political conftitution of this vaíl and com-
plex body at the beginning of the fixteenth Cen-
tury, I íhall avoid entering into fuch a detall as 
would involve my readers in that inextricable la-
byrinth, which it formed by the multipücity of 
its tribunals, the number of its members, their 
interfering rights, and by the endlefs difcuííions 
or refinements of the publick lawyers of Germany 
with refpeíl to all thefe. 

itsftateun- T H E Empire of Charlemagne was a ílrudlurc 
msgne and erefted in fo íhort a time that it could not be per-
dántt!fcen' manent. Under his immediate fucceíTor it began 

to totter; and it foon fell to pieces. The crown 
of Germany was feparated for ever from that o f 
France, and the defcendants of Charlemagne eíla-
blifhed two great monarchies ib íituated as to give 
rife to a perpetual rivalíhip and enmity between 
them. But the Princes of the race of Charle­
magne who were placed on the Imperial thronej 
were not aitogether fo degenerate, as thofe of the 
fame family who reigned in France. In the hands 
of the former the royal authority retained fome 
vigour, and the nobles of Germany, though pof-

[ R R ] N O T E X U 
fefíéd 
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fcíTed of extenñve privileges as well as ampie ter- SECT. HL 
ritories, did not fo early attain independence. 
The great ofíices of the crown continued to be at 
the difpoíal of the fovereign, and during a long 
period, fiefs remained in their original ílate, wich-
out becoming hereditary and perpetual in the 
families to which they had been granted. 

A T length the Germán branch of the family qif Otbertt*^ 
Charlemagne became extinft, and his feebie de-rL't'orf™' 
leendants who reigned in France had funk into algnUj-f 
fuch contempt, that the Germans, without looking 
towards them, exercifed the right inherent in a 
free people; and in a general aíTembly of the A, D.̂ it», 
nation eleóled Conrad Count of Franconia E m -
peror, After him Henry of Saxony, and his de~ 
fcendants the three Othos, were placed, in fuc-
ceffion, on the Imperial throne, by the fuífrages 
of their countrymen. The extenñve territories of 
the Saxon Emperors, their eminent abilities and 
enterprifing genius, not only added a new vigour to 
the Imperial dignity, but raifed ií to higher power 
and pre-eminence. Otho the Great marched at A.0.95», 
the head of a numerous army into Italy, and after 
the example of Charlemagne, gave law to that 
country. Every power there recognized his au-
thority. H e created Popes and depofed them by 
his fovereign mándate. H e annexed the kingdom 
of Italy to the Germán Empire. Elated vvith his 
fuccefs, he aflumed the title of Caefar Auguftus n. 
A Prince born in the heart of Germany pretended 

h Annaliíia Saxo, &c, sp, Síruv, Corp, vo¡, i . p. 246. 
to 
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SECT. Iir.to be the fuccefíbr of the Emperors of ancient 
^ ^ ^ ^ R o m e , and claimed a right to the fame power 

and prerogadve. 

TheGer- BUT v/liíle the emperors, by means o f thefe 
iity^cquire new tilles, and new dominions, gradually acquired 
í í fovt^addi t ional authority and fplendour, the nobility 
«eignautho-Qf Germany went on at the fame time extending 

their privileges and jurifdiítion. The fituation of 
affairs was favourable to their attempts. T h é 
Vigouf which Charlemagne had given to govern-
ment quickly relaxed. The inability of fome o f 
his fuccefíbrs was fuch, as wOuld have encouraged 
vafíals lefs enterprizing than the íiobles of that 
age, to have claimed new rights and to have' 
aíTumed new povvers. The civil wars in which 
other emperors were engaged, obliged them to 
pay perpetual court to their fubjeóls on whofe fup-
port they depended, and not only to connive at 
their üfurpations, but to fiermit and even to au-
thorize them. Fiefs gradually became hereditary, 
They were tranfmitted not only in the direél, but 
in the collaterai lirie. The inveítiture of them 
Was demanded not only by male but by female 
heirs. Every barón began to exeíxife fovereigrl 
jürifdi(5H0n within his oWn domains 5 and the 
Dukes and Coünts o f Germany took wide íleps 
towards renderiríg their territories diftinct and irí-

TheGer- dcpeiident States'. The Saxon. Emperors ob-
irían ecclefi-
aftkks raif- ferved their progreis, ánd v/ere aware o f its ten­
ed to the ' 
ía.ue power» 

1 Pefeírel. Abregé, p. 12c. 152. L i b . Feador. tit. í* 

deney. 
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dency. But they could not hope to humble SECT.UI. 
vaíTals already grown too potent, unkfs they had 
turned their whole forcé as weil as attention to 
that enterprize, and as they were extremcly intent 
on their expeditions into Italy, which they could 
not undertake without the concurrence of theif 
nobles, they were íblicitous not to alarm them by 
any dire¿l attack on their privileges and jurif-
diélions, They aimed, however, at undermining 
their power. Wi th this view, they inconfiderately 
beftowed additional territories, and accumulated 
new honours on the clergy, in hopes that this or-
der might ferve as a counterpoife to that of the 
ñobility in any future ftruggle k, 

THE unhappy effeds of this fatal error in policy 
were quickly felt. Under the Emperors of the 

• 1 o 1 • i« t ing the 

Franconian and Swabian lines, whom the Ger- ciergy, 

mans by their voluntary, eleótion placed on the " '10148 
Imperial throne, a new face of things appeared, 
and a fcene was exhibited in Germany, which 
aftoniíhed all Chriftendom at that time, and 
in the prefent age appears almoíl incredible. The 
Popes, hitherto dependent on the Emperors, and 
indebted for power as well as dignity to their 
beneficence and protedion, began to claim a fu-
perior jurifdiclion 5 and in virtue of authority 
which they pretended to derive from heaven, tried, 
condemned, excommunicated, and depofed their 
former maílers. Ñor is this to be confidered 

k PfefFel. Abregé, p. 154» 

VOL. I, P merely 
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SEGT.IÍI. mprely as a frantick fally of paffion in a pontlfF 
w~v~~-* intoxicated with high ideas concerning the extent 

of prieílly domination, and the plenitucle of papal 
authority. Gregory V I I . was able as well as daring. 
His prefumption and violence were accompanied, 
with political difcernment and fagacity. He had 
¿bferved that the Frinces and nobles of Germany, 
had acquired fuch confiderable territories and fuch 
extenfive jurifdiftion as rendeted them not only 
formidable to the Emperors, but difpofed them to 
favour any attempt to circumfcribe their power. 
H e forefaw that the ecclefiafticks of Germany, 
raifed almoíl to a ievel with its Princes, were 
ready to fupporc any perfon who would ftand forth 
as the proteélor of their privileges and indepen-
dence. Wi th both of thefe Gregory negociated, 
and had fecured many devoted adherents among 
them, before he venturéd to enter the liíls againft 
the head of the Empire. 

Thecontefls H E began his rupture with Henry I V . upon a 
between the , \ i i n i TT 
Popes and pretext that was popular and piauhble. He com-
fmi ihTcon- plained' of the venality and corruption with which 
feq. enees of t'ne £rnpf>ror granted the inveftiture of benc-
tktSe, r .9 

fices to ecclefiafticks. H e contended that this 
rifibé belono-ed to him as head of the church he 
required Henry to confine himfelf vvíthin the 
bounds of his civil jurifdiclion, and to abftain for 
the future from fuch facrilegious encroachments 
on the fpiritual dominión. A l l the cenfures of the 
church were denounced againft Henry, becaufe 

he 
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he refufed to relinquifn thofe powers which his SECT.III, 
predcceíTors had uniformly exercifed. The moft 
confiderable of the Germán Princes and eccle-
fiaílicks were excited to take arms againlt him. 
H i s mother, his wife, his fons were wrought upon 
to difregard all the ties of blood as well as of 
duty, and to join the party of his enemies k. Such 
were the fuccefsful arts with which the court of 
Romc inflamed the fuperftitious zeal, and con-
duéled the faélious fpirit of the Germans and Ita-
lians, that an Emperor, diítinguiíhed not only for 
many virtues, but poíTeíTed of confiderable talents, 
was at length obliged to appear as a fupplicant 
at the gate of the caftle in which the Pope refided, 
and to ftand there, three days, bare-footed, in the 
depth of winter, imploring a pardon, which aLA»D?f0'> 
length he obtained with diñiculty [SSJ. 

THIS ad of humiliation degraded the Imperial 
dignity. Ñ o r was the depreffion only momentary. 
The conteít between Gregory and Henry gave 
rife to the two great faclions of the Guelfs and 
Ghibellines the former of which fupporting the 
pretenfions of the Popes, and the latter defending 
the rights of the Emperor, kept Germany and 
Italy in perpetual agitation during three centuries. 
A regular fyílem for humbling the Emperors and The IMPE-
circumícnbing their power was formed, and ad-

rity gradu-

hered to uniformly throughout that period. The allydeclmes, 
Popes, the frce States in Italy, the nobility and 

k Anna!. Germán, ap. Struv. i p, 325, 
£SS] N O T E XLI. 

P 2 ecclefiafticks 
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Sect-ecclefiaft icks of Germany, were all intereíled ín 
S its fuccefs ; and notwithftanding the return of 

íome íhort intervals óf vigour, under the admi-
niftation of a few able Emperors, the Imperial 

A.0.1256. authority continued to decline. During the anar-
chy of the long interregnum fubfequent to the 
death of Wil l iam of Holland, it dwindled down 

A.D. 1173. to nothing. Rodulph of Hapíburgh, the founder 
of the Houfe of Auftria, and who firft opened the 
way to its future grandeur, was at length eleóled 
Emperor, not that he might re-eftabliíh and ex-
tend the Imperial authority, but becaufe his terri-
tories and influence were fo inconfiderable as to 
excite no jealoufy in the Germán Princes, who 
were willing to preferve the forms of a coníli-
tution, the power and vigour of which they had 
deñroyed. Severa! of his fucceíTors were placed 
on the Imperial throne from thefame motive ; and 
almoíl every remaining prerogative was wrefted 
out of the hands of feebie Princes unable to exer-
cife or to defend them. 

A total DURING this períod of turbulence and confu-
the^l.'^cai fion the conftitution of the Germanick body under-
of"he Em- went a tota^ change. The ancient ñames of courts 
pire' and magiftrates, together with the original forms 

and appearance of policy, were preferved ; but 
íuch new privileges and jurifdiítion were aíTumed, 
and fo many various righrs eftabliíhed, that the 
fame fpecies of government no longer fubíiíted. 
The Princes, the great nobility, the dignified eccle-
fiafticks, the free cities had taken advantage of 

the 



S T A T E O F E U R O P E . 213 

the interregnum, which I have mentioned, to eíla- Sect- IIr' 
bliíh or to extend their ufurpations. They claimed 
and exercifed the right of governing their refpeo 
tive terrkories with full fovereignty. They ac-
knowledged no fuperior with refpeót to any point, 
rclative to the interior adminiílration and pólice 
of their domains. They enaóled laws, impofed 
taxes, coined money, declared war, concluded 
peace, and exerted every prerogative peculiar to 
independent States. The ideas of order and poli-
tical unión which had formed the various provinces 
of Germany into one body were entirely lo í l ; and 
the fociety muíl have diíTolved, i f the forms of 
feudal fubordination had not preferved fuch an ap-
pearance of connedlion or dependence among the 
various members of the community, as preferved 
jt from faliing to pieces. 

THIS bond of unión, however, was extremely Expe^ients 

feeblej and no principie remained in the Germán I n V n T t ó 5 

conftitution of fufficient forcé to malntain publick of 
order, and hardly to afcertain perfonal fecurity. 
From the acceíTion of Rodulph of Hapíburgh , to 
the reign of Maximijian, the immediate prede-
ceíTor of Charles V . the Empire felt every calamity 
which a ftate muft endure when the authority of 
government is fo much relaxed as to have loíl all 
vigour. The caufes of diífenfion among that vaíl 
number of members which compofed the Qer-r 
manick body, were infinite and unavoidable. 
Thefe gave rife to perpetual prívate wars, carried 
on with all the violence of refentment when un-

P 3 rcítrained 
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SKCT. III. reftrained by íuperior authority. Rapiñe, outragc, 
" v ' exaótions, became univerfal. Commerce was in-

terruptedi induílry fufpended; and evéry part of 
Germany reíembled a country which an enemy 
had plundered and laid d e f o l a t e T h e variety of 
expedients employed with a view to redore order 
and tranquillity, prove that the grievances occa-
fioned by this ílate of anarchy had grown into­
lerable. Arbiters were appointed to terminate the 
differences among the feveral fbates. The cities 
tinited in a league, the objeét of which was to 
check the rapiñe and extortions of the nobility. 
The nobility formed confederacies, on purpofe to 
maintain tranquillity among their own order. 
Germany was divided into feveral Circles, in each 
of which a provincial and partial jurifdidion was 
eftablifbed, to fupply the place of a publick and 
common tribunal m. 

Parúcuiai-iy BUT all thefc remedies were fo fruitlefs, that 
tution of the they ferved only to demonftrate the violence of 
Chamber. that anarchy which prevailed, and the ineíHcacy 

of the means employed to correét it. A t length 
Maximilian re-eftablifhed publick order in the 
Empire, by inftituting the Imperial chamber, a 
tribunal compofed of judges named partly by the 

Ü. 0,1495. Emperor, Partly by the feveral States, and veíled 
with authority to decide finally concerning all dif-

, ferences among the members of the Gerfnanick 

1 See above, page 53, and note xxi . Datt. de pace publica 
Iraper. p. 25, no. 53. p, 28, no. 26. p. J5, no. 11. 
. f Datt. paíüm. Struv. Corp. Hiñ . i . 510, &c. 

4 body. 
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body. A few years after, by giving a new form SECT.HÍ. 
to the Aul ick council, which takes cognizance 6FA.D. tsu. 
all feudal caufes, and fuch as belong to the Etri­
pero r's immediate jurifdidion, he reftored fome 
degree of vigour to the Imperial authority. 

BUT notwithílanding the falutary eííefts of thefe Atthe be- « 

regulations and improvements, the political con- E x t l e n t h 

ílkution of the Germán Empire, at the commence-g^"^'^6 
ment of the period of which 1 propofe to write «ffocíation 

•T •l 1 oí íovereiga 

the hifbory, was of a fpecies fo peculiar, as not to ««««. 
refemble perfeétly any form of government knov/n 
either in the ancient or modern worid. It was a 
complex body, formed by the aíTociation of feveral 
States, each of which poffeíTed íovereign and in-
dependent jurifdiílion within iis own territories. 
O f all the members which compofed this united 
body, the Emperor was the head. In his ñame, 
all degrees and regulations with refpeól to points 
of common concern, were ifiued and to him the 
power of carrying them into execution was com-
mitted. But this appearance of monarchical power 
in the Emperor was more than counterbalanced 
by the influence of the Princes and States of the 
Empire in every aót of adminiftration. N o law 
extending to the whole body could pafs, rio re-
folution that afFeóted the general intereft could be 
taken, without the approbation of the Diet of the 
Empire. In this afíembly, every íovereign Prince 
and State'of the Germanick body liad a right to be 
prefent, to delibérate, and to vote. The decrees 

P 4 or 
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5ECT.I!I ot Recejfts o í the Diet were the laws of the E m -
,, ! ' pire, which the Emperor was bound to ra,tify 

^nd enforce. 

Pecuiiarities UNDER this afpeft the conílltution of the E m -
in the na- . * -M i ' i 

ture of this pire appears a regular confederacy, fimilar to the 
\ Achaean league in ancient Greece, or to that of 

the United Provinces and of the Swifs Cantons in 
modern times. But if viewed in another light, 
ílriking peculiarities in its political ftate prefent 
themfelyes. The Germanick body was not formed 
by the unión of members altogether diíliníl and 
independent. A U the Princes and States joined in 
this aífociation, were originally fubje¿l to the E m -
perors, and acknowledged them as fovereigns. 
Beñdes this, they originally held their lands as 
Imperial fiefs, and in confequence of this tenure 
owed the Emperors all thofe fervices which feudal 
vafíals are bound to períbrm to their liege lord. 
But though this political fubjeélion was entirely 
^t an end, and the influence of the feudal relation 
much diminiílied, the ancient forms and inílitq-
tions introduced while the Emperors governed 
(jermany with authority, not inferior to that which 
t:he other monarchs of Eyrope poíTeííed, ñill re-
mained. Thus an oppoíkion was eftablifhed be-
tween the genius of the governraent, and the 
forms of adminiílration in the Germán Empire. 
The former conüdered the Emperor only as the 
^iead of a confederacy, the members of wh^ch, 
by their voluntary choice, have raifed him to tha^ 
ííignity, the latter feemed to imply, that he ¡s 
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really inveíled with fovereígn power. By this cir- SECT.III. 
cumftance, fuch principies of hoftility and difcord tiiTdeílí^ 
were interwoven in the frame of the Germanick thecon; 

nitution or 

body, as affeéled each of its members, renderingtheEmpire. 
their interior unión incomplete, and their external 
effbrts feeble and irregular. The effeóls of this 
vice or diforder inherent in the conílitution of the 
Empire are fo confiderable, that, without attend-
ing to them, it is impoffible to comprehend many 
tranfaflions in the reign of Charles V . or to form 
juft ideas concerning the genius of the Germán 
government, 

THE Emperors of Germany, at the beginníng Añfmg 
of the fixteenth century, were diílinguiíhed by the ^ P^JÍ 
rnofb pompous titles, and by fuch enfigns of dig-
nity as intimated their authority to be fuperior to 
that of all other monarchs, The greateft Princes 
of the Empire attended, and ferved them on fome 
occaíions, as the oíficers of their houfehold. They 
exercifed prerogatives which no other fovereign 
ever claimed. They retained pretenfions; to all 
the exteníive powers which their prcdeceífors had 
cnjoyed in any former age. But at the fame time, 
inílead of poíTefling that ampie domain which had 
belonged to the ancient Emperors of Germany, 
and which ítretched from Bafil to Cologne, along 
both banks of the Rhinen, they were ftript of all 
territorial property, and had not a íingle city, a 
fingle caílle, a fingle foot of land, that pertained 
to them as heads of the Empire. As their d.omain 

11 Pfeffd. Abregé, &c. p. 241. 
was 

of the Em­
perors. 
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SECT.III. was allenated, their ftated revenues were rednced 
'almoft to nothing; and the extraordinary aids, 
•which on a few occafions they obtained, were 
granted fparingly, and paid with reludance. Thc 
Princes and States of the Empire, though they 
feemed to recognize the Imperial authority, were 
fubje¿ts only in ñame, each of them pofieíTing a 
complete municipal jurifdiclion within the precinóls 
of his own territories. 

FromtKe FROM this ill-compaded frame of government, 
t&httitka effeóls tbat were unavoidable refulted. The E m -
fi*treten' Perors» dazzled with the fplendor of their titles, 

and the exterior figns of vaft authority, were apt 
to imagine themfelves to be the real fovereigns of 
Germany, and were led to aim continually at re-
covering the exercife of thofe powers which the 
forms of the conílitution feemed to veft in them, 
and which their predecefíbrs, Charlemagne and 
the Othos, had aólually enjoyed. The Princes 
and States, aware of the nature as well as extent 
of their pretenfions, were perpetually on their 
guard, in order to watch all the motions of the 
Imperial court, and to circumferibe its power 
within limits ftill more narrow. The Emperors, 
in fupport of their claims, appealed to ancient forms 
and inftitutions, which the States held to be obfo-
iete. The States founded their rights on recent 
praftice and modern privileges, v/hich the Empe­
rors conñdered as ufurpations. 

THIS 
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THIS jealonfy of the Imperial authority, toge-SECT.llf. 
ther with the oppofition between it and the rights 

From the 

of the States, increafed confíderably from the time "Jgj*[£L 
that the Emperors were elefted, not by the col-weredeaed' 
leftive body of Germán nobles, but by a few Princes 
of chief dignity. During a long period, all the 
members of the Germanick body affembled, and 
made choice of the perfon whom they appointed to 
be their head. But amidíl the violence and anar-
chy which prevailed for feveral centuries in the 
Empire, feven Princes who pofíelTed the moft ex-
tenfive territories, and who had obtained a here-
ditary title to the great offices of the State, acquired 
the exclufive priviiege of nominating the Emperor. 
This right was confirmed to them by the Goiden 
B u l l ; the mode of exerciñng it was afcertained, 
and they were dignified with the appellation of 
Eletlors. The nobility and free cides being thus 
ílripped of a priviiege which they had once enjoyed, 
were lefs connecled with a Prince, towards whofe 
elevation they had not contributed by their fuf-
frages, and came to be more apprehenfive of his 
authority. The Eleftors, by their extenfive power, 
and the diftinguiíhing privileges which they pof-
fefíed, became formidable to the Emperors, with 
whom they were placed almoíl on a level in feveral 
aíls of jurifdiélion. Thus the introduólion of the 
Eledoral college into the Empire, and the autho­
rity which it acquired, inftead of diminifhing, con­
tributed to ftrengthen the principies of hoftility and 
difeord in the Germanick conílitution. 

THESE 
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SECT.TIL THESE were further augmented by the various 
fcom'the W^i repugnant forms of civil policy in the feveral 
íofmTof States which compofed the Germanick body. It 
govcrnment is no eafy matter to render the unión of independent 
in thestates States pcrfect and entire, even when the genius and 
pofeíthe"' forms of their refpeólive governments happen to 
Germanick ^ altogether fimilar. But in the Germán Empire, 

which was a confederacy of Princes, of Ecclefi-
afticks, and of free-cities, it was impoflible that 
they could incorpórate thoroughly. The free-
cities were fmall republicks, in which the maxims 
and fpirit peculiar to that fpecies of government 
prevailed. The Princes and nobles, to whom fu-
preme jurifdiétion belonged, poíTeíTed a fort of mo-
narchical power within their own territories, and the 
forms of their interior adminiftration nearly re-
fe mbled thofe of the great feudal kingdoms. The 
intereíls, the ideas, the objeóts of States fo difFer-
ently conñituted, cannot be the fame. Ñor could 
their common deliberations be carried on with the 
fame fpirit, while the love of liberty and attention 
to commerce were the reigning principies in the 
cities j while the defire of power, and ardour for 
military glory, were the governing paffions of the 
Princes and nobility. 

Frotn the THE fecular and eccleíiaílical members of the 
between'the Empire were as little fitted for unioq, as the free-
Sdeí/afticli ĉ t̂ es an^ t^e nobility. Vaft territories had been 
members. granted to feveral of the Germán biíhopricks and 

abbeys, and fome of the higheft offices in the E m ­
pire having been annexed to them inalienably, were 

heid 
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helcl by the eccleíiafticks raifed to thefe dignilies. SECT.HI. 
The younger fons of noblemen of the fecond order, 
who had devoted themfelves to the church, were 
commonly promoted to thefe ftations of eminence 
and power-, and it was no fmall mortification to the 
Princes and great nobility, to fee perfons raifed 
from an inferior rank to the fame level with them­
felves, or even exalted to fuperior dignity. The 
education of thefe churchmen, the genius of their 
profefilon, and their conneélion with the court of 
Rome, rendered their charadler as well as intereft 
diíFerent from thofe of the bther members of the 
Germanick body, with whom they were called to 
aft in concert. Thus another fource of jealoufy 
and variance was opened, which ought not to be 
overlookéd whén we are fearching into the nature 
of the Germán conílitutlon. 
\ ' i ••: • • . i L I S i í J W dolAvr l o zlizq JÍ-Í^I-JP . [: 

T o all thefe caufes óf diffenfion may be added From the 

one more, ariñng from the unequal diftribution of S u d ó n 1 " 

power and wealth among the States of the Empire. 
The Eleélors, and other nobles of the higheíl rank, amongthe 

• -/-J-O- i members. 

not only pofFeíTed fovereign junfdichon, but go-
verned fuch extenfive, populous, and rich coun-
tries, as rendered them great Princes. Many of 
the other members, though they enjoyed all the 
rights of fovereignty, ruled over fuch petty do-
mains, that their real power bore no proportion to 
this high prerogative. A well-compa<5led and v i -
gorous confederacy could not be formed of fuch 
diíTjmilar ftates. The weaker were jealous, timid, 
and unable either to áfiert or to defend their ju í t 

privileges. 



1 2 2 A V I E W O F T H E 

SECT.III. privileges. The more powerful were aptto afíumc 
* * 'and to become oppreffive. The tileftors and E m -

perors by turns endeavoured to extend their own 
authority, by encroaching on the rights of thofe 
feeble members of the Germanick body; and they, 
over-awed or corrupted, tamely furrendered their 
privileges, or meanly favoured the deíigns formed 
againíl them [ T T ] . 

AUthefe AFTER contemplatin2; all thefe principies of dif-
render the . . ÍLS • • r i 

Germanick unión and oppofition in the conftitution or the Ger-
pabíe^faa-man Empire, it will be eafy to account for the 
"nlon'and want of concord and uniformity, confpicuous in its 
vígour. counciis and proceedings. That ílow, dilatory, dif-

truftful, and irrefolute fpirit, which charaólerizes 
all its deliberations, wil l appear natural in a body, 
the junólion of whofe members was fo incomplete, 
the different parts of which were held together by 
fuch feeble ties, and fet at variance by fuch power­
ful motives. But the Empire of Germany, never-
thelefs, comprehended countries of fuch vaft ex-
tent, and was inhabited by fuch amartial and hardy 
race of men, that when the abilities of an Empe-
ror, or zeal for any common caufe c.ould rouze 
this unwieldy body to put forth itŝ  ílrength, it 
a¿led with irrefiftible forcé. In the following hif-
tory we íhall find, that as the meafures on which 
Charles V . was moít intent, were often thwarted 
or rendered abortive by the fpirit of jealoufy and 
divifion peculiar to the Germanick conílitu-

[TTJ N O T E XLIU 
tíon 5 
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tion ; fo it was by the influence which he acquired SccT.II t f 
over the Princes of the Empire, and by engaging 
them to co-operate with him, that he was enabled 
to make íbme of the greatefl: efforts which diílin-
guiíh his reign. 

T H E Turkifh hiftory is fo blended, duríng the viewof tJie 

reign of Charles V . with that of the great nations vernmeni,0" 

in Europe, and the Ottoman Porte interpofed fo 
often, and with fuch decifive influence in the wars 
and negociations of the Chriftian Princes, that fome 
previous account of the ftate of government in 
that great Empire, is no lefs neceífary for the in-
formation of my readers, than thefe views of the 
conftitution of other kingdoms whieh I have al-
ready exhibited to them. 

IT has been the fate of the fouthern and moreitsor;s^ 
fertile parts of A fia, at different periods, to be con-
quered by that warlike and hardy race of men, who 
inhabit the vaft country known to the ancients by 
the ñame of Scythia, and among the moderns by 
that of Tartary. One tribe of thefe people, called 
Turks or Tarcomans, extended its conqueñs, un-
der various leaders, and during feveral centuries, 
from the íhore of the Cafpian to the Streights of the 
Dardanelles. Towards the middle of the fifteenth 
century, thefe formidable conquerors took Conílan-
tinople by ítorm, and eílablillied the feat of their 
government in that Imperial city. Greece, M o l ­
davia, Walachia, and the other provinces of íhc 
ancient kingdoms of Thrace and Macedonia, to,-

gether 
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SKCT.III. gether with part of Hungary, were fubjeéled ta 
* — t h e i r power. 

itsdefpotic BUT though the feat of the Turkifh governmenc 
£e'lm3, was fixed in Europe, and the Sultans obcained pof-

feffion of fuch extenfive dominions in that quarter 
of the globe, the genius of their poliCy was purely 
Afíatick ; and may be properly termed a defpo-
tiím, in contradiílinólion to thofe monarchical and 
republican forms of govemment which we havc 
been hitherto contemplating. The fupreme power 
was veíled in Sultans of the Ottoman race, that 
blood bcing deemed fo facred, that no other was 
thought worthy of the throne. From this eleva* 
tion, thcfe fovereigns could look down and behold 
all their fubjeíts reduced to the fame level beforc 
them. The maxims of Turkiíhpolicy admit not any 
of thofe inftitutions, which, in other countries, limit 
the exercife, or modérate the rigour of monarchical 
power: no greatcourt with conílitutional and per-
manent jurifdi£lion to interpofe, both in cnading 
laws, and in executing them: no body of hereditary 
nobles, whofe fenfe of their own pre-eminence, 
whofe confcioufnefs of what is due to their rank 
and charafter, whofe jealoufy of their privileges 
circumfcribe the authority of the Prince, and fervc 
not only as a barrier againft the excefles of his ca* 
price, but íland as an intermedíate order betweeñ 
him and the people. Under the Turki íh govern-
ment, the political condition of every fubjeít is 
equal. T o be employed in the fervice of the Sul­
tán, is the only circumílance that confers diílinc-

tion. 
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tíon. Even this diílinftion is annexed fo clofely SECT-Iír' 
to the ftations in which perfons ferve, that it is 
fcarcely communicated to thofe who are placed in 
them. The higheft dignity in the Empire does 
not give any rank or pre-eminence to the family 
of him who enjoys it. As every man, before he 
is raifed to any ítation of authority, muft go through 
the preparatory difcipline of a long and fervile obe-
dience 0, the moment he is deprived of power, he 
and his poílerity return to the fame condition with 
other fubjeds, and fink back into obfcurity. It is 
the diílinguiíliing and odious charaíleriílick c f 
Eaílern deípotifm, that it annihilates all other ranks 
of men, in order to exalt the monarch 5 that it 
leaves nothing to the former, while it gives every 
thing to the latter j that k endeavours to fix 
in the minds of thofe who are fubjeót to it, the 
idea of no relation between men, but that of a 
maíler and of a ílave, the formcr deílined to com-
mand and to punifh, the latter formed to tremble 
and to o bey [ U U ] . 

BUT as there are circumftances which frequently Power of 

obftrua or defeat the lalutary effeéts of the beft- ^ ¡ X y 
regulated governments, there are others which con- rdlsíon5 
tribute to mitigate the evils of the moft vicious 
íorms of policy. There can, indeed, be no con-
ílitutional reílraints upon the will of a Prince in a 
defpotic government; but there may be fuch as 

0 State of the Turkifh Empire by Rycáut, p. 25. 
[UU] N O T E Xtilí. 

VOL. I. Q are 
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SEc-r.nr. are accidental. Abíblute as the Turki íh Sultans 
" — ' a r e , they feel themfelves circumfcribed both by 

religión, the principie on which their authority is 
foundedp, and by the army, the inftrument which 
they muft employ in order to maintain it. Where-
ever religión interpofes, the will of the íbvereign 
muft íubmit to its decrees. When the Koran hath 
prefcribed any religious rite ; hath enjoined any 
moral duty, or hath confirmed, by its íandion, 
any political maxim, the command of the Sultán 
cannot overturn that which an higher authority 
hath eñablifhed. The chief reftridion, however, 
on the will of the Sultans, is impoled by the mil i -

andby the tary power. A n armed forcé muft furround the 
miiitary. throne of every Defpot, to maintain his authority, 

and to execute his commands. As the Turks ex­
tended their empire o ver nations, which they did 
not extermínate, but reduce to íubjeclion, they 
found it neceíTary to render their müitary eftabliíh-

Originof ment numerous and formidable. Amurath, their 
í l ú e s ™ ' third Sultán, in order to form a body of devoted 
A.D. 1362, troops, that might lerve as the immedíate guards 

of his perfon and dignity, appointed his officers to 
feize annually, as the Imperial property, the fifth 
part of the youth taken in war. Theie, after be-
ing inftruóted in the Mahometan religión, inured 
to obedience by fevere diícipline, and trained to 
wariike exerciíes, were formed into a body diftin-
guiílied by the ñame of Janizaries, or nevv foldiers. 
Every fentiment which enthuíiaím can infpire, every 
mark of diftjpidion that the favour of the Prince 

P Rycaut, p. 8. 
could 
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could confer, were employed in order to anímate SECT. ITL 
this body with martial ardour, and with a con-
fcioufnefs of its ovvn pre-eminenceq. The Jani-
zaries foon became the chief ílrength and pride of 
the Ottoman armies ; and by their number as weil 
as reputation, were diftinguiíhed abo ve all the 
troops, whofe duty it was to attend on the perlón 
of the Sultans [ X X ] . 

THUS, as the fupreme power in every fociety is Their vaft 

poffeíTed by thofe who have arms in their hands, theTt l rk lk 

this formidable body of foldiers, deílined to be the ^ent.n" 

inílruments of enlarging the Sultan's authority, 
acquired, at the fame time, the means of controuling 
it. The Janizaries in Conftantinople, like the Pras-
torian bands in ancient Rome, quickly perceived 
all the advantages which they derived from being 
ftationed in the capital; from their unión under 
one ftandard-, and from being mafters of the perfon 
c f the prince. The Sultans became no lefs fen-
ñble of their influence and importance. The 
Capiculy, or foldiery of the Port, was the only 
power in the Kmpire that a Sultán or his Vifier 
had reafon to dread. T o preferve the fidelity and 
attachment of the Janizaries, was the great art of 
government, and the principal objeél of attention 
in the policy of the Ottoman court. Under a mo-
n.arch, whofe abilities and vigour of mind fit him 
for command, they are obfequious inílruments ; 
execute whatever he enjoins; and render his power 

•3 Prince Cantcmir's Hiflory of the Oíhman ETipire, p. 87. 
[ X X I N O T E X L ! V . 

2 irrefiftible. 
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SECT. III. irreíiílible. Under feeble Princes, or íuch tfy are 
v_ - i r ^ unfortunate^ they become turbulenc and mutinous; 

aíTume the tone of mafters degrade and exak 
Sultans at pleafure-, and teach thofe to tremble, on 
whofe nod, at other times, life or death depend. 

Progrefs of FROM Mahomet II. who took Conílantinople, 
theTuiks _ ^ r 

towards do- to Solyman, who began his reign a few months 
after Charles V . was placed on the Imperial throne 
of Germany, á fucceífion of illuílrious Princes ruíed 
over the Turki íh Empire. By their great abiii-
ties, they kept their fubjeíls of every order, mil i -
tary as well as civi l , fubmiffive to government; 
and had the abíblute command of whatever forcé 
their vaft Empire was able to exert. Solyman, in 
particular, who is known to the Chriftians chiefly as 
a conqueror, but is celebrated in the Turki íh annals 
as the great law-giver who eílabliíhed order and 
pólice in their Empire, governed during his long 
reign with no lefs authority than wifdom. He di-
vided his dominions into feveral diftrifts; he ap-
pointed the number of foldiers vvhich each íhould 
furnifh-, he appropriared a certain proportion of the 
lands in every provinee for their mamtenance ; he 
regulated, with a minute aecuracy, every thing re-
lative to their difcipline, their arms, and the nature 
of their fervice. He put the finances of the E m ­
pire into an orderly train of adminiftration ; and 
though the taxes in the Turki íh dominions, as well 
as in the other defpotic monarchies of the Eaft, are 
far from being confiderable, he fupplied that defeft 
by an atteníive and fevere oéconomy. 

ÑOR 
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ÑOR was it only under fuch Sultans as Solyman, SEcr.nr. 
whole talents were no lefs adapted to preferve inte- Atontagei 
rior order than to conducft the operations of war, ^aarJi ^ 
that the Turki íh Empire engaged with advantage " ' ^ ¡ ^ 
in its conteíls with the Chriílian ftates. The lono; P'>w"s in 

0 the íix-
fucceílion of able Princes, which I have mentioned,tcc¡iA cen-

tury. 

had given fuch vigour and firmnefs to the Otto-
rnan government, that it fcems to have attained, 
during the fixteemh century, the higheíl degree of 
perfedion of which its conftitution was capable. 
Whereas the g'reat monarchies in Chriftendoni 
were ftill far from that ílate, which could enable 
them to a61 with a fu 11 exertion of their forcé. 
Befides this, the Turki íh troops in that age pof-
feffed every advantage which arifes from fuperio-
rity in military difcipline. A t the time whcn So­
lyman began his réign, the Janizaries had been 
embodied near a century and a half, and during 
that long period, the feverity of their military dif­
cipline had in no degree reiaxed. The foldiers 
drawn from the provine es of the Empire, had been 
kept almoft continually under arms, in the vari-
ous wars which the Sultans had carried on with 
hardly any interval of peace. Againíl troops thus 
trained aqd accuílomed to fervice, the forces of 
the Chriílian powers took the íield with great dif-
advantage. The moíl intelligent as well as im-
parcial authors of the fixteenth century, acknow-
ledge and lament the fuperior attainments of the 
Turks in the military art [ Y Y J . The fuccefs 
which uniformly attended their arms in all their 

[YY] N O T E XLY, 
0^3 wars. 
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SECT.III.wars, demonftrates the juílnefs of this obfervation. 
The Chriftian armies did not acquire that fupe-
riority over the Turks, which they now poffefs, 
until the long eñablilhment of ftanding forces had 
improved military difcipline among the former. 
and until various caufes and events, which it is not 
my province toexplain, had corrupted or aboliíhed 
their ancient warlike inftitutions among the latter. 

P R O O F S 
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N O T E I. SECT. L p. 3. [ A ] 

r i o H E conílernation of the Britons, when 
Mr invaded by the Pifts and Caledonians 

after the Román legions were called out of 
the ifland, may give fome idea of the degree of 
debafetnent to which the human mind was re. 
duced by long fervitude under the Romans. In 
their fupplicatory letter to Aetius, which they cali 
the groans of Briíain, " W e know not (fay they) 
which way to turn us. The barbarians drive us 
to the fea; and the fea forces us back on the bar­
barians j between which we have only the choice 
of ^ o deaths, either to be fwaliowed up by the 
waves, or to be butchered by the fword." Hiftor. 
Gildag. ap. Gale. í lift. Britan. Script. p. 6.«——» 
One can hardly believe this daftardly race to be 
the defcendants of that gallant people, who re-
pulfed C^far, and defended their liberty fo long 
againíl the Román arms, 

N O T E 
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N O T E 11. SECT. I. p. 4. [B] . 
THE barbareáis nations were not only illkerate, 

but regarded literature with contempe. They 
found the inhabkants of a l l the provinces of the 
Empire funk in eíFeminacy, and averfe to war. 
Such a charaéler was the objeft of feorn to an 
high-fpirked and gallant race of men. " When 
we would brand an enemy," fays Lintprandus, 
" with the moft difgraceful and contumelious áp-
pellation, we cali him a Román ; hoc folo, id eft 
Romani nomine, quicquid ignobilitatis, quicquid 
timiditatis, quicquid avaritiíe, quicquid luxuriee, 
quicquid mendacii, immo quicquid vitiorum eíl 
coraprehendentes." Xjiutprandi Legatio apud M u ­
rar. Scriptor. Italic. vol. i i . pars 1. p . 481 . This 
degeneracy of manners, illiterate barbarians i m -
puted to their love of learning. Even after they 
fettled in the countries which they had conquered, 
they would not permit their children to be in-
ítruéted in any feience; «« for (faid they) inítruc-
tion in the feiences tends to corrupt, enérvate, and 
deprefs the mind ; and he who has been aecuf-
tomed to tremble under the rod of a pedagogue, 
wi l l never look on a fword or fpear with an un­
cí aunted ey^." Procop. de bello Gothor. lib. i . 
p. 4 . ap. Scrip. Byz. edit. Venet. vol, i . A con-
íiderable number of years elapfed, before nations 
fo rude, and Ib unwilling to learn, could produce 
hiílorians capable of recording their tranfaétions, 
or of deferibing their manners and inftitutions. 
By that time, all memory of their ancient con-

dition 
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dition was loíl, and no monument remained to 
guide their firíl writers to any certain knowledge 
of it. If ene expeóts to receive any fatisfadtoiy 
account of the manners and laws of the Goths, 
Lombards, or Franks, during their refidence in 
thofe countries where they were originally feated, 
from Jornandes, Paulus Warnefridns, or Gregory 
of Tours, the earlieft and moft authentick hiíto* 
rians of thefe people, he wil l be miferably difap-
pointed. Whacever imperfeól knowledge has been 
conveyed to us of their ancient ftate, we owe not 
to their own writers, but to the Greek and Román 
hiftorians. 

N O T E III. SECT. I. p. 6; [C] . 

A ciRcuMSTANCE related by Prifcus in his hif-
tory of the embafTy to Att i la , K ing of the 1 íuns, 
gives a ílriking view of the enthuíiaílick paffion 
for war, which prevailed among the barbarous 
nations. When the entertainment to which that 
fierce conqueror admitted the Román ambafíadors 
was ended, two Scythians advanced towards A t ­
tila, and recited a poem in which they celebrated 
his victories, and military virtues. A l l the Huns 
fixed their eyes with attention on the bards. 
Some feemed to be delighted with the verles j 
others, rememberin||f their own battlts and exploits, 
exuked with joy É while fuch as were become 
feeble through age, buril out into tears, bewail-
ing the decay of their vigour, and the (late of 
inadivity in which they were now obiiged to 

¡remain. 
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remain. Excerpta ex hiftoria Frifci Rhetoris ap. 
Byzant. Hiftor. Script. vol. i . p. 45. 

N O T E IV. SECT. I. p. 12. [ D ] . 

A REMA RIC A BLE confirmation of both parts of 
this reaíoning occqrs in the hiftory of iingland. 
The Saxons carried on the conqueíl of that country 
^vith the fame dcftruéÜve fpirit, which diílin-
guifhed the other barbarous nations. The ancient 
inhabitants of Britain were either .exterminated ; 
or forced to take íheiter among the mountains of 
Wales; or reduced into fervitude. The Saxon 
government, laws, manners, and language were of 
coniequence introduced into Britain ; and were fo 
perfedly eítablifhed, that all memory of the in-
ftitutions previous to their conqueft was aboliíhed. 
The very reverfe of this happened in a fubfequent 
revoiutiqn, A íingle vidory placed Will iam the 
Norman on the throne of iingland. The Saxon 
inhabitants, thdügh opprefied, were not exter-
minated. WiHiam employed the utmoíl efForts 
of his power and policy to make his new fubjeóls 
conform in every thing to the Norman í tandard; 
but without fuccefs. The Saxons, though van-
quiílied, were far more numerous than their con-
querors; when the two races began to incorpórate, 
the Saxon laws and manners gradually gained 
ground. The Norman inílitutions- were impopu­
lar and odions j many of them fell into difufej and 
in the Engliíh conítitution and language, at this 
day, many efiential parts are manifeílly of Saxon,, 
not of Norman extrad. 

N O T E 
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N O T E V . SECT. i ; p. 13. [E ] . 

PROCOPIUS, the hiílorian, declines, from a prin­
cipie of benevolence, to give any particular detall 
of the cruelties of the Goihs ; 44 Left, fays he, 1 
íhould tranfmit a monument and example of in-
humanity to fucceeding ages." Proc. de bello 
Goth. lib. i i i . cap. 10. ap. Byz. Script. vol. i . 126. 
But as the change, which I have pointed out as a 
coníequence of the fettlement of the barbarous 
nations in the countries formerly fubjedt to the 
Román Empire, could not have taken place, i f 
the greater part of the ancient inhabitants had not 
been extirpated, an event of fuch importance and 
infiuence merits a more particular illuítration. 
This wil l juílify me for exhibiting lome part of 
that melancholy fpeólacle, over which humanity 
prompted Procopius to draw a veil. I íhali not, 
however, difguft my readers by a long detail; 
but refl: fatisfied with coileéting fome inílances of 
the devaílations made by two of the many nations, 
which fettled in the Empire, The Vandals were 
the firft of the barbarians who invaded Spain. It 
was one of the richeft and moíl populous of the 
Román provlnces; the inhabitants had been diílin-
guiíhed for courage, and had defended their liberty 
againft the arms of Rome, with greater obñinacy, 
and during a longer courfe of years, than any 
nation in Europe. But fo entirely were they ener-
vated by their fubjeótion to the Romans, that the 
Vandals, who entered the kingdom A . D . 409 . 
completed the conqueíl of it with fuch rapidity, 

that 
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that in the year 411, thefc barbarlans divided it 
among them by caíling lots. The defolation oc-
cafioned by their invaíion is thus deícribed by 
Idatius an eye-witnefs. " The barbarians waíled 
every thing with hoílile cruelty. The peftilence 
was no lefs deftruftive. A dreadful famine raged, 
to fuch a degree, that the living were conílrained 
to fced on the dead bodies of their fellow-citizens •, 
and ali thofe terrible plagues defolated at once the 
unhappy kingdoms." Idatii Chron. ap, Biblioth. 
Patrum. vol . vii . p. 1233. edit. Lugd . 1677. The 
Goths having; attacked the Vandals in their new 
lettlemenís, a fierce war eníued ; the country was 
plundered by both parties; the cides which efcaped 
at ñrñ , v^ere laid in aíhes, and the inhabitants ex-
pofed to fuffer every thing that the wanton cruelty 
of barbarians could infliót. Idatius defcribes 
thefe, ibid. p, 12.25. b. 1236. c. f, A íimilar 
account of their devaftations is given by ífidorus 
Hifpalenfis, and the contemporary writers. Ifid. 
Chron. ap. Grot. hiíl. Goth. 732. Frorn Spain 
the Vandals paíTed over to Africa, A . D . 428. 
Africa was, next to Egypt, the moíl fertile of the 
Román provinces. í t was one of the granarles 
of the Empire, and is called by an ancient writer, 
the foul of the commonwealth. Though the army 
with which the Vandals invaded it, did not ex-
ceed 30,000 fighting men, they became ablblute 
mafters of the province in lefs than two years. A 
contemporary author gives a dreadful account of 
the havock which they made : " They found a 
province well cultivated, and enjoying plenty, the 

beauty 
8 
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beauty of the whole earth. They carried their 
deítrucfcive arms into every córner of i t ; they dil -
peopled it by their devaí lat ions; exterminating 
every thing with fire and fword. They did ñor, 
even fpare the vines, and fruit trces, that thoíe, 
to whom caves and inaccefiible mountains had 
afForded a retrear, niight find no nouriíhment of 
any kind. Their hoítile rage could not be múí 
ated, and the re was no place exempted from the 
efFe<fts of it. They tortured their priíbners with 
the moft exquifite cruslty, that they might forcé 
from them a difcovery of their hidden treafures. 
The more they difcovered, the more they ex­
pe led , and the more implacable they beca me. 
Neither the infirmities of age ñor of fex ; neither 
the dignity of nobilicy, ñor the fanctity of the 
facerdotal office, could mitígate their fury ; bur 
the more iliuftrious their priíbners were, the rnore 
barbarouíly they inluited them. The pubiick 
buildings which refifted the violence of the ñames, 
they levelled with the ground. They lefc many 
cities withour an inhabitant, When they ap-
proached any fortified place, which their undif-
ciplined army could not reduce, they gathered 
together a multiíude of prifoners, and putting them 
to the fword, left their bodies unburied, that the 
ftench of the carcafíes might oblige the garrifon 
to ab?.ndon it ." Viftor Vitenfis de perfecutione 
Africana ap. Eib l . Patrum. vol. v i i i . p. 6 6 6 . St. 
Auguftin, an African, and a contemporary author, 
gives a fimüar defcripcion of their cruekies, Gpera 
vol. x. p. 372. edit, 1616.—About an hundred 

years 
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years after the fettlement of the Vandals in Africa, 
Belifarius attacked and dirpoíTcfled them. Pro-
copius, a contcmporary hiftorian, dcfcribes the 
devaílation which that war occafioned. <c Africa, 
fays he, was fo entirely difpeopled, that one 
might travel feveral days in it without meeting 
one man j and it is no exaggeration to fay, that 
in the courfe of the war five millions of perfons 
perifhed." Proc. hift. Arcana, cap. 18. ap Byz. 
Script. vol. i . 315. í have dwelt longer upon 
the calamities of this province, becauíe they are 
defcribed not only by contcmporary authors, but 
by eye-witnefíes. The prefent ílate of Africa con-
firms their teftimony. Many of the moft fíouriíh-
ing ánd populoCis cities with which ic was filled, 
were fo entirely ruined, that no veftiges remain 
to point out where they were fituated. That fer-
tile territory which fuílained the Román Kmpire 
lies in a great meafure uncultivated j and that 
province, which Victor in his barbarous Lat in 
called Sfeciofitas totius terr¿e florentis^ is now the rc-
treat of pirates and banditti. 

WHILE the Vandals laid wafte one part of the 
Empire, the Huns defolated the reít of it. O f ali 
the barbarous tribes they were the fierceft and 
moft formidable. Ammianus Marcellinus, a con­
tcmporary author, and one of the beft of the later 
hiftorians, gives an account of their policy and 
manners. They nearly refemble thofe of the Scy-
thians defcribed by the ancients, and of the Tartars 

q knowa 
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known to the moderns, In fome parts of their 
charader, and in feveral of their cuíloms, they 
refemble the favages in North America. Their 
paffion for war and aflion was extreme. <c As in 
poliíhed focieties (fays Ammianus) eafe and tran-
quillity are courted, they delight in war and dan-
gers. He who falls in battle is reckoned happy. 
They who die of oíd age or of difeafe are deemed 
infamous. They boaft, with the utmoft exulta-
tion, of the number of enemies whom they have 
ílain, and as the mofl: glorious of all ornaments, 
they faften the fcalps of thofe who have fallen by 
their hand to the trappings of their horfes." A m -
mian. Marc. l ib. xxxi. p. 477. edit. Gronov. 
L u g d . 1693. Their incurfions into tbe Empire 
began in the founh century; and the Romans, 
though no ílrangers, by that time, to the effeóls 
of barbarous rage, were aíloniíhed at the cruelty 
of their devaftations. Thrace, Pannonia, and 
Illyricum, were the countríes which they firíl laid 
defolate. As they had no thoughts of fettling in 
Europe, their inroads were frequent, and Proco-
pius computes that in each of thefe, at a médium, 
two hundred thoufand perfons periílied, or were 
carried off as flaves. Procop. hiít. Arcan, ap. 
Byz. Script. vol. i . 316. Thrace, the beít culti-
vatedprovince in that quarter of the Empire, was 
converted into a deferr, and when Prifcus accom-
panied the ambafíadors fent to Att i la , there were 
no inhabitants in lome of the cities, but a few 
miferable people who had taken íhelter among the 
ruins of the churches j and the fields were covered 

VOL. h R with 
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with the bones of thofe who had fallen by thc 
fword. Priícus ap. Byz. Script. vol. i . 34. Att i la 
became King of the Huns, A . D . 434. H e is 
one of the greatcíl ancj moft enterprizing con-
querors mentioned in hiftory. He extended his 
Empire over all the vaft countries, comprehended 
under the general ñames of Scythia and Germany 
in the ancient divifion of the world. While he 
was carrying on his wars againft the barbarous 
nations, he kept the Román Empire under per­
petual appreheníions, and extorted vaít fubfidies 
from the timid and eííeminate monarchs who go-
'verned it. In the year 451, he entered Gaul, at 
the head of an army compofed of all the various 
nations which he had fubdued. It was more nu-
merous than any with whidv the barbarians had 
hitherto invaded the Empire. The devaftations 
which he committed were horrible ; not only the 
open country, but the moft fíourifhing cities were 
defolated. The extent and cruelty of his devafta­
tions are defcribed by Salvianus de Gubernat. Deij 
edit. Baluz. Par. 1669. p. 139, & c . and byldatius 
ubi fupra, p. 1235. Aetius put a ílop to his pro-
grefs in that country by the famous battle of 
Chalons, in which (if we may believe the hifto-
rians of that age) three hundred thoufand perfons 
perifhed. Idat. ibid. Jprnandes de rebus Geticis 
ap. Grot. Hi í l . Gothor. p. 671. Amft. 1665. But 
next year he refolved to attack the center of thc 
Empire, and marching into Italy, waíled it with 
rage, inflamed by the lenfe of his late difgrace. 
What Italy fuffered by the Huns exceeded all the 

cala-
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calamities which the preceding incuríions of the 
barbarians had brought upon it. Conringius has 
colleóled feveral paíTages from the ancient hiíto-
rians, which prove that the devaftations committed 
b y the Vandals and Huns in the countries íituar-
ed on the banks of the Rhine, were no lefs cruel 
and fatal to the human race. Exercitatio de 
urbibus Germanise, Opera, vol. i . 488. But it 
is endlefs, it is íhocking to follow thefe de-
ítroyers of mankind through fo many fcenes of 
horror, and to contémplate the havock which they 
made of the human fpecies. 

BUT the ílate in which Italy appears to have 
been, during feveral ages, after the barbarous 
nations fettled in it, is the moíl decifive proof of 
the cruelty as well as extent of their devaftations. 
Whenever any country is thinly inhabited, trees 
and íhrubs fpring up in the uncukivated fields, 
and fpreading by degrees form large forefts , by 
the overñowing of rivers, and the ftagnating of 
waters, other parts of it are converted into lakes 
and marfhes. Ancient ítaly, the feat of the Ro­
mán elegance and luxury, was cultivated to the 
higheíl pitch. But fo eífeftually did the devafta­
tions of the barbarians deftroy all the eífeóts of 
their induftry and cultivation, that in the eighth 
ccntury Italy appears to have been covered with 
forefts and marfhes of vaft extent. Muratofi 
enters into a long detail concerning the fituation 
and limits of thefe ; and proves by the moft au-
thentick evidence, that great trafts of terrirory, 
in all the diíFerent provinces of Italy, were either 

R 2 over-
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over-run with wood, or laid under water Nor 
did thefe occupy parts of the conntrv naturally 
barren or of lictle valué, but were Iprtad over 
diftrióts, which ancient wrkcrs reprefent as ex-
tremely fertile, and which at prelent are higidy 
cultivated. Muratori Amiquitates Italicíe medii 
ssvi, diíTert. xxi . v. i i . p. 149. 153, &c . A ílrong 
proof of this oceurs in a defeription of the city 
of Modena, by an author of the tenth century. 
Murat. Script. Rerum Italic. vol . i i . pars i i . p. 691. 
The ílate of defolation in other countiies of E u -
rope feems to have been the fame. In many of 
the moíl early charters now extant, the lands 
granted to monaíleries or to private perfons, are 
diílinguifhed into fuch as are cultivated or inha-
bited, and fuch as were eremi> defolate. In many 
inftances, lands are granted to perfons becaufe they 
had taken them from the defert, úb eremo, and had 
cultivated and planted them with inhabitants. This 
appears from a charter of Charlemagne, publiíhed 
by Eckhart de rebus Francia; Orientalis, vol. i i . 
p. 864, and from many charters of his fuccefíbrs, 
quoted by D u Cange voc. Eremus.—Wherever a 
right of property in iand can be thus acquired, it 
is evident that the country muft be extremely de­
folate, and thinly peopled. The firíl fettlers in 
America obtained poffeíTion of land by fuch a title. 
Whoever was able to clear and to cultivate a field, 
was recognized as the proprietor. His induílry 
merited fuch a recompence. The grants in the 
charters which I have mentioned flow from afimi-
lar "principie, and there muft have been fome re-
femblance in the ílate of the countries. 

MURA-
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MuRATORiadds , tha tdur ing theeighth aridninth 
centuries, Italy was greatly infefted by wolves and 
other wild beafts ; another mark of its being defli-
tute of inhabitants. Murac. Ant iq . vol, ii p. 163. 
Thus Italy, the pride of the ancient world for its 
fertility and cukiva t ion , was reduced to the í la te of 
a country newly peopled, and rcndered habitable. 

I AM fenfible, not only tfíat fome of thefe defcrip-
tions of the devaí la t ions which I have quoted, may 
be exaggera íed , but that the barbarous tribes, in 
m a k i n g their lettlements, did not proceed inva-
riabiy in the fame rhanner. Some of them feemed 
to be bent on exterminadng the ancient inhabitants j 
others vvere,more difpofed to incorpóra te wi th them, 
It is not rny province either to enquire into the 
caufes which occafioned this variety in the conduct 
of the conquerors, or to deferí be the í ta te o f thofe 
countries where the ancient inhabitants were treat« 
ed moft mildly. The fatls which I have produced 
are fufficient to prove that the deílruélion o f the 
human fpecies, occafioned by the hoftile invafions 
of the northern nations, and their íubíeqnent let­
tlements, was much greater than many authors feem 
to imagine. 

N O T E V I . SECT. í. p, 14. [ F ] . 

I HAVE obferved, Note 11. that our only certain 
information concerning the ancient ílate of the 
barbarous nations muft be derived from the Greek 
and Román writers. Happily an account of the 
inñitutions and cuftoms of one people, to which 

R 3 thofe 
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thofe of all íhe reft feem to have been in a great 
meafure íimilar, has been tranfmitted to us by 
two authors, the moft capable, perhaps, that ever 
•vvrote, of obferving them with profound difcern-
ment, and of defcribing them with propriety and 
forcé. The reader muft perceive that I have Caefar 
and Tacitus in my eye. The former gives a fhort 
account of the ancient Germans in a few chapters 
of the fixth book of his commentaries : The latter 
wrote a treatife exprefsly on that fubjeél. Thefe 
are the moft precious and inftruétive monuments 
of antiquity to the prefent inhabitants of Europe. 
From them we learn, 

i . THAT the ftate of Socíety among the ancient 
Germans was of the rudeíl and moft fimple form. 
They fubfifted entirely by hunting or by paftu-
rage. Casf. l ib. v i . c. 21. They neglected agri-
culture, and lived chiefly on milk, cheefe, and 
flefh. Ibid. c, 22. Tacitus agrees with him in 
moft of thefe points ; De morib. Germ. c. 14, 15̂  
23. The Goths were equally negligent of agri-
cülture. Prifc. Rhet. ap. Byz. Script. v. i . p. 31, 
B . Society was in the fame ftate among the Huns, 
who difdained to cultivate the earth, or to touch 
a plough. A m m . Marcel. lib, xxxi . p. 475, The 
fame manners took place among the Alans ; ibid, 
p. 477. While fociety remains in thjs fimple 
ftate, men by nniting together fcarcely relinquiíh 
any portion of their natural independence. A c -
cordingly we are informed, 2. That the authority 
of civil government was extremely limited among 

the 
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the Germans. During times of peace they had 
no common or fixed magiftrate, but the chief men 
of every diftriót difpenfed juílice, and accommo-
dated differences. CÍCL ibid. c. 23. Their Kings 
had not abíblute or unbounded power; their au-
thority confiíled rather in the privilege of advifing, 
than in the power of commanding. Matters of 
fmali confequence were determined by the chief 
men ; afFairs of importance by the whole com-
munity. Tacic. c. 7. 11. The Huns, in like 
manner, deliberated in common concerning every 
bufinefs of moment to the fociety and were noc 
fubje<5t to the rigour of regai authority. A m m . 
Marcel. lib. xxxi. p. 474. 3. Every individual- v 
among the ancient Germans was left at liberty to 
chufe whether he would take pare in any milkary 
enterprize which was propofed there feems to 
have been no obligation to engage in it impofed 
on him by publick authority. " When any of 
the chief men propofes any expedition, fuch as 
approve of the caufe and of the leader rife up, and 
declare their intention of foilowing him ; thofe 
who do not fulfil this engagement, are confidered 
as deferters and traitors, and are looked npon as 
infamous." Casf. ibid. c. 23. Tacitus plainly 
points at the lame cuftom, though in terms more 
obfeure. Tacit. c. 11. 4. A s every individual 
was fo ihdependent, and mafter in fo great a de-
gree of his own adions, it became, of confequence, 
the great objeót of every perfon among the Ger­
mans who aimed at being a leader, to gain adhe-
rents, and attach them to hís perfon and intereft. 

R 4 Thefe 
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Thefe adherents Caefar calis AmlaEli and Clientes, 
i . e. retainers or clients; Tacitus, Comités, or com-
panions. The chief diílinction and power of the 
leaders, confifted in being attended by a numerous 
band of cholen youth. This was their pride ás 
well as ornament during peace, and their defence 
in war. The leaders gained or preferved the 
favour of thefe retainers by prefents of armour, 
and of horfes; or by the profufe, though inele-
gant hofpitality, with which they entertained them. 
Tacit, c. 14, 15. 5. Another confequence of the 
perfonal liberty and independence which the Ger-
mans retained,, even after they united • in fociety, 
was their circumfcribing the criminal jurifdiftion 
of the magiftrate within very narrow limits, and 
their not only claiming but exerciíing almoft all the 
rights of private refentment and revenge. Their 
magiftrates had not the power either of imprifon-
ing, or of inflióting any corporal puniíhment on a 
free man. Taci í . c. 7. Every perfon was obliged 
to avenge the wrongs which his parents or friends 
had fuftained. Their enmities were hereditary, 
but not irreconcilable. Even murder was com-
penfated by paying a certain number of cattle. 
Tac. c. 21. A part of the fine went to the King , 
or ñate, a part to the perfon who had been injured, 
or to his kindred. íbid. c. 12. 

THOSE particulars concerning the inñitutions 
and manners of the Germans, thongh well known 
to every perfon converfant in ancient literatnre, I 
bave thought proper to arrange in this order, and 

to 
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to lay before fuch of my readers as may be leís 
acquaimed with thefe fafts, both becaufe they con-
íirm the account whích I have given of the ílate 
of the barbarous nations, and becaule they tend 
to illuftrate all the obfervations I íhall have oc-
cafion to make concerning the various changes in 
their government and cuftoms. The laws and 
cuftoms introduced by the barbarous nations into 
their new fettlements, are the beft commentary on 
the wricings of Csefar and Tacitus; and their ob­
fervations are the beft key to a perfeét knowlédge 
of thefe laws and cuíloms. 

ONE circumñance with refpeól to the teftimonies 
of Csefar and Tacitus concerning the Germans, me-
rits attention. Cadar wrote his brief account of 
their manners more than an hundred years before 
Tacitus compofed his treatife De moribus Germa-
norum. A n hundred years make a confiderable pe-
riod in the progrefs of national manners, efpecially 
if, during that time, thofe people who are rude 
and unpolifhed have had much communication 
with more civilized ftates. This was the cafe wuh 
the Germans. Their intercourfe with the Romans 
began when Ceefar croffed the Rhine, and increafed 
prodigiouíly during the interval between that 
event and the time when Tacitus fiouriíhed. Be-
fides this, there was a confiderable difference be­
tween the ftate of fociety among the different 
tribes of Germans. The Suiones were fo much 
improved, that they began to be corrupted. Tac. 
cap. 44. The Fenni were fo barbarous, that it is • 

wonderful 
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wonderful how they were able to fubrifl. Ibid. cap. 
46. Whoever nndertakes to dcfcribe the manners 
of the Germans, or to found any political theory 
upon the ftate of fociety among them, ought care-
fully to attend to both thefe circumílances. 

BEFORE I qult this fubjeót, it may not be ím-
proper to obferve, that though fucceíTive altera-
tions in their inítitutions, together with the gra­
dual progrefs of refinement, have made an entire 
change in the manners of the various people who 
conquered the Román Empire, there is ílill one 
race of men nearly in the fame political fituation 
with theirs when they firíl fettled in their new con-
quefts : I mean the various tribes and nations of 
Savages in North America. It cannot then be 
confidered either as a digreffion, or as an improper 
indulgence of curioñty, to enquire whether this 
fimilarity in their political ftate has occañoned 
any refemblance between their charaéler and 
manners. If the likenefs turns out to be ñr ik-
ing, it is a ílronger proof that a juft account 
has been given of the ancient inhabitants of E u -
rope, than the teítimony even of Casfar or of 
Tacitus. 

1. THE Americans fubíiñ; chiefly by hunting and 
fiíhing. Some tribes negleób agriculture entirely. 
Among thofe who cultivate fome fmall fpot near 
their huts, that, together with all works of labour, 
is performed by the women. P . Charlevoix Jour­
nal Hiftorique d'un Voy age de L'Amerique 4t(?. 

Par, 
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Par, 1744. p. 334. In íuch a ílate of íbciety, the 
commoñ wants of men being few, and their mutual 
dependence upon each ocher fmall, their unión is 
extremely imperfeót and feeble, and they continué 
to enjoy their natural liberty almoft unirnpaired. 
It is the firft idea of an American, that every man 
is born free and independent, and that no power on 
earth hath any right to diminiíh or circumlcribe 
bis natural liberty. There is hardly any appear-
anceof íubordination either in civil or domeftic go-
vernment. Every one does what he pleafes. A father 
and mother with their children, live like perfons 
whom chance has brought together, and whom no 
common bond unites. Their manner of educat-
ing their children is fuitable to this principie. They 
never chaílife or puniíh them, even during their 
infancy. A s they advance in years, they allow 
them to be entirely mafters of their own aélions, 
and refponfiblc to nobody. Id. p, 272, 273. 
2. The power of their civil magiítrates is extremely 
Hmited. Among moft of their tribes, the Sachem 
or chief is eleébive, A council of oíd men is chafen 
to aflift him, without whofe advice he determines 
no affair of importance. The Sachems neither pof-
fefs ñor claim any great degree of authority, They 
propofe and intreat rather than command. The 
obedience of their people is akogecher voluntary. 
Id. p. 266. 268. 3. The favages of America 
engage in any military enterprize, not from con-
ílraint, but cholee. When war is refolved, a chief 
arifes, and ofFers himfelf to be the leader. Such 
as are willing (for they compel no perfon) ítand 

up 
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up one after another, and fing their war íbng. But 
i f after this, any of thefe íhould refufe to follow 
the leader, to whom they have engaged, his lifc 
would be in danger, and he would be coníidered 
as the moft infamous of all men. Id. p. 217, 218. 

4. Such as engage to follow any leader, ex-
pe6l to be treated by him with great attention and 
refpeít; and he is obliged to make them prefents 
of confiderable valué. Id. p. 218. 5. Among 
the Americans, the magiílrate has fcarcely any cri-
minal jurifdiótion. id . p. 272. Upon receiving any 
injury, the perfon or family oíFended, may infli¿l 
what puniíhment they pleale on the perfon who 
v/as the author of it. Id. p. 274. Their refent-
ment and defire of vengeance are exceffive and im­
placable. Time can neither extinguiíh ñor abate it. 
It is the chief inheritance parents leave to their 
children; it is tranfmitted from generation to ge-
neration, until an occafion be found of fatisfying 
it. Id. p. 309. Sometimes, however, the oífended 
party is appeafed. A compenfation is paid for a 
murder that has been committed. The relations 
of the deceafed receive it and it conñíls moft 
commonly of a captive taken in war, who being 
fubftituted in place of the perfon who was mur-
dered, affumes his ñame, and is adopted into his 
family. Id. p. 274. The refemblance holds in 
many other particulars. It is fufficient for my 
purpofe to have pointed out the fimilarity of thofe 
great features which diflinguifh and charaélerize 
both people. Eochart, and. other philoíogifts 
of the laft century, who, with more. eruditlon 

than 
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than fcieoce, endeavoured to trace the migrations 
of various nations, and who were apt, upon the 
flighteft appearance of refemblance, to find an affi-
nity between nations far removed from each other, 
and to conclüde that they were defcended from the 
fame anceílors, would hardly have failed, on view-
ing fuch an amazing fimilarity, to pronounce with 
confidence, " That the Germans and Americans 
muft be the fame people." But a philofophcr wil l 
fatisfy himfelf with obferving, " That the charac-
ters of nations dcpend on the ñate of fociety in 
v^hich they live, and on the political inílitutions 
eílablifhed among them and that the human mind, 
whenever it is placed in the fame fituation, wil l , in 
ages the moít diftant, and in countries the moíl re­
mote, affume the fame form, and be diftinguifned 
by the fame manners." 

I HAVE p u í h e d the comparifon between the 
Germans and Americans,no farther than was ne-
ceíTary for the illnílration of my fubjeiSl. I do not 
pretend that the ftate of fociety in the two coun­
tries was perfedly fimilar. Many of the Germán 
tribes were more civilized than the Americans. 
Some pf them were not unacquainted with agri-
culture; almoít a l l of them had ñocks of tame 
cattle, and depended for the chief part of their 
fubñftence upon thefe. Moíl of the American 
tribes fubílft by hunting, and are in a ruder and 
more íimple ftate than the ancient Germans. The 
refemblance, however, between their condition, is 
greater perhaps than any that hiftory afíbrds an 

cpportunity 
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opportunity of obfcrving betwecn two races of un-
civilized nations, and this has produced a furpriz-
ing fimilarity of manners. 

N O T E V I I . SECT. I. p. 14. [ G ] . 

THE booty gained by an army belonged to the 
army. The King himfelf had no part of it but 
what he acquired by lot. A remarkable inílance 
of this occurs in the hiftory of the Franks. The 
army of Clovis, the founder of the French mo-
narchy, having plundered a church, carried off, 
ámong other facred utenfils, a vafe of extraordinary 
fize and beauty. The bifhop fcnt deputies to 
Clovis, befeeching him to reftore the vafe, that it 
might be again employed in the facred fervices to 
which it had been confecrated. Clovis defired 
the deputies to follow him to SoiíTons, as the 
booty was to be divided in that place, and pro-
mifed, that i f the lot íhould give him the diípofal 
of the vafe, he would grant what the bifhop de­
fired. When he carne to SoiíTons, and ail the 
booty was placed in one great heap in the middle 
of the army, Clovis intreated, that before making 
the divifion, they would give him that vafe over 
and above his íhare. A l i appeared willing to gra-
tify the King , and to comply with his requeft, 
when a fierce and haughty foldier iifted up his 
battle-axe, and ílriking the vafe with the utmoít 
violence, cried out with a loud voice, " Y o u fhall 
receive nothing here but that to which the lot gives 
you a right." Gregor. T u r ó n Hiftor. Francorum, 
iib. i i . c. 27. p. 70. par. 1610. 

5 N O T E 
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N O T E VIII. SECT. Í p. J8. [ H ] . 

THE hiílory of the eftablifhment and progrefs 
of the feudal íyftcm, is an interefting objeól: to all 
the nations of Europe. In fome countries, their 
jurifprudence and iaws are ílill in a great meafure 
feudal. In others, many forms and praftices efta-
bliíhed by cuftom, or founded on ítatutes, took 
their rife from the feudal iaw, and cannot be un-
derftood without attending to the ideas peculiar to 
it, Several authors of the higheft reputation for 
genius and erudition, have endeavoured to illuf-
trate thisjfubjeft, but they have ieft many parts of 
it obfcure. I íliall endeavour to trace, with pre-
cifion, the progrefs and variaticn of ideas concern-
ing property in land among the barbarous nations; 
and íhall attempt to point out the caufes which in-
troduced thefe changes, as well as the eífeds which 
followed upon them. Property in land feems to 
have gone through four fucceffive changes among 
the people who fertled in the various provinccs of 
the Román Empire. 

í . WHILE the barbarous nations remained in 
their original countries, their property in land was 

• only temporary, and they had no certain iimits to 
their poíTeffions. After feeding their flocks in one 
diílriét, they removed with them, their wives and 
families, to another; and abandoned that likewife 
in a fhort time. They were not, in confequence of 
this imperfedt fpecies of property, brought under 
any pofitive or formal obligation tfr ferve the com-

munity 5 
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munity •, all their fervices were purely voluntar^. 
Kvery individual was at libercy to chufe how far he 
would contribute towards carrying on any military 
cnterprize. I f he followed a leader in any expedi-
tion, it was from attachment, not from a lenfe of 
obligation. The cleareft proof of this has been 
produced in Note V I . While property continued 
in this ftate, we can difcover nothing that bears any 
refemblance to a feudal tenure, or to the fubordi-
nation and military fervice which the feudal fyftem 
introduced. 

IT. UPON fettling in the countries which they 
had fubdued, the vidorious troops divided the 
conquered lands. Whatever portion of them feli 
to a foldier, he feized as the recompence due to 
his valour, as a fettlement acquired by his own 
fword. H e took poíTeífion of it as a freeman in 
full property. H e enjoyed it during his own life, 
and could difpofe of it at pleafure, or tranfmit it as 
an inheritance to his children. Thus property in 
land became fixed. It was at the fame time alio-
dial, i . e. the poíTefíbr had the entire right of 
property and dominión ; he held of no fovereign 
or fuperior lord, to whom he was bound to do 
homage, and perform fervice. But as thefe new 
propriecors were in fome danger (as has been ob-
ferved in the text) of being diílurbed by the 
remainder of the ancient inhabitants, and in ílill 
greater danger of being attacked by fuccefiive 
colonies of barbarians as fierce and rapacious as 
themfelvesj they faw the necefiity of coming under 

obligations 
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obligations to defend the community, more ex-
plicic than thofe to which they had been fubjtót 
in their original habitations. On chis accounr, 
immediately upon their fixing in their new fettle-
ments, every freeman became bound to take arms 
in defence of the community, and if he refufed 
or ne»le¿ted ib to do, was liable to a coníiderable 

o 
penalty. I do not mean that any contrad of this 
kind was formally concluded, or mutually ratified 
by any legal íblemnity. It was eílabliíhed by 
tacit confent, like the other compads which hold 
fociety together. Their mutual fecurity and pre-
fervation made it the intereft of all to recog-
nize its authority, and to enforce the obfcrvation 
of it. W e can trace back this new obligation on 
l;he proprietors of land, to a very early period in 
the hiítory of the Franks. Chilpenc, who began 
his reign A . D . 5Ó2, exaded a fine, bannos jujfit 
exigid from certain períons who had refufed to 
accompany him in an expedition. Gregor. Turón , 
l ib. v. c. 26. p. 211. Childibert, who began his 
reign A . D . 576, proceeded in the fame manner 
againft others who had been guilty of a like crime. 
Id. l ib. v i i . c. 42. p. 342. Such a fine could not 
have been exa6led while property continued in its 
firíl ítate, and military fervice was entirely volun-
tary. Charlemagne ordained, that every freeman 
who poíTefied five manfi, i . e. fixty acres of land, 
in property, íhould march in perfon againft the 
enemy. Capitul. A . D . 807. Louis le Debonnaire, 
A . D . 815, granted lands to certain Spaniards who 
fled from the Saracens, and allowed them to fettle 

VOL. í. S in 
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in his territories, on condkion that they íliould 
ferve in the army like other free mttti Capitul. vol. i . 
p. 500. By land pofleíTed in properíy, which is 
mentioned in the law of Charlemagne, we are to 
nnderftand, according to the ttile of that age, al-
l'odial land ; alodes and proprietas alodum and fro-
prium being words perfeélily fynonimous. D a Cange 
voce Abáis. The cleareft proof of th'e diftinclion 
between allodial and beneficiary poíTeílion, is con-
tained in two charters publiílied by Muratori, by 
which it appears that a perfon might pofíefs one 
part of his eílate as allodial, which he could difpofe 
of at pleafure, the other as a beneficium, of which 
he had only the ufufruét, the property returning 
to the fuperior Lord on his demife. Antiq. Ital. 

. medii ^ v i , vol. i . p. 559. 565. The fame dif-
tinólion is pointed out in a Capitulare of Charle­
magne, A . D. 812. edit. Baluz. vol. i . p. 491. 
Count Everard, who married a daughter of Louis 
le Debonnaire, in the curióos teftament, by which 
he difpofes of his <vaíl eílate among his chiid-
ren, diílinguiíhes between what he poíTefled pro-
frietate, and what he held beneficio, and it appears ' 
that the greater part was allodial. A . D . 837, 
;Aub. Mirasi Opera Diplomática L o van. 1723. 
V o l . p. 19. > . -

IN the fame manner Liber homo is commonly 
oppofed to VaJJus or Vaffallus \ the former denotes 
an allodial proprietor, the latter one who held of 
a fuperior. Thefe free men were under an obli-
gation to ferve the ñate j and this duty was con-

. . fidéred 
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fidered as fo facred, that free men were prohibited 
from entering into holy orders unlefs they had 
obtained the confent of the fovereign. • The reafon 
given for this in the ílatute is remarkable, " For 
we are informed that fome do fo, not fo much 
out of devotion, as in order to avoid that miUtary 
fervice which they are bound to perform. Capitul. 
l ib. i . § 114. If, upon being fummoned into 
the field, any free man refuled to obey, a full 
Herebannum-i i . e. a fine of fixty crowns, was to 
be exaded from him according to the law of the 
Franks." Capit. Car, Magn. ap. Leg . Longob. 
lib. i . tit. 14. § 13. p. 539. This exprefiion, ac­
cording to the law of the Franks, feems to im-
ply that both the obligation to ferve, and the 
penalty on thofe who difregarded it, were coeval 
with the laws made by the Franks at their firft fet-
tlement in Gaul . This fine was levied with fuch 
rigour, " That i f any perfon conviíled of this 
crime was infolvent, he was reduced to fervitude, 
and continued in that ílate uñtil fuch time as his 
labour íhould amount to the valué of the herehan-
num" Ibid. The Emperor Lotharius rendered 
the penalty ftill more levere j and i f any perfon 
poíTeíTing fuch an extent of property as made it in-
cumbent on him to take the field in perfon, re-
fu fe d to obey the fummons, all his goods were de-
clared to be forfeited, and he himlelf might be 
puniíhed with banifnment. Murat. Script. Ital; 
vol . i , pars i i . p, 15^, 

S 2 III. Pro^ 
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IIÍ. PROPERTY in land having thus become 

fixed and fubjeól to military fervice, another 
change was introduced, though flowly, and ílep 
by ítep. W e Icarn from Tacitus, that the chicf 
men among the Germans endeavoured to attacli 
to their perfons and intereíls certain aciherents 
whom he calis Comités. Thefe fought under their 
Itandard, and füllowed them in all their enter-
prizes. The íame cuftom continued among them 
in their new fettlements, and thofe attached or 
devoted followers were called fideles antruJiioneSy 
homines in trujie Dominica, leudes. Tacitus informs 
us, that the rank of a Comes was deémed honour-
able; De morib. Germ. c. 13. The compofition, 
which is the ftandard by which we muíl judge of 
the rank and condición of perfons in the middle 
ages, paid for the murder of one in trufie Domi­
nica, was triple to that paid for the murder of a 
freeman. Leg . Salicor. T i t . 44. § 1. & 2. While 
the Germans remained in their own country they 
courted the favour of thefe Comités by prefents of 
arms and horfes, and by hofpitality. See Note V I . 
A s long as they had no fixed property in Jand, 
thefe were the only gifts that they could beílow, 
and the only reward which their followers defired, 
But upon their fettling in the countries which they 
conquered, and when the valué of property came 
to be underftood among them, inílead of thofe 
flight prefents, the Kings and chieftains beftowed 
a more fubílantial recompence in land on their 
adherents. Thefe grants were called beneficia, be-

caufe 
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caufe they were gratuitous donations and honores, 
becaufe they were regarded as marks of diíiinóUon. 
What were the fervices originally exafted in return 
for thefe beneficia cannot be determined with ab-
folute precifion becaufe there are no records fo 
ancient. When allodial poflefiions were firft ren-
dered feudal, they were not, at once, íubjeded to 
all the feudal fervices. The tranfition here, as in 
all other changes of importance, was gradual. 
A s the great obje6t of a feudal valTal was to ob-
tain proteélion, when allodial proprietors firíl con-
fented to become vafíals of any powerful leader, 
they continued to retain as much of their ancient 
independence as was confiílent with that new rela-
tion. The homage which they did to the fuperior 
of whom they chofe to hold, was called homagium 
flamm, and bound them to nothing more than 
fidelity, buc without any obligation either of mii i-
tary fervice, or attendance in the courts of their 
fuperior. O f this homagium flanum fome traces, 
though obfcure, may ílill be difcovered, BruíTel, 
tom. i . p. 97. Among the ancient writs publifhed 
by D . D . De Vic & Vaifette hift. de Langued. are 
a great many which they cali homagia. They 
feem to be an intermediate ñep between the ho­
magium -planum mentioned by BruíTel, and the 
engagement to perform complete feudal fervice. 
The one party promifes proteótion, and granes 
certain caftles or lands, the other engages to defend 
the perfon of the granter, and to añift him like-
wile in defending his property as often as he fhall 

S 3 be 
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be fummoned to do fo. But thcfe engagements 
are accompanied with none oí the feudal formali-
ties, and no mention is made of any of the odier 
feudal íervices. They appear rather to be a mu­
tual contraft between equals, than the engage-
ment of a vaffal to perform fervices to a fuperior 
lord. Preuves de l'hift. de Lang. tom. i i . 173. 
& paílim. As foon as men were accuftomed to 
theíe, the other feudal fervices were gradually in-
troduced. M . de Montefquieu conüders thefe 
heneficia as fiefs, which originally lubjedled thofe 
who he Id them to military fervice. L'efpr. des 
Lo ix , 1. xxx. c, 3. & 16. M . L'abbé de Mably 
contends that fuch as held thefe were at firft fub-
jecled to no other fervice than what was incum­
ben t on every free man. Obfervations fur l'hiíloire 
de France, 1. 356. But upon comparing their 
proofs and reafonings and conjeftures, it feems to 
be evident, thaí as every free man, in confequence 
of his aliodial property, was bound to ferve the 
community under a fevere penalty, no good reafon 
can be affigned for conferring thefe beneficia^ i f 
they did not lubjeót fuch as received them. to 
fome new obligation. Why íliould a King have 
ftripped himíelf of his domain, i f he had not ex-
pecled, that, by parcelling it out, he might acquire 
a right to fervices to which he had formerly no 
tide ? W e may then warrantably conciude, " That 
as aliodial property fubjeóled thofe who poífeífed 
it to ferve the community, fo benefiáal fubjected 
fuch as held them, to períbnal fervice and fidelity 

to 
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to him from whom they received thefe lands. Thefe 
beneficia were grarued originally only during plea-
fure. N o circumftance relating to the cuftoms of 
the middle ages is better afcertained than this •, and 
innuaierable proofs of it might be added to thofe 
produced in L'elprit des L o i x , 1. xxx. c. 16. and 
by Du Cange voc. bcnefichim & feudum. 

IV. BUT the pofieíTion of benefices did not con­
tinué long in this fíate. A precarious tenure du­
ring pleafure, was not fufficient to fatisfy fuch as 
held it, and by various means they gradually 
obtained the confirmación of their benefices du­
ring life. Feudor. lib, tit. i . D u Cange produces 
feveral quotations from ancient charters and chro-
nicles in proof of this; Glofs. voc. Beneficium. 
After this it was eafy to obtain or extort charters 
renderipg beneficia hereditary, firft in the direól 
line, then in the collateral, and at laft in the fe-
maleline. Leg . Longob. lib. i i i . tit. 8. D u Cange, 
voc. Beneficium. 

IT is no eafy matter to fix the precife time when 
each of thefe changes took place. M . l ' A b . Mably 
conjeótures with lome probabüity, that Charles 
Martel firíl introduced the praélice of granting be-
neficia for life : Obíervat. tom. i . p. 103. 160; and 
that Louis le Debonnaire was among the.fíríl who 
rendered them hereditary, is evident from the au-
thorities to which be refers 5 Id. 429. Mabil lon 
however has publiíhed a placitum of Louis le De­
bonnaire, A . D . 860, by which it appsars, that he 

S 4 íliU 
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ñill continued to grant Tome beneficia only during 
lilb. De re Diplomática, lib. vi . p. 353. In the 
year 889, Odo King of France granted lands to 
Ricabodo fideli fuo jure beneficiario & fruftuario 
during his own life; and if he íliould die, and a fon 
were born to him, that right was to continué du­
ring the life of his fon. Mabiilon ut fupra, p. 556. 
This was an intermediate ftep between fiefs merely 
during life, and fiefs hereditary to perpetuity. 
Whi le beneficia continued under their firft form, 
and were held only during pleafure, he who granted 
them not only exercifed the Dominium or preroga-
tive of fuperior Lord , buc he rctained the property, 
giving his vaíTal only the ufufruSl. But under the 
latter fornn, when they became hereditary, although 
feudal lawyers continued to define a heneficium 
agreeably to its original nature, the property was 
in effesft taken out of the hands of the fuperior 
lords, and lodged in thofe of the vaíTal. As Ibón 
as the reciprocal advantages of the feudal mode 
of tenure carne to be underftood by fuperiors as 
well as vaffals, that fpecies of holding became fo 
agreeable to both, that not only lands, but cafual 
rents, fuch as the profits of a toll, the fare paid at 
ferries, &c . the falaries or perquiíites of offices, 
and even penfions themfclves, were granted and 
held as fiefs ; and military fervice was promifed 
and exaéted on account of thefe. Morice Mem. 
pour fervir de preuves a rhift. de Bretagne, tom. i i . 
78. 690. BruíTel, tom. i . p. 41. H o w abfurd fo-
ever it may feem to grant or to hold fuch preca-

rious 
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rious and cafual property as a fief, there are in-
ftanres of feudal renures ílill more íingular. The 
profits arifing from the mafies faid at an altar, were 
properly an eccleíiaílical revenue, belonging to the 
clergy of the church or monaílery which períbrmed 
thac duty, but thefe were fometimes feized by the 
powerful barons. In order to afcertain their right 
to thern, they held them as fiefs of the church, 
and parcelled them out in the fame manner as other 
property to their fub-vaíTals. Bonquet. recueil des 
hift, vol. x. 238. 480. The fame fpirit of encroach-
ment which rendered fiefs hereditary, led the 
nobles to extort from their fovereigns hereditary 
grants of offices. Many of the great offices of the 
crown became hereditary in moft of the kingdoms 
ín Europe ; and ib confcious were monarchs of 
this fpirit of ufurpation among the nobility, and 
fo folicitous to gnard againft it, that, on fome oc-
cafion?, they obliged the perfons whom they pro-
moted to any office of dignity, to grant an obliga-
tion that neither they, ñor their heirs, íhould claim 
it as belonging to them by hereditary right. A 
remarkable inílance of this is produced, Mem. de 
i 'Acad. des Infcript. tom, xxx. p. 595. Another 
occurs in the Theíaur. anecdot. publiíhed by Mar-
tene & Durand, v o l i . p. 873.—This revolution in 
property occafioned a change eorrefponding to it 
in politicai government-, the great vafíals of the 
crown, as they acquired fuch extenñve poíTeffions, 
ufurped a proportional degree of power, deprefied 
the jurifdidion of the crown, and trampled on 

the 
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the privilegcs of the people. It is on account 
of this connedion, that it beccmes an objeft of 
importance In hiílory to trace the progrefs of 
feudal property, for, npon dilcovering in what 
fíate property was at any particular period, we 
may determine with preciñon what was the degree 
of pov/er poílHIed by the K ing or by the nobility 
at that junCture. 

ONE circumñance more, with refpeól to the 
changes which property undervvent, deferves atten-
tion. I ha ve íhewn, that when the various tribes 
of barbarians divided their conquefts in the fifth 
and fixth centuries, the property which they ac-
quired was allodial; but in leveral parts of E u -
rope, property had become almoít. entirely feudal 
by the beginning of the tenth century. • The for­
me r fpecies of property feems to be fo much bet-
ter and more defirable than the latter-, that fuch a 
change appears furprifing, efpecially when wc are 
informed that allodial property was frequently 
converted into feudal, by a voluntary deed of the 
poffeílbr. The motives which determined them 
to a choicc fo repugnant to the ideas of modern 
times concerning property, have been inveftigated 
and explained by M . de Montefquieu with his ufual 
difeernment and aecuracy, lib. xxxi . c. 8. The 
moft confiderable is that of which we have an hint 
in Lamber tus Ardeníis, an ancient wricer quoted 
by D u Cange, voce Alo ais. ín thofe times of anar-
chy and diibrder which became general in Europe 

afte? 
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after the death of Charlemagne, when there was 
fcarcely any unión among the different mernbers 
of the community, and individuáis were expofed, 
fingle and undefended by government, to rapiñe 
and opprefilon, it became neceíTary for every man 
to have a powerful protector, under vv'hofe banner 
he might range himfelf, and obtain fecurity againít 
enefnies whom he could not fingly oppoíe. For 
this reafon he relinquiíhed his allodial indepen-
dence, and fubje¿led himfelf to the feudal fervices, 
that he might find fafety under the patronage of 
fome refpeólable fuperior. In fome parts of E u -
rope, this change from allodial to feudal property 
became fo general, that he who poíTeíTed land had 
no longer any liberty of choice left. H e was 
obliged to recognize fome liege lord, and to hold 
of him. Thus Beaufnanoir informs us, that in 
the counties of Clermont and Beauvois, if the Lord 
or Count difcovered any lands within his jurifdic-
tion, for which no fervice was performed, and 
which paid to him no tax or cuftoms, he might 
inftantiy feize it as his own; for, fays he, accord-
ing to our cuftom no man can hold allodial pro­
perty. Couít. ch. 24. p. 123. Upon the fame 
principie is founded a maxim, which has at length 
become general in the law of France, Nulk ierre 
fans Seigneur. In other provinces of France, allo­
dial property feems to have remained longer una-
lienated, and to have been more highly valued. A 
vaft number of charters, containing grants, or fales, 
dr exchanges of allodial lands in the province of 
|_,angiiedoc3 are publifhed Hi í l . gener. de Langued. 
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par D , D . De Vic & Vaifette, tom. i i . During the 
ninth, tenth, and great part of the elevcnth cen-
tury, the property in that province feems to have 
been enrirely allodiah and Icarcely any mention of 
feudal tenures occnrs ip«the deeds of that country. 
The ftate of property, during thefe centuries, feems 
to have been perfecSUy ñmilar in Catalonia, and 
the country of Rouffillon, as appears from the ori­
ginal charters publifhed in the Appendix to Petr. 
de la Marca's treatife de Marca five limite Hifpa-
nico. Allodial property feems to have continued 
in the JLow Countries, to a period ílill later. 
During the eleventh, twelfth, and thirteenth cen­
turies, this fpecies of property appears to have 
been of confiderable extent. Mirsei opera Diplor.i. 
vol. i . 34, 74, 75, 83, 817, 296, 842, 847, 578. 
Some veíliges of allodial property appear there as 
late as the fourteenth century. Ibid. 218. Several 
fads which prove that allodial property fubfiíled 
in diíferent parts of Europe long after the intro-
duction of feudal tenures, and which tend to iiluf-
trate the diftin¿tion between thefe two different 
fpecies of poíreíTion, are produced by M . Houard. 
Anciennes L o i x des Frarifois, confervées dans les 
Coutumes Angloiíes, vol. i . p. 192, &c . The no-
tions of men with refpect to property, vary accord-
ing to the diverñcy of thtir underftandings, and 
the caprice of their paffions. A t the fame time 
that fome perfons wete fond of relinquiíhing allo­
dial property, in order to hold it by feudal tenure, 
others feem to have been folicitous to convert their 
fiefs into allodial property. A n inílance of this 

occurs 
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occurs in a chartcr of Louis le Debonnaire, pub-
liílicd by Eckhard, Commentarii de rebus Franciaj 
Orientalis, vol. i i . p. 885. Another occurs in the 
year 1299. Reliquias MSS. omnis ssvi, by L-udwig, 
vol. i . p. 209, and even one as late as che year 1337, 
ibid. vol. vi i . p. 40. The fame thing took place i u 
the Low Countries. Mine i oper. 1.52. 

IN tracing thefe various revolutions of property, 
I have hitherto chieñy conñncd myfelf to what hap-
pened in France, becaule the ancient monuments 
of that nation have either been more carefully pre-
ferved, or have been more clearly illuítrated than 
thoíe o í any people in Europe. 

IN Italy, the fame revolutions happened in pro-
perty, and fucceeded each other in the fame order. 
There is forne ground, however, for conjeóluring 
that allodial property continued longer in eftima-
tion among the Italians, than among the French. 
It appears, that many of the charters granted by 
the Emperors in the ninth century, conveyed an 
allodial righc to land. Murat. antiq. med. sevi, 
v ' P- 575» StC' ^ u í 'm eleventh century, we 
find fome exampies of períbns who refigned their 
allodial property, and received it back as a feudal 
tenure. Id. p. 610, &c . Mqratori obferves, that 
the vforá'feudum) which came to be fubñituted in 
place of beneficium^ does noc oceur in any authen-
tick charter previous to the eleventh century. Id. 
594. A charter of King Robert of France, A . D . 
1008, i s the earUeíl deed in which. I have met with 

the 



P R O O F S A N D I L L U S T R A T I O N S , 
the word feudum. Bouquet recueil des hiílorienS 
de Gaule & de la France, tom. x. p. 593, b. 
This word occurs indeed in an edict, A . D . 790, 
publiíhed by BruíTel, vol. i . p. 77. But the au-
thenticity of that deed has been called in queílion, 
and perhaps the frequent ufe of the word feudum 
in it, is an addicional reafon for doing fo. The 
account which I have given of the nature both of 
allodial and feudal poffeíTions receives fome con-
firmation from the etymology of the words them-
felves. Alode or allodium is compounded of the 
Germán particle an and /0/, i . e. land obtained by 
lot. Wachteri Glofiar. Germanicum, voc. Allo­
dium^ p. 35. Te appears from the authorities pro-
duced by him and by D u Cange, voc. fors^ that 
the northern nations divided the lands which they 
had conquered in this manner. Feodum is com­
pounded of od poíTeíTion or eftate, and feo wages, 
pay; intimating that it wasílipendiary, and granted 
as a recompence for fervice. Wachterus ibid. voc. 
feodum^ p. 441. 

THE progrefs of the feudal fyílem among the 
Germans was perfedly fimilar to that which we 
have traced in France. But as the Emperors of 
Germany, efpecially after the imperial crown 
paíTed from the defeendants of Charlemagne to 
the. houfe of Saxony, were far fuperior to the 
contemporary Monarchs of France, in abilities, 
the Imperial vafíals did not afpire fo early to in-
dependence, ñor did they fo foon obtain the pri-
viiege of pofíeffing their benefices by hereditary 

9 right. 
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righc. According to the compilers of the L i b r i 
Feudorum, Conrad II. or the Salic, was the ñríl 
iLmperor, who rendeted fiefs hereditary. L i b . i . 
tit. 1. Conrad began his reign A . D . 1024. L u -
doyicus Pius, under whofe reign grants of here­
ditary fiefs were frequent in France, fucceeded his 
father A . D . 814. Not only was this innovation 
fo much later in being introduced among the vaí-
fals of the Germán Emperors, but even after 
Conrad had eftabliflied it, the law continued fa-

, vourable to the ancient praélice, and unlefs the 
charter of the vaíTal bore expreísly that the fief 
defcended to his heirs, it was prefumed to be 
granted only during iife. L i b . feud. ibid. Even 
after the alteration made by Conrad, it was not 
uncommOn in Germany to grant fiefs only for l ife; 
a charter of this kind cccurs as late as the year 
1376. Chana ap. Boehmer. Princip. Jur. feud. 
p . 361. The tranfmiíiion of fiefs to coliateral and 
female heirs, took place very ílowly among the 
Germans. There is extant a charter, A . D . 1201, 
conveying the right of fucceíllon to témales, but 
it is granted as an extraordinary mark of favour, 
and in rev/ard of uncommon lervices. Boehmer. 
ibid.. p. 365. ín Germany, as well as in France 
and Italy, a confiderable part of the lands con­
tinued to be aliodial long after the feudal modc 
of tenure was introduced,. It appears from the 
Codex Diplomaticus Monafterii 3uch, that a great 
part of the lands in the marquifate of Milhia was 
ílill aliodial as late as the thirteenth century. 
N ? ¿ 1 , 36, 37, 46, &c . ap. Scriptores hift. Ger­

mán. 
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man. cura Schoetgenii & Kreyfigii. Altenb. 1755. 
vol. ü. 183, & c . Allodial property íeems to have 
been common in another dirtrid of the lome pro-
vince, during the fame period. Reliquias Diplo­
mática; Sanótimonial. Beutiz. N0 17, 36, 58,ibid. 
374', & c . -

N O T E I X . SECT. L p. 19. [I]. 
A s I fhall have occafion, in another note, to 

reprefent the condition of that part of the people 
who dwelt in cities, I will confine myfelf in this 
to confider the fíate of the inhabitants of the 
counny. The perfcns empioyed in cultivating 
the ground during the ages under review may be 
divided into three claíTes j I. Servi or llaves. This 
feems to have been the moíl numerous clafs, and 
confifted either of captives taken in war, or of 
perfons the property in whom was acquired in 
fome one of the various methods enumerated by 
D u Cange, voc. fervus, v. 6. p. 447. The 
wretched condition of this numerous race of men 
wil l appear from feveral circumílances. 1, Their 
mafters had abfolute dominión over their perfons. 
They had the power of punifhing their llaves ca-
pirally, without the intervention of any iudge. 
This dangerous right they poíTeíTed not only in 
the more early periods, when their manners were 
fierce, but it continued as late as the twelfth 
century. Joach. Potgieílerus de ílatu fervorum. 
Lemgov. 1736. 4to. l ib. i i . cap. 1. § 4, 10, 13, 
24, Even after this jurifdiólion of mafters came 
to be reílrained, the üfe of a ílave was deemed to 

be 
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be of fo little valué, that a very ílight compen-
fation atoned for taking it away. Idem, lib. ¡ii. 
c. 6. If maílers had power over the Uves of their 
flaves, it is evident that almoít no.bounds would 
be fet to the rigour of the punirnments which they 
might infiiét upon them. The Codes of ancient 
lavvs preícribed puniíliments for the crimes of 

• flaves different from thofe which were inflided on 
free men. The latter paid only a fine or com-
penfation, the former were fubjeóted to corporal 
punifhments. The cruelty of thefe was in many 
inftances exceffive. Slaves might be put to the 
rack on very ílight occafions. The laws with 
refpecl to thefe poiots are to be found in Potgi-
eíferus, l ib. i i i . cap. 7. 2. I f the dominión of 
mafters over the iives and perfons of their ílaves 
was thus extenfive, it was no leís fo over their 
aólions and property. They were not originally 
permitted to marry. Male and female flaves v/ere 
allowed and even encouraged to cohabit together. 
But this unión was not coníidercd as a marriase, 

ta f 
it was cailed contuhernium^ not nuptia or matri-
mcnium. PotgieíT. l ib. i i . c. 2. § 1. This notion 
was fo much eftabliíhed, that during feveral cen-
turies after the barbarous nations embraced the 
Chriílian religión, ílaves who lived as huíban d and 
wife, were not joined together by any religious 
ceremony,- and did not receive the nuptial bene-
diction from a prieíl. Ibid, § 10, 11. When this 
conjunólion bttween ílaves carne to be confidered 
as a lawful marriage, they were not permitted to 
marry without the coi>fent of their maíler, and 

VOL. I. T fuch 
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fuch as ventured to do fo wichout obtaining that, 
were puniilied with great feverity, and fometimes 
were put to death. PotgieíT. ibid. § 12, & c , 
Gregor. Turón, hift. l ib. v. c. 3. When the 
manners of the European nations became more 
sentle, and their ideas more liberal, flaves who 
married without their mafter's confent, were fub-
jecled only to a fine. PotgieíT. ibid. § 20. D u 
Cange GloíT. voc. Forifmaritagium, 3. A11 the 
children of flaves were in the fame condition with 
their parents, and became the property of the 
mafter. D u Cange GloíT. voc. fervus, vol. v i . 450. 
Murat. antiq. Ital. vol. i . 766. 4, Slaves were fo 
entirely the property of their maíters, that they 
could fell them at pleafure. Whi le domeílick 
ílavery continued, property in a ílave was fold 
in the fame manner with that which a perfon had 
in any other moveable. Afterwards flaves became 
adfcripii glebas, and were* conveyed by fale, to-
gether with the farm or cítate to which they be-
longed. PotgieíTerus has colleéled the laws and 
charters which illuftrate this well known circum-
ftance in the condition of flaves. L i b , i i . c. 4. 
5. Slaves had a title to nothing but fubíiílence 
and clothes from their mafter j all the profits of 
their labour accrued to him. If a maílcr, from 
indulgencc, gave his flaves any peculium or fixed 
allowance for their fubfiítence, they had no right 
of property in what they faved out of that. A l l 
that they accumulated belonged to their mafter. 
PotgieíT. lib. i i . c. 10. Murat. antiq. Ital. vo l . 768, 
D u Cange, voc. fervus^ vol . v i . p. 451. Con-

2 formably 
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formably to the fame principie, all the effefts of 
flaves belonged to their maíler at their death, and 
they could not difpofe of them by teftament. Pot-
gieíT. lib. i i . c u . 6. Slaves were diftinguiíhed 
from free men by a peculiar drefs. Among all 
the barbarous nations, long hair was a mark o£ 
dignity and of freedom, flaves were for that reafon 
obliged to íhave their heads; and by this diftinc-
tion, how indiíferent foever it may be in its own 
nature, they were reminded every moment of the 
ínferiority of their condition. PotgieíT. lib. i i i . c. 4. 
For the fame reafon it was enaéted in the laws of 
almoíl all the nations of Europe, that no ílave 
íhould be admitted to give evidence againft a free 
man in a court of juftice. D u Cange, voc. Jervüs9 
vol . v i . p. 451. PotgieíT. l ib. i i i . c. 3. 

2. Villani. They were likewife adjcripi g le lá or 
uilla^ from which they derived their ñame, and 
were transferable along with it. D u Cange, voc. 
villanus. But in this they differed from flaves, that 
they paid a fixed rent to their mafter for the land 
which they cultivatcd, and after paying that, all 
the fruits o f their labour and induftry belonged to 
themfelves in property. This diftinftion is mark-
ed by Piere de Fontain's Confeil, Vie de St. Louis 
par Joinville, p. 119. edit. de D u Cange. Several 
cafes decided agreeably to this principie are men-
tioned by Murat. Ibid. p. 773, 

3. T H E laíl clafs of perfons employed in agri-
culture were free men. Thefe are diftinguiíhed 

T 2 by 
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by various ñames among the writers of the middle 
ages, Arimanni, conditionales, ortginarii, tribútales, 
¿Je. Thcíe feem to have been perfons who pof-
feíTed fome fmall allodial property of their ow n, 
and befides that, cultivated fome farm belonging 
to their more wealthy neighbours, for which they 
paid a fixed rent and bound themfelves likewife 
to perform feveral fmall fervices in prato vel in 
mejfe, in aratura vel in vinea, fuch as ploughing a 
certain quantity of their landlord's ground, aíTiíl-
ing him in harveft and vintage work, &c . The 
cleareíl proof of this may be found in Muratori, 
v. i . p. 712. and in Du Cange under the refpec-
tivé words above mentioned. 1 have not been able 
to diícover whether thefe arimanni^ & c . were re-
moveable at pleafure, or held their farms by leafe 
for a certain number of years. The former, i f 
we may judge from the genius and maxims of the 
age, feeras to be moíl probable. Thefe perfons, 
however, were confidered as free men in the moít 
honourable fenfe of the word ; they enjoyed all 
the privileges of that condición, and were even 
called to ferve in war 5 an honoür to which no 
ílave was admitted. Murat. Ant iq . vol. i . p. 743. 
vol. i i . p. 446. This account of the condición of 
thefe three different clafies of perfons, will enable 
the reader to apprehend the full forcé of an aro-u-
ment which I íhall produce in confirmation of 
what I have faid in the text concerningthe wretched 
ñate of the people during the middle ages. Not-
withñanding the immenfe diíFerence between the 
firíl of thefe clafies and the third, fuch was the 

fpiric 
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fpirit of tyranny which prevailed among the grcat 
proprietors of lands, and fo various thcir oppor-
tunities of oppreíTing thofe who were fettled on 
their eílates, and of rendering their condición in­
tolerable, thatmany free men, iií deípair, renounccd 
their liberty, and voluntarily furrendered (-kein* 
felves as flaves to their powerful mafters. This 
they did, Án order that their marters might become 
more immediately interefted to afford them pro-
tedlion, together with the means of fubfiíting 
themfelves and their families. The forms of fuch 
a furrender, or obnoxiatio^ as it was then called, 
are preferved by Marculfus, l ib. i i . c, 28-, and by 
the anonymous author publiílied by M . Bignon, 
together with the colleélion of formula compiled 
by Marculfus, c. 16. In both, the reafon given 
for the obnoxiatio, is the wretched and indigent 
condition of the perfon who giyes up his liberty. 
It was íliil more common for free men to furrender 
their liberty to biíhops or abbots, that they might 
partake of the fecurity which the vafials and flaves 
of churches and monafteries enjoyed, in conle-
quence of the fuperílitious veneration paid to the 
faint under whofe immediate proteólion they were 
fuppofed to be taken. D u Cange, voc. oblátuSy 
vol. iv. p. 1286. That condition muft have been 
miferable indeed, which could induce a free man 
voluntarily to renounce his liberty, and to give 
up himfelf as a ílave to the difpofal of anothér. 
The number of llaves in every nation of Europe 
was prodigious. The greater part c f the inferior 

T 3 ciafs 
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cl^fs of people in France were reduced to this ftate » 
at the commencement of the third race of Kings. 
L'efpr. des L o i x , l iv. xxx. c. n . The fame was 
the cafe in England. Erady Pref. to Gen. Hif t . 
Many curious fads with refpeót to the ancient ílate 
of vilkins or í]aves in England, are publiíhed in 
Obfervations on the Statutes, chiefly the more an­
cient, adedit. p. 244. 

N O T E X . SECT. I. p . 22. [ K ] , 

INNUMERABLE proofs of this might be pro-
duced. Many charters granted 5y perfons of the 
liigheft rank are preferyed, from which it appears 
that they cpuld not fubfcribe their ñame. It was 
ufual for perfons who could not wrjte, to make 
the fign of the crofs in confirmation of a charter. 
Several of thele remain, where Kings and perfons 
pf great eminence affix fignum crucis manu f ropria 
•pro ignoralione literarum. D u Cange, voc. Crux, 
yol . l i i . p. 1191. From this is derived the phrafe 
pf figning inftead of fubfcribing a paper. In the 
mnth pentury, Herbaud Comes Palatii, though 
ílipreme judge of the Empire by virtue of his 
office, cquld not fubfcribe his ñame. Nouveau 
Traite de Diplomatique par deux Benediótins, 
4to. tom. i i . p, 422. As late as the fourteenth 
pentury, D u Guefclin, conñable of France, the 
greateft man in the ftate, and one of the greateft 
mpn of his age, could neither read ñor write. St. 
Faiaye Memoirfs fqr l'ancienne Cheyaierie, tit. i i . 

p. 82, 



P R O O F S A N D I L L U S T R A T I O N S . 279 
p. 82. Ñor was this ignorance confined to lay-
men; the greater part of the clergy was not many 
degrces fuperior to them in fcience. Many dig-
nified ecclefiafticks could not íubfcribe the canons 
of thofe councils, in which they fat as members. 
Nouv. Traite de Diplom. tom. i i . p. 424. One 
of the queftions appointed by the canons to be 
put to perfons who were candidates for orders 
was this, " Whether they could read the gofpels 
and epiftles, and explain the fenfe of them, at 
ieaft literally ?" Regino Prumienfis ap. Bruck. 
Hif t . Philof. v. i i i . p. 631. Alfred the Great com-
plained, that from the Humber to the Thames 
there was not a prieft who underftood the liturgy 
in his mother-tongue, or who could tranílate the 
eafieft piece of La t ín ; and that from the Thames 
to the fea, the eccleíiafticks were ftili more igno» 
rant. AíTerus de rebus ge^lis Alfredi, ap. Cam-
deni Anglica, & c . p. 25. The ignorance of the 
clergy is quaintly defcribed by an anchor of the 
dark ages. " Potius dedidi guise quam Gloñíe ; 
potius colligunt libras quam legunt libros; liben-
tius intuentur Martham quam Marcum malunt 
legere in Salmone quam in Solomone. Alanus de 
art. Predicat. ap. Lebeuf, Differt. tom. ii p. 21. 
T o the obvious caufes of fuch univerfal ignorance, 
arifing from the ílate of government and manners8 
from the feventh to the eleventh century, we may 
add the fcarcity of books during that period, and 
the difficulty of rendering them more common. 
The Romans wrote their books either on parch-' 
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28o P R O O F S A N D I L L U S T R A T I O N Sv 

ment or on paper made of the Egyptian papyrus. 
The latter being the cheapcíl, was of courle the 
moíl cornmonly ufed. But after the Saracens 
conquered Egypt in the feventh century, the com-
municarion between that country and the people 
fettled in Italy or in other parts of Europe, was 
almoft entirely broken ofF, and the papyrus was 
ao longer in ufe among them. They were ob-
liged, on that account, to write all their books 
upon parchment, and as the pnce of that was high, 
books became extremely rare and of great valué. 
W e may judge of the fcarcity of the materials for 
writing them from one circumílance. ' There ñill 
remain feveral manufcripts of the eighth, ninth, 
and following centuries, wrote on parchment, from 
which fome former writing had been erafed, in 
order to fubftitute a new compofition in its place. 
In this manner, it is probable, that feveral works 
of the ancients perifhed. A book of L i v y or of 
Tacitus might be erafed, to make room for the 
iegendary tale of a faint, or the fuperílitious 
prayers of a miíTal. Murat. Ant iq . leal. v. i i i . 
p. 833. P. de Montfaucon affirms, that the greater 
part of the manufcripts on parchment v/hich he 
has feen, thofe of an ancient date exceptad, are 
written on parchment from which fome former 
treatife had been erafed. Mem. de l 'Acad. des 
infeript. tom. ix. p. 325. As the want of mate­
rials for writing, is one reafon why fo many of 
the works of the ancients have perifhed, it accounts 
likewiie for the fmall number of manufcripts of 

any 
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any kind, previous to the eleventh cenrury, whcn 
they bcgan to multiply from a caufe which (hall be 
mentioned. Hift. Liter . de France, tom. vi . p. 6. 
Many circumítances prove the ícarcity of books 
during thefe ages. Prívate perfons íeldom poíTeíTed 
any books whatever. Even monaíleries of confider-
able note had only one mifíal. Murat. Ant iq . 
v. ix. p. 789. L u p u s , abbot of Ferrieres, in a 
letter to the Pope, A . D . 855, befeeches him to 
lend him a copy of Cicero de Oratore & Quin-
tilian's Inftitutions, tc for," fays he, " although 
we have parts of thofe books, there is no complete 
copy of them in all France. Murat.' Ant . v. i i i . 
p. 835. The price of books became fo high, that 
perfons of a modérate fortune could not afford to 
purchafe them. The countefs of Anjou paid for 
a copy of the Homilies of Haimon, biíhop of 
Halber í tadt , two hundred fheep, five quarters of 
wheat, and the fame quantity of rye and millet. 
Hiftoire Literaire de France par des Rdigieux Re-
nediótins, tom. v i i . p. 3. Even fo late as the year 
1471, when Louis X I . borrowed the works of 
Rafis, the Arabian phyfician, from the faculty 
of medicine in Paris, he not only depofited in 
pledge a confiderable quantity of píate, but was 
obliged to procure a nobleman to join with him as 
furety in a deed, binding himfelf under a great 
forfeiture to reílore it. Gabr. Naudé Addit. á l'hif-
toire de Louys X I . par Comines. edit. de Frefnoy, 
tom. iv. p. 281. Many curious circumftances 
^vith refpeót to the extravagant price of books in 

the 
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the middle ages, are colleóled by that induftrious 
compiler, to whom I refer íuch of my readers as 
deem this fmall branch of literary hiftory an obje¿l 
of curioíity. When any perlón made a prefent of 
a book to a church or a monaítery, in which were 
the only librarles during theíe ages, it was deemed 
a donative of fuch valué, that he offered it on the 
altar pro remedio amm¿e fua^ in order to obtain the 
forgivenefs of his fins. Murat. voL i i i . p. 836. 
Hift . Liter, de France, tom. v i . p. 6. Nouv. 
Trait. du Diplomat. par deuxBenediótins, 4to. tom. 
i. p. 481. ín the eleventh century, the art of mak-
ing paper in the manner now become univerlal, 
was invented ^ by means of that not only the num-
ber of manufcripts increafed, but the ftudy of the 
fe leo ees was wonderfully facilitated. Murat. ib. 
p. 871. The invention of the art of making pa­
per, and the invention of the art of printing, are two 
con líder able events in literary hiftory. It is re-
markable that the former preceded the firíl dawn-
ing of letters and improvement in knowledge to-
wards the clofe of the eleventh century j the Jatter 
ufhered in the light which fpread over Europe at 
the of the Reformation. 

N O T E X I . SECT.I . p. 23. [ L ] . 

A L L the religious maxims and praclices of the 
dark ages are a proof of this. I íhall produce one 
remarkable teílimony in confirmation of it, from 
an author canonized by the church of Rome, St. 
Eloy orEgidius, biíliop of Noyon, in the íeventh 
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century. " H e is a good Chriftian who comes fre-
tjuently tochurch; whoprefents theoblation which 
is oíFered to God upon the altar who doth not tafte 
of the friiits of his own induftry until he has confe-
crated a part of them to God ; who, when the holy 
feftivals approach, lives chaílely even with his own 
wife during feveral days, that with a fafe conlciencc 
he may draw near the altar of God ; and who, in 
the laft place, can repeat the Creed and the Lorü ' s 
Prayer. Redeem then your fouls from deftruótion 
while you have the means in your power ; offerpre-
fentsand tythes to churchmen; come more frequent-
ly to church; humbly implore the patronage of the 
faints for i f you obferve thefe things, you may 
come with fecurity in the day of retribution to the 
tribunal of the eternal judge, and fay, " Give to 
us, O L o r d , for we have given unto thee." 
Pacherü Specijegium Vet. Script. v. i i , p, 94. 
The learned and judicious tranflator of Dr . fvJo-
íheim's Eccieñaftical Hiftory, from one of whofe 
additional notes I have borrowed this pafíage, fub-
joins a very proper reflexión; " W e fee here a 
large and ampie defcription of a good Chriftian, in 
which there is not the leaíl mention of the love of 
God, refignation to his wi l l , obedience to his laws, 
ov of juílice, benevolence, and charity towards 
men." Mofh. Ecclef. Hií t . v. i . p. 324. 

N O T E X I Í . SECT. I. p. 23. [ M ] , 

IT is no inconfiderable misfortune to the church 
pf Rome, whofe doftrine of infallibiiity renders all 

fuch 
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fuch inÜitutions and ceremonies as have been once 
. xiníveríally received, immutable and cverlafting, 

that íhe muíl continué to obferve in enlightened 
times, thofc rites which were introduced during 
the ages of darknefs and credulity. What délighted 
and edified the latter, muíl difguft and íhock the 
formen. Many of thefe rites appear manifeftly to 
have been introduced by a íuperílition of the loweíl 
and moíl illiberal fpecies. Many of them were 
borrowed, with little variation, from the religious 
ceremonies eílabliílied among the ancient Hea-
thens, Some were fo ridículous, that if every age 
did not furnifh inllances of the fafcinaring influ-
ence of fuperílition, as well as of the whimfical 
forms which it afíumes, it muíl appear incredible 
that they íliould ever be received or tolerated. In 
feveral churches of France, they celebrated a feíli-
val in commemoration of the Virgin Mary's fiight 
ín toEgypt . It was called the feaíl of the Afs. A 
young girl ricHly drefied, with a child in her arms, 
was fet upon an afs fuperbly caparifoned. The afs 
was led to the altar in folemn proceffion. H i g h 
Mafs was faid with great pomp. The afs was 
taught to kneel at proper places; a hymn no lefs 
childifh than impious was fung in his praife : A n d 
when the ceremony was fended, the prieíl, inílead 
of the ufual words with which he difmifíed the 
people, brayed three times like an afs; and the 
people, inílead of íheir ufual refponfe, W e blefs 
the Lord , brayed three times in the fame manner. 
D u Cange, voc. Feítum. v. ÜL p. 424. This ri-

diculous 
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diculous ceremony was not, like the fefi.ival of 
fools, and fome other pageants of thofe ages, a 
mere farcical entertainment exhibited |n a church, * 
and mingled, as was then the cultom, with an imi-
tation of fome religious rites ; it was an aót of de-
votion, performed by the minifters of religión, and 
by the authority of the church. However, as this 
prad:ice did not prevail univerfally in the Catho-
lick church, its abfurdity contributéd at laft to 
aboliíh it. 

N O T E X I I I . SECT. I. p. 29. [ N ] . 

A s there is no event in the hiftory of mankind 
more fingular than that of the Crufades, every 
circumfcance that tends to explain or to give any 
rational account of this extraordinary frenzy of the 
human mind is interefting. I have aíTcrted in the 
text, that the minds of men were prepared gra-
dually for the amazing effort which they made in 
confequence of the exhortations of Peter the her-
mit, by feveral occurrences previous to his time. 
A more particular detall of this curious and ob-
fcure part of hiftory, may perhaps appear to fome 
of my readers to be of importance. That the end 
of the world was expeded about the clofe of the 
tenth and beginning of the eleventh century ; and 
that this occafioned a general alarm, is evident from 
the authors to ivhom I refer in the text. This be-
lief was fo univerfal and fo ñrong, that it mingled 
itfelf with their civil tranfadions. Many charters, 
in the latter part of the tenth century, begin in 

t / this 



2,86 P R O O F S A N D I L L U S T R A T I O N S ; 

thismanner: " Apropinquante mnndi termino/* 
& c . A s the end of the world is now at hand, and 
by various calamities and judgments the figns of 
its approach are now manifeft. Hif t . de Langued. 
par D . D . de Vio Vaifette, tom. i i . Preuves, p. 86, 
89, 90, 117, 158, & c . One effeft of this opinión 
was, that a great number of pilgrims reforted to 
Jerufalem, with a refolution to die there, or to wait 
thecoming of the Lord ; Kings, Earls, Marquifíes, 
Bifhops, and even a great number of women, be-
fides perfons of inferior rank, flocked to the Ho ly 
Land. Glaber. Rodulph. Hif t . chez Bouquet Re-
cueil, tom x. p. 50, 52. Another hiftorian men-
tions a vaft cavalcade of pilgrims who accompanied 
the count of Angouleme to Jerufalem in the year 
1026. Chronic. Ademari, ibid. p. 162. Thefe 
pilgrims filíed Europe with lamentable accounts of 
the ftate of Chriftians in the Ho ly Land. Wi l le rm. 
T y r . Hift, ap4 Geft. Dei per Franc. vol . i i . p. 636. 
Guibert. Abbat. Hift . ibid. vol. i . p. 476. Befides 
this, it was ufual for many of the Chriftian inha-
bitants of Jerufalem, as weli as of other cities in the 
Eaft, to travel as mendicants through Europe ; and 
by defcribing the wretched condition of the pro-
feífors of the Chriftian faith under the dominión of 
Infidels, to extort charity, and to excite zealous 
perfons to make fome attempt in order to deliver 
them from oppreffion. Baldrici Archiepifcopi 
Hiftor. ap. Gefta Dei, & c . vol. i . p. 86. In the 
year 986, Gerbert, archbiíhop of Ravenna, after-
wards Pope Silvefter 11. addreíled a letter to all 
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Chriftians in the ñame of the church of Jerufaleni. 
It is doqucnt and pathetic, and contains a formal 
exhortation to take arms againft the Pagan oppref-
íbrs, in order to refcue the holy city from their 
yoke. Gerberti Epiftolse ap. Bouquet, R e c u d í , 
tom. x. p 4 2 0. In confequence of chis fpirited cali , 
fome fubjeéls of the republick of Pifa equipped a 
fleet, and invaded the territories of the Mahome-
tans in Syria. Murat. Script. Rer. Italic. vol. i i i . 
p 400. The alarm was taken in t h e £ a í l , and ari 
opinión prevailed, A . D . 1 0 1 o, that all the forces 
of Chriftendom were to unite, in order to drive the 
Mahometans out of Paleftine. Chron. Ademad ap. 
Bouquet, tom. x. p. 152. It is evident from all 
thele particulars, that the ideas which led the Cru-
laders to undertake their wild enterprize were gra-
dually formed •, fo that the univerfal concouríe to 
the ftandard of the crofs when erecled by Urban IL ' 
wi l l appear lefs furprifing. 

IF the various circumftances which I have enu-
merated in this note, as weli as in the hiftory, are 
fufficient to account for the ardour with which lucfi 
vaft numbers engaged in fuch a dangerous undertak-
ing, the cxteníive privileges and immunities granted 
to the perfons who aíTuraed the crofs, íerve to account 
for the long continuance of this fpirit in Europe. 
1 . They were exempted from profecutions on ac­
count of debt during the time of their being engaged 
in this holy fervice. D u Gangc, voc. Crucisprivi- s 
¿egiun?, v. i i . p. 1194.—2. They were exempted 
from paying intereíl for the money which they liad 

borrowed. 



¿88 P R O O F S A N D I L L ü S T R A T I O N S . 

boi-rowed. Ibid.—3. They were cxempted eitlier 
entirely, or at leaíl ckiring a cercain time, froin the 
payment of taxes. Ibid. Ordonances des Rois de 
France, tom. i . p. 3 3 .—4 . They might aliénate 
their lands without the confent of the íuperior lord 
of whom they held. ib .—5. Their períons and 
effedls were taken under the proteótion of St. Pctcr, 
and the anathemas of the church were denounced 
againíl all who íhould molelft them, or carry on any 
quarrel or hoftility againíl them, during their ab-
fence, on account of the holy war. D u Cange, Ib. 
Guibertus Abbas ap. Bongarf. i . p. 480, 482.—• 
6. They enjoyed all the privileges of Ecclefiaílicks, 
and were not bound to plead in any civil courr, 
but were declared fubje¿t to the fpiritual jurifdic-
tion alone. D u Cange, Ib. Ordon. des Rois, tom. i . 
p. 34, 174.—7. They obtained a plenary remiffion 
of all their íins, and the gates of heaven were fet 
open to them, without requiring any proof of their 
penitence, but their engaging in this expedition, 
and thus gratifying their favourite paffion, the 
lo ve of war. Guibert. Abbas^ p. 480. When we 
behold the civil and ecclefiaílical powers vying vvith 
eagh other, and ílraining their invention in order 
to devife expedients for encouraging and adding 
ftrength to the fpirit of fuperílition, can we be fur-
prifed that it íhould become fo general as to ren-
der it infamous, and a mark of cowardice to de­
cline engaging in the holy war ? Will ierm T y r i -
enfis ap. Bongarf. vol. i i . p. 64 r. The hiítories of 
the Craíacles written by modern authors, who are 
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apt to íubílitute the ideas and maxims of their 
own age in the place of thofc which influenced the 
perfons whofe aítions they atcempt to relate, convey 
a very imperfeól notion of the fpirit at that time 
predominant in Europe. The original hiílorians, 
who v/ere animated themfelves with the lame paf-
fions which poíTeíTed their contemporaries, exhibit 
to us a more ílriking piólure of the times and 
manners whicíi fhey defcribe. The enthufiaftic 
rapture with which they account for the effeds of 
the Pope's dlfcoutfe in the council of Clermont; 
the exuítation with which they mention the num-
bers who devoted themfelves to this hoíy warfare 5 
the confidence with which they rely on the divine 
proteél ion; the extafy of joy with which they de­
fcribe their taking poíTeffion of the holy city, will 
enable us to conceive in fome degree the extrava-
gance of that zeal which agitated the minds of 
men Vvith fuch violence, and will fuggefí: as many 
fingular reflettions to a philofopher, as any occuf-
rence in the hiñory of mankind. It is unneceífary 
to felefl the particular pafíages in the feverai hif-
torians which confirm this obfervation. But leít 
thefe authors may be fufpeéled of adorning their 
narrative with any exaggerated defcription, í íhall 
appeal to one of the leaders who conduóled the 
enterprize. There is extant á letter from Stephen, 
the earl of Chames and Bloís, to Adela his wife, 
in which he gives her an account of the progrefs 
of the Crufaders. H e defcribes the Crufaders as 
the chofen army of Chrift, as the fsrvants and íbi-

VOL, I. Ü diers 
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diera of God, as men who marched under the im-
mediate proteftion of the Almighty,being conduft-
ed by his hand to vidlory and conqueft. H e fpeaks 
of the Turks as accurfed, facrilegious, and devot-
ed by heaven to deftruftion j and when he men-
tions the foldiers in the Chriílian army who liad 
died, or were killed, he is confident that their fouls 
were admitted diredly into the joys of Paradife, 
Dacherii Specilegium, vol. iv. p. 257. 

THE expence of conduóting numerous bodies of 
men from Europe to Afia, muíl have been excef-
five, and the difficulty of raifing the neceíTary 
fums muíl have been proportionally great, during 
ages when the publick revenues in every nation of 
Europe were extremeiy fmall. Some account is 
preferved of the expedients employed by H u m -
bert 11. Dauphin of Vienne, in order to levy the 
money requiñte towards equipping him, for the 
Crufade, A . D . 1346. Thefe 1 fhall mention, as 
they tend to íhew the confiderabie inñuence which 
the Crufades had, both on the ílate of property 
ánd of civil government. 1. H e expofed to fale 
part of his domains and as the price was deílined 
for fuch a facred fervice, he obtained the confent 
of the French King , of whom thefe lands were 
held, ratifying the alienation. Hift . de Dauphiné, 
tom, i , p. 332. 335.—2. H e iífued a proclamation, 
in which he promifed to grant new privileges to 
the nobles, as well as new immunities to the cides 
and towns, in his territories, in confideration of 

2 certain 
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certain fums which they were inítantly to pay on 
that account. Ibid. tom. i i . p. 512. Many of the 
charters of comniunity, which I íhall mention in 
another note, were obtaiíicd in tiiis rnanner —> 
3. He exáCCcd a contribution towards defraying 
the charges of the expedition froin all his fubicdsj, 
whethcr ecclefiaí l icks or laymen, who did not ac-
cómpany him in perfon to the Eaíl . Ibid. tom. L 
p. 4- He appropriated a confiderable part 
óf his ufual revenues for the íuppon; of the troops 
to be employed in this fervice. Ibid. tom. i i p. 
518.—5. He e-xaéled confiderable fums not only 
of the Jews fettled in his dominions, but alio of 
the Lombards and other bankers who hád fixed 
their refidence there. Ibid, tom. i . p. 358. tom. i i . 
528. Notwithílanding the variety of íhefe reíbur-
ces, the Dauphin was involved in fuch expence by 
this expedition, that on his return he was obliged 
to make new demands on his fubjeóls, and to p i i - N 
lage the Jews by frefh exaClions. Ibid. tom. i . p, 
344. 347- When the count de Foix engagcd in 
the firft Grufade, he raifed the money ncceffary for 
defraying the expences of that expedition, by alie-
nating part of his territories. Hií l . de Langued, 
par D. D . de Vio & Vaifette, tom. i i . p. 287, In 
like rnanner Baldvvin, count of ilainaut, mortgaged 
or fold part of his dominions to the biíhop of 
Liege, A . D . 1096. D u Mont Corps Diploma-
tique, rom. i . p. 59. A t a later period, Baldwin, 
count ofNamur, fbld part of his eftate to a mona-
ftéry3 when he intended to aíTume the crols, A . D . 
1239. M i n e i Oper. i . 213, 
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N O T E X I V . SECT. I. p. 34. [O] . 

THE iiíual method of forming an opinión con-
cerning the comparativa ílate of manners in two 
diíFerent nations, is by attending to the fa£ls 
which hiítorians relate concerning each of them. 
Various pafiages might be feleóted from the By-
zantin hiítorians, defcribing the fplendor and 
magnificence of the Greek Empine. P . de Mont-
fancon has produced from the writings of St. 
Chryfoílom a very full account of the elegance 
and luxury of the Greeks in his age. That father 
in his fermons enters into fuch details concerning 
the manners and cuíloms of his contemporaries, 
as appear ílrange in difcourfes from the pulpit. 
P . de Montfaucon has collefted thefe defcriptions, 
and ranged them under diíFerent heads. The 
court of the more early Greek Emperors feems to 
have refembled thofe of Eaftern monarchs, both 
in magnificence and in corruption of manners. 
The Emperors in the eleventh century, though in­
ferior in power, did not yield to them in- oítenta-
tion and fplendor. Memoires de PAcad. des In-
fcript. tom. xx. p, 197. But we may decide 
concerning the comparative ílate of manners in 
the Eaftern Empire, and among the nations in 
the wefb of Europe, by another method, which, i f 
not more certain, is at leaft more ftriking. A s 
Conftantinople was the place of rendezvous for 
all the armies of the crufaders, this brought to-
gether the people of the eaft and weíl as to one 
great interview, There are extant feveral con-

temporary 
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temporary authors both among the Greeks and 
Latins, who were witneffes of this fingular con-
grefs of people, formerly ftrangers, in a great mea-
fure, to each other. They defcribe with íimplicity 
and candour, the impreffion which that new fpec-
tacle made upon their own minds. This may be 
confidered as the moíl lively and juft pidure of 
the real charader and manners of each people. 
When the Greeks fpeak of the Franks, they de­
fcribe them as barbarians, fierce, illiterate, impe-
tuous, and favage. They aíTume a tone of fupe-
riority, as a more poliíhed people, acquainted 
with the arts both of government and of elegance, 
of which the other was ignorant. It is thus 
Anna Comnena defcribes the manners of the 
Latins, Alexias, p. 224. 231. 237. ap. Byz. Script. 
vol. x i . She always treats them with contempe 
as a rude people, the very mention of whofe 
ñames was fufficient to contamínate the beauty 
and elegance of hiftory, p. 229. Nicetas Choni-
atas inveighs againft them with ítill more violence, 
and gives an account of their ferocity and de-
vaílations, in terms not unlike thofe which pre-
ceding hiílorians had employed in deferibing the 
incurñons of the Goths and Vandals. Nicet. Chon. 
ap. Byz. Script. vol. iiu p. 302, & c . But, on 
the other hand, the Latín hiílorians were ftruck 
with aftoniíhment at the magnificence, weakh, 
and elegance which they difeovered in the Eaftern 
Empire. " O what a vaíl cicy is Conílantinople 
(exclaims Fulcherius Carnotenñs, when he firít 

U 3 beheld 
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bsheld ic) and how beamiful! í Jow many mona-
íleries are thcre in it, and how many palaces 
builc vvith wonderful art ! How many manu-
facflures are there in the city amazing to bchold! 
It would be aftoniíbing to relate how it abouiads 
with all good things, with gold, filver, and íluffs 
of various kinds ; for every hour fhips arrive in 
jts port laden with all things neceíTary for the ufe 
of man." Fulcher. ap Bongars. vol. i . p. 386, 
Wiilermus Archbifhop of Tyre, the moft intel-
ligent hiílorian of the crufades, takes frequent 
occafion to deferí be the elegance and fplendor of 
the courc of Conílantinople, and adds, that what 
they obíerved there exceeded any idea which they 
could have formed of it, noftrarum enim rerum 
modum & dignitatem excedunt, Wil lerm. T y r . 
ap. Bong. vol. i i . p. 657. 664. Benjamín the 
Jew, of Tudela in Navarre, who began his t ra veis 
A - P . 1? 73, appears to have been equally afto-
nifiied at the magniñeence of t-hat city, and gives 
a defeription of its fplendour, •Tn terms of high 
admíration. Benj. Tudel . chez les Voy ages faits 
en 12, 13, & c . fiecles par Bergeron, p. 10, & c . 
Guntherus, a French monk, who wrote a hiílory 
pf the ponqueíl of Gonílantinople by the crufaders 
in the thirteenth century, fpeaks of the magni-
ficence of that city in the fame tone of admiration, 
44 Struóluram autem ^Idificiorum in corpore civi-
tatis, in ectlefiis videlicet, & turribas, S? in do-
piibus magnatorum, vix ullus vel d"fcribere poteft, 
? f l predere deferibenp, niTi qui ea oculata fide 

cognoverjí:.'* 
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cognoverit." Hi í l . Conftantinop. ap, Canifii Lec-
tiones Andquas, fol. Antw. 1725. vol. iv. p. 14. 
GeofFrey de Villehardouin, a nobleman of high 
rank, and accuílomed ro all the magnificence then 
known in the weft, dcfcribes, in fimilar terms, 
the aftoniíhment and admiration of íuch of his 
fellow-foldiers ^ h o beheld Conftantinople for the 
firíl time: " They could not have believed, fays 
he, that there was a city fo beautiful and rich in 
the whole world, When they viewed its high 
walls, its lofty towers, its rich palaces, its fuperb 
churches, all appeared fo great that they could 
have formed no conception of this fovereign city, 
unlefs they hadfeen it with their own eyes." Hif-
toire de la Conquete de Conílant. p. 49. From 
thefe undifguifed reprefentations of their own feel-
ings, it is evident, that to the Greeks, the Latins 
appeared to be a race of rude, unpolifhed bar-
barians j whereas the latter, how much foever 
they might contenin the unwarlike charafter of 
the former, could^not help regarding them as far 
fuperior to themfelves in elegance and arts.—That 
the ftate of government and manners was much 
more improved in Italy than in the other countries 
of Europe is evident not only from the facts re-
corded in hiftory, but it appears that the more 
intelligent leaders of the crufaders were ñruck 
with the difference. Jacobus de Vitriaco, a French 
hiftorian of the holy war, makes an elabórate 
panegyrick on the charadcr and manners of the 
Italians. H e views them as a more poiiíhed 

U 4 people, 
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people, and particularly celebrates them for their 
love of liberty, and civil wifdom-, " in confilüs cir-
cumfpefli, in re fuá publica procuranda diligentes 
& íludiofi; ñbi in porterurn providentes; aliis 
fubjici renuentes ; ante omnia libertatem fibi de-
fendentes •, fub uno quem eligunt capitaneo, com-
munitati luae jura & inílituta dictantes & fimilite]: 
obfervantes." Hiftor. Hieroíbl. ap. Geíla Dei per 
Francos, vol. i i . p. 1085. 

N O T E X V f SECT. I. p . 38. [P] . 

THE different íleps taken by the cities of Italy 
jn order to extend their povver and dominions are 
remarkable. As foon as their íiberties were eíla-
blifhed, and they began to feei their own im-
portance, they endeavoured to render themfelves 
mafters of the territory round their walls, Under 
the Romans, v/hen cities enjoyed municipal pri-
vileges and jurifditftion, the circumjacent lands 
belonged to each town, and were the property of 
the cómmunity. But as it was not the genius of 
the feudal policy to encourage cities, or to fhew 
any r.egard for their poíTeffions and immunitiesj 
thefe lands had been feized, and íhared amono-
the conquerors. The barons to whom they were 
wranted, ereóled their caítles almoft at the o-ates 
of the city, and exercifed their jurifdiction there. 
Under pretence of recovering their ancíent pro­
perty, many of the cities in Italy attacked thefe 

> troublefuíne neighbours, and difpofieffing them, 
annexedr their territories to the communities, and 

made 
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rnade thereby a confiderable addition to their 
pov/er. Several inftances of this occnr in the 
elevench, and beginning of the twelfth centuries. 
Murat. antiq. Ital. vol. iv. p. 159, & c . Their 
ambición increafing together with their power, the 
cities afterwards attacked feveral barons íkuaced 
at a greater diftance from them, and obliged thefe" 
to engage thac they íhould become members of 
their communityi that they íhould take the oath 
of fidelicy to their magiftrates ; that they íhould 
fubjeót their lands to all burdens and taxes im-
pofed by common confent; that they íhould dé-
fend the community againíl ali its encmies j and 
that they íhould refide within the city during a 
certain ípecified time in each year. Murar, ibid. 
163. This íubje¿tion of the nobility to the muni­
cipal governmenc eítabliílied in cities, became 
almoíl univerfal, and was often extremely grievous 
to perfons accuftomed to confider themfelves as 
independent. Otto Frifingenfis thus deícribes the 
ftate of ítaly under Frederick I. " The cities fo 
much afFeél liberty, and are fo folicitous to avoid 
the infolence of power, that almoíl all of them 
have thrown oíF every other authority, and are 
governed by their own magiftrates. ínfomuch 
that all that country is now filled with free cities, 
each of which have compelled their biíhops to 
refide within their walls, and there is fcarcely any 
nobleman, how great íbever his power may be, 
who is not fubjeíl to the laws and government 
of fome city. De Geftis Frider. I. Imp. lib. i i . 
£. 13. p. 453. In another place he obferves of 

the 
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the Marquis of Montferrat that he was almoft 
the only Italian barón, who had preferved bis in-
dependence, and had not become lubjed to the 
laws of any city. See alfo Muratori Antichita 
Eftenfi, vol. i . p. 411, 412. That ítate into 
•which fome of the nobles were compelled to enter, 
others embraced from choice. They obferved the 
bigh degree of fecurity as well as of credit and 
eftimajiion which the growing wealth and dominión 
of the great commnnities procured to all the 
members of them. They were defirous to partake 
of thefe, and to put themlelves under fuch power-
ful proteótion. Wi th this view they voluntarily 
became citizens of the towns to which their lands 
were moíl contiguous, and abandoning their an­
de nt caílles, took up their refidence in the cities 
at ieaft during part of the year. Several deeds 
are ftill extant, by which fome of the moíl illuf-
trious families in Italy are aíTociated as citizens of 
different cities. Murat. ib. p. 165, & c . Acharter 
by which Atto de Macerata is admitted as a 
citizen of Ofimo, A . D . 1198. in the Marcha di 
Ancona is ftill extant. In this he ftipulates, that 
he will acknowledge himfelf to be a burgefs of 
that community; that he will to the utmoft of 
his power promote its honour and welfare that 
he wil l obey its magiílrates ; that he wil l enter 
into no league with its enemies; that he wil l refide 
in the town during two months in every year, or 
for a longer time i f required by the magiílrates. 
The community on the other hand take him, his 
family and friends, under their protedion, and 

engage 
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engage to defend him againft every enemy. F r , 
Ant. Zacharias Anécdota medü zzv'u A n g . Taur. 
1755. fol. p. 66. This privilege was deemed fo 
importanr, that not only laymen, but ecclefiafticks 
of the higheíl rank, condefcended to be adopted 
as members of the great communities, in hopes 
of enjoying the íafety and dignity which that con-
ferred. Murat. ib. 1-9. Btfore the inítitution 
of communities, perfons of noble birth had no 
other refidence but their caílles. They kept their 
peity courts there ; and the cities were deferted, 
having hardly any inhabitants but ílaves or perfons 
of low condition. But in confequence of the 
pradice which í have mentioned, cities not only 
became more populous, but were filled with in­
habitants of better rank, and a cuftom which ftill 
fubfifts in Italy was then introduced, that all 
famiiies of diílinélion refide more conílantly in 
the great towns, than is uíual in other parts of 
Europe. As cities acquired new confideration and 
dignity by the acceíBon of fuch citizens, they 
became more folicitous to preferve their liberty 
and independence. The Emperors, as fovereigns, 
had anciently a palace in aimoft every great city 
of Italy; when they vilitcd that country they 
were aecuítomed to refide in thefe, and the troops 
which accompanied them were quartered in the 
houíes of the citizens. This the citizens deemed 
both ignominious and dangerous. They could 
not help confidering it as receiving a maíler and 
an enemy within their walls. They laboured there-
fore to get free of this fubjeclion. Some ciries 

prevaiied 
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prevailed on the Emperors to engage that they 
would never enter their gates, but take up their 
refidence without the walls: Chart. Hen. I V . 
Murat. ib. p. 24. Others obtained the Imperial 
licence to pulí down the palace fituated within 
their liberties, on condition that they built another 
in the íuburBs for the reception of the Emperor. 
Chart. Hen. I V . Murat. ib. p. 25. Thefe various 
encroachments of the Italian cides alarmed the 
Emperors, and put them on fchemes for re-efta-
bliíhing the Imperial jurifdiólion over them on its 
ancient footing. Frederick BarbaroíTa engaged in 
this enterprize with great ardour. The free cities 
of Italy joined together in a general league, and 
ftood on their defence; and after a long conteft, 
carried on with altérnate fucceís, a folemn treaty 
of peace was concluded at Conftance, A . D . 1183. 
by which ali the privileges and immunities granted 
by former Emperors to the principal cities in 
ícaly were confirmed and ratified. Murat. diíTert. 
X L V I I I . This treaty of Conftance was conñ-
dered as fuch an important article in the jurif-
prudence of the middle ages, that it is ufually 
publiíhed together with the L i b r i Feudorum at 
the end of the Corpus Juris Civilis. The treaty 
fecured privileges of great importance to the con­
fedérate cities, and though it referved a confider-
able degree of authority and jurifdiélion to the 
Empire, yet the cities perfevered with fuch vigour 
in their efForts in order to extend their immunities, 
and the conjun6tures in which they made them 
Were fo favourable, that, before the conclufion 

of 
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of the thirteenth century, moft of the great cities 
in Italy had íhaken ofF all marks of íubjeólion to 
the Empire, and were become independent íbve-
rcign republicks. It is not requiíite that I íliould 
trace the various íleps by which they advanced to 
this high degree of power fo fatal to the Empire, 
and fo beneficial to the caufe of liberty in Italy. 
Muratori , with his ufual induftry, has coileóted 
many original papers which illuftrate this curious 
and little known part of hiílory. Murat. Ant iq . 
Ital. DiíTert. L . See alfo Jo. Bapt. Vi l lanovs hiíl. 
Laudis Pompeii íive L o d i in Gniev. Thef. A n t i -
quit. Ital. vol . i i i . p. 888. 

N O T E X V I . SECT. i . p. 40. [Q^J. 

LONG before the inftitution of communities in 
France, charters of immunity or Franchife were 
granted to fome towns and villages by the Lords 
on whom they depended. But thefe are very dif-
ferent from fuch as became common in the twelfth 
and thirteenth centuries. They did not ereél thefe 
towns into corporations ; they did not eílabliíh a 
municipal government •, they did not grant them. 
the privilege of bearing arms. They contained 
nothing more than a manumiíTion of the inha- / 
bitants from the yoke of fervitude ; an exemption 
from certain fervices which were oppreffive and 
ignominious ; and the eílabliíhment of a fixed 
tax or rent which they were to pay to their Lord 
in place of impofitions which he could formerly 
lay upon them at pleafure. Two charters of this 

kind 
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kind to two viilages in the couhty of Roufillon? 
óne A . D . 974, the other A . D . 1025, are ftifi 
extant. Petr. de Marca Marca, five limes Hif-
panicus. app. p. 909. 1028. Such concefTions, it 
is probable, were not unknówn in other parts of 
Europe, and may be confidered as á ftep towards 
the more extenfive privileges conferréd by Louis 
the Grofs on the towns within his domains. The 
communities in France never afpired to the fame 
independence with thofe in ítaly. They acquired 
new privileges and immunities, but the righc of 
fovereignty remained entire to the King or barón 
within whofe tcrritories the refpeélivfe cities were 
fituated, and from whom they receive the charter 
of their freedom. A great number of thefe char-
ters granted both by the Kings of Francé, and by 
their great vaíTals, are publiíhed by M . D'Achery 
in his Specilegiutn, and many are found in the 
colleélion of the Ordonnanccs des Rois de France. 
Thefe convey a very ftriking reprefentation of the 
wretched condition of cities previous to the iníli-
tation of communities, when they were fubjeát to 
the judges appointed by the fuperior Lords of 
whom they held, and had fcarcely any other law 
but their wil l . Each conceífion in thefe charters 
muíl be confidered as a grant of fome new pri-
vilege which the people did not fórmerly enjoy, 
and each regulation as a method of redreffing fome 
grievance under which they formeriy laboured. 
The charters of communities contain likewife the 
firft expedients employed for the introduftion of 

equal 
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equal laws, and regular government. On both 
thefe accoünts they merit particular attention, and 
therefore, inftead of referring my readers to the 
many bulky volumes in which they are fcattered, 
I íhall give them a view of fome of the moft im-
portant articles in thefe charters, ranged under two 
general heads. I. Such as refpeft perfonal fafety; 
11. Such as refpeft the fecurity of property. 

I. DURING that ílate of turbulence and dif-
order which the corruption of the feudal govern­
ment introduced into Europe, perfonal fafety was 
the chief obje¿t of every individual j and as the 
great military barons alone were able to give 
fufficient proteétion to their vaíTals, this was one 
great fource of their power and authority. But, 
by the inílitution of communities, effedual pro-
vifion was made for the fafety of individuáis inde-
pendent of the nobles. For, 1. the fundamental 
article in every charter was, that all the members 
of it bound themfelves by oath to affift, defend, 
and ftand by each other againft all aggrefíbrs, and 
that they íhould not fuffer any perlón to injurc, 
diftrefs, or moleft, any of their fellow-citizens. 
D'Acher. Spicel. x. 642. x i . 341, &c.—2. Who-
ever refided in any town which was made free, 
was obliged under a fevere penalty to accede to 
the community, and to take pare in the mutual 
defence of its members. D'Acher. Spic. x i . 344, 
—3. The communities had the privilege of carry-
ing arms i of making war on their prívate ene-

mies i 
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míes ; and of executing by military forcé any 
fentence which their magiílrates pronounced. 
D ' A c h . Spicel. x. 643, 644. x i . 343 .—4. The 
pradice of making fatisfaólion by a pecuniary 
compenfation for murder, aíTault, or other aóls of* 
violence, moft inconfiílent with the order of fo-
ciety, and the íafety of individuáis, was aboliíhed; 
and fuch as committed thefe crimes were puniíhed 
capitally, or with rigour adequate to their guilt. 
D ' A c h . xi . 362. Mirad opera Diplomática, i . 292. 
— 5 . N o member of a coramunity was bound to 
juílify or defend himfelf by battle, or combat; 
but i f he was charged with any crime, he could 
be convided only by the evidence of witneíTes, 
and the regular courfe of legal proceedings. Mi» 
rseus, ibid. D ' A c h . x i . 375. 349. Ordon. tom. i i i . 
265.—6. I f any man fufpeíled himfelf to be in 
danger from the malice or enmity of another, 
npon his making oath to that effeét before a ma* 
giítrate, the perfon fufpeóled was bound under a 
fe veré penalty to give fecurity for his peaceable 
behaviour. D ' A c h . x i . 346, This is the fame 
fpecies of fecurity which is ftill known in Scotland 
under the ñame of Lawburrows. In France it was 
firíl introduced among the inhabitants of commu-
nities, and havingbeen found to contributeconfider-
ably towards perfonal Iafety, it was extended to all 
the other members of the fociety. Eftabliílemens 
de Se. Louis, liv. i . cap. 28. ap. D u Cangc vis 
de Se. Louis, p. 15. 
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II. The provifions in the charters of commü-
nities concerning the fecurky of property^ are not 
lefs coníiderable than thofe refpeóling perfonal 
fafety. By the ancient law of France, no perfon 
could be arrefted or confined in prifon on account 
of any prívate debt. Ordon. des Rois de France, 
tom. i . p. 72. 80. If any perfon was arrefted np-
on any pretext, but his having been guilty of a 
capital crime, it was lawful to refcue him out of 
the hands of the officers who had feized him. 
Ordon. i i i . p. 17. Freedom from arreft on account 
of debt, feems likewife to have been enjoyed in 
other countries. Gudenus Sylloge Diplom. 473» 
In fociety, while it remained in its rudeft and moít 
fimple form, debt feems to have been confidered 
as án obligation merely perfonal. Men had made 
fome progrefs towards refinement, before creditors 
acquired a right of feizing the property of their 
debtors in order to recover payment. The expe-
dients for this purpofe were all introduced originaliy 
in communides, and we can trace the gradual pro­
grefs of them. 1. The fimpleíl and moft obvious 
fpecies of lecurity was, that the perfon who fold 
any commodity fhould receive a pledge from him 
who bought it, which he reftored upen receiving 
payment. O f this cuftom there are veftiges in 
feveral charters of community. D ' A c h . ix. 185.^ 
x i . 377 .—2. When no pledge was given, and .the 
debtor became refradory or infolvent, the creditor 
was allowed to feize his effeéls with a ftrong hand, 
and by his prívate authority , the citizens ofParis 
are warranted by the royal mándate, " ut ubicum-

VOL. I. X que. 
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que, et quocumque modo poterunt, tantum capi-
ant, unde pecuniam fibi debiram integré & plenarié 
habeant, & inde fibi invicem adjutores exiílant." 
Orden. & c . tom. i . p. 6. This rude praótice, 
fuitable only to the violence of a ítate of nature, 
was tolerated longer than one can conceive to be 
poffible in any fociety where laws and order were 
at all known. The ordonance authorizing it was 
iiTued A . D . 1134» and that which correéis the 
law, and prohibits creditors from feizing the effeíls 
of their debtors, unlefs by a warrant from a magíf-
trate, and under his infpeélion, 'was not publiíhed 
vintil theyear 1351. Ordon. tom. i i . p. 438. It is 
probable, however, that men were taught, by ob-
fcrving the diforders which the former mode of 
proceeding occafioned, to correél it in praólice long 
before a remedy was provided by a law to that 
eífeél. Every difeerning reader will apply this ob-
fervation to many other cuftoms and pradices 
which I have mentioned. New cuftoms are not 
always to be aferibed to the laws which authorize 
them. Thefe ftatutes only give a legal fanétion to 
fuch things as the experience of mankind has pre-
viouíly found to be proper and beneficial.—3. A s 
foon as the interpofition of the magiftrate became 
requifite, regular provifion was made for attaching 
or diñraining the moveable effeéls of a debtor 
and i f his moveables were not fufficient to difeharge 
the debt, his immoveable property, or eftate m 

. land, was Hable to the fame diftrefs, and was fold 
for the benefit of his creditor. D ' A e h . ix. p. 1S4, 

185. 
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185. xi . p. 34S. 380. As this regulation afforded 
the moft complete fecurity to the creditor, ít was 
coníidered as fo fevere, that humanity pointed ouc 
feveral iimitations in the execution of it. Credi-
tors were prohibited from feizing the wearing ap-
parel of their debtors, their beds, the door of their 
houfe, their inftruments of huíbandry, ,&c. D ' A c h . 
ix. 184. x i . 377. Upon the fame princples, when 
the power of diftraining efFedls became more gene­
ral, the horfe and arms of a gentleman could not 
bé feized. D ' A c h . ix, 185. A s hunting was the 
favourite amufement of martial nobles, the Empe­
ro r Lodovicus Pius prohibited the feizing of a 
hawk on account of any compofition or debt. 
Capitul. l ib. iv. § 2Té But i f the debtor had no 
other moveables, even thefe privileged articles 
might be feized.—4. In order to render the fecurity 
of property complete within a community, every 
perfon who was admitted a member of it, was 
obliged to buy or build a houfe, or to purchafe 
lands within its precinóls, or at leaft to bring into 
the town a conüderable portion of his moveables 
per quce jujiiciari pojfit, fi quid forte in eum querelle 
evenerit. D ' A c h . x i . 326. Ordon. i . 367. Liber-
tates S. Georgii de Efperanchia. Hift . de Dauphine, 
tom. i . p, 26.—5. That fecurity might be as per-
fe6l as poffible, in fome towns, tbé members of 
the community leen?, to have been bound for each 
other. D ' A c h . x. 6 4 4 . - 6 . A i l queftions with re-
fpeél to property were tried within the commu­
nity, by magiílrates and judges which the citi-
zens eleóted or appointed. Their dccifions were 

X 2 more 
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more equal and fixecl than tbe íentences vwhich de­
pended on the capricious and arbitrary will of a 
barón, who thought himfeif fuperior to all laws, 
D ' A c h . x. 644. 646. x i . 344. & paffim. Ordon. i i i . 
204.—7. N o member of a community could be 
burdened by any arbitrary tax for the fuperior 
lord who granted the charter of community ac-
cepted of a fixed cenfus or duty in iieu of all de­
manda. Ordon. t. i i i . 204. Libertates de Calma. 
Hift . de Dauphine, tom. i . p . 19. Libert. St. 
Georgii de Efperanchia, ibid. p . 26. Ñor could 
the members of a community be diílreíTed by an 
unequal impoñtion of the fum to be levied on the 
community, Regulations are inferted in the char-
ters of íome communities concerning the method 
of determining the quota of any tax to be levied 
on each inhabitant. D ' A c h . x i , 350. 365. St. 
.Louis publiíhed an ordonance concerning this mat-
ter which extended to all the communities. Grdon. 
t. i . 186. Thefe regulations are extremely favour-
able to liberty, as they veft the power of propor-
\ioning the taxes in a certain number of citizens 
chofen out of each pariih, who vvere bound by Ib-
lernn oath to decide according to ju í t i ce .—That 
the more perfeél fecurity of property was one great 
objetT of thofe who inftituted communities, we 
learn, not only from the nature of the thing, but 
from the exprefs words of feveral charters, of which 
I fhali only mention that granted by Alienor Queen 
of England and Duchéis of Guienne, to the com­
munity of Poiriers, *6 ut fuá propria melius defen­
deré poíllnt, & magis integre cuílodire." D u Cange 

voc. 
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voc. Communía, v. i i . p. 863.—Such are fome of the 
capital regulations eítabliílied in communiries ciu-
ring the twelfth and thirteenth centuries. Thefc may 
be confidered as the firft rudiments oí law and ordcr, 
and contributed greatly to introduce regular go-
vernment among all the members of íociety. As 
foon as communities were iníliruted, high fenti-
ments of liberty began to appear, When K u m -
bert, lord of Beaujeu, upon granting a charter of 
community to the town of Belleville, exaótcd of 
the inhabitants an oath of fidelity to himfelf and 
fucceífors, they ílipulated, on their part, that he 
íhould fwear to maintain their franchiles and liber-
ties; and for their greater fecurity, they obliged 
him to bring twenty gentlemen to take the fame 
oath, and to be bound together with him. D ' A c h . 
ix. 183. ín the fame manner the lord of Moirens 
in Dauphiné produced a certain number of períbns 
as his fureties for the obfervation of the articles 
contained in the charter of community to that 
town. Thefe were bound to íurrender themfelves 
prifoners to the inhabitants of Moirens, i f their 
lie ge lord íhould viólate any of their franchiles, 
and they promiíed to remain in cuftody un til he 
íhould grant thcm red reís. H i i u de Dauphiné, 
rom. i . p. 17, If the mayor or chief magiílrate of 
a town did any injury to a cirizen, he was obliged 
to give fecurity for his appearance in judgment 
in the fame manner as a prívate per fon ; and 
if caft, was liable to the lame penalty. D ' A c h . 
ix, 183. Thefe are ideas of equality uncommon 
ÍQ the feudal times. Communities were ib favoinV 

X 3 able 
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able to freedom, that they wcre diñinguiílied by 
the ñame of Libértales. D u Cange, v. i i . p. 863. 
They were at firíl extremely odious to the nobles, 
who forefawwhat a check they muft prove to their 
power and domination. Guibert Abbot of Nogent 
calis them execrable inventions, by which, con-
trary to law and juílice, ílaves withdrew them-
lelves from that obedience which they owed to their 
mafters. D u Cange, ib. 862. The zeal with which 
fome of the nobles and powerful ecclefiafticks op-
pofed the eftabliíhment of communities, and endea-
voured to circumfcribe their privileges, was extra-
ordinary. A ftriking inftance of this occurs in 
the conteíls between the archbiíliop of Reims, and 
the inhabitants of that community. It was the 
chief buñncls of every archbiíhop, during a con-
fiderable time, to abridge the rights and jurifdidioíi 
of the community; and the great obje¿l of the ci -
tizens, efpecially when the fee was vacant, to main-
tain, to recover, and to extend their own jurifdic-
tion. Hiftoire civile & politique de la ville de 
Reims par M . Anquetil. tom. i . p. 287, & c . 

THE obfervations which I have made concern-
ing the ftate of cities, and the condition of their 
inhabitants, are confirmed by innumerable paíTages 
ín the hiílorians and laws of the middle ages. Ic 
is not improbable, however,' that fome cities of the 
firíl order were in a better ftate, and enjoyed a fu-
perior degree of liberty. Under the Román go-
vernment, the municipal government eftabliíhed 
in cities was extremely favourable to liberty. The 

jurifdiólion 
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jurifdiótion of the fenate in each Corporation, and 
the privileges of the cidzens, were both extenfive. 
There is reafon to believe, that lome of the greater 
cities which efcaped the deítrudive rage of the 
barbarous nations, ílill retained their ancient form 
of governrnent, at kaft in a great meafure. They 
were governed by a councii of citizens, and by 
magiftrates whom they themft-lves eleíled. Very 
ílrong prefumptions in favour of this opinión, are 
produced by M . l 'Abbé De Bos. Hift. Crit. de la 
M o n . F ranc tom. i . p. ¡ 8 , & c . tom. i i . p. 524. 
edit. 1742. It appears from fome of the charters 
of community to cities, granted in the tvvelfth and 
thirteemh centuries, that thefe only confirm the 
privileges poíTeíTed. by the inhabitants previous to 
the eílabliíhment of the community. D'Acher. 
Spicileg. vol. x i . p. 345. Other cities claimed 
their privileges as having poíTeíTed them vvithout 
ínterruption from the times of the Romans. Hift . 
Crit . de la M o n . Franc. tom. i i . p. 333. But the 
number of cities which enjoyed fuch immunides 
was fo fmall, as in no degree to diminiíh the forcé 
of my conclufions in the text. 

N O T E X V Í I . SECT. I. p .40. [ R ] . 

HAVING given a fuil account of the eftabliíli. 
raent as well as effects of communities in Italy and 
France, it will be neceffary to inquire with fome 
attention into the progrefs of cities and of muni­
cipal governrnent in Germany. The ancient Ger-
mans had no cides. Even in their hamiets or vií-

X 4 lages 
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lao-es thcy did not build their houfes contiauous to 
each other. Tac. de M o r . Germ. cap, 16. They 
confidered it as a badge of íervitude to be obligcd 
to dwell in a ciry furrounded with walls. When 
one of their tribes had íhaken off the Román 
yoke, their coumrymen required of them, as an 
eviderrce of their having recovercd liberty, to de-
molifli the walls of a town which the Romans had 
built íh their country. F.ven the fierceíl animáis, 
íaid they, lofe their fpirit and courage when they 
are confined. Tac. Hiftor. l ib. iv. c. 64. The Ro­
mans built feveral cities of note on the banks of 
the Rhine. But in all the vaft countries from that 
river to the coafts of the Baltick, thére vvas hardly 
one city previous to the ninthcentury of the Chri-
ñian jferái Conringius Exercitatio de Urbibus Ger-
manias, Opér. vol. i . § 25, 27, 31, & c . Heineccius 
diífers from Conringius with refpeit to this. But 
even after allowing to his argumenta and autho-
rities their utmoíl forcé, they prove only that there 
were a few places in thofe extenfive regions on 
which fome hiftorians have beftowed the ñame of 
towns. Elem. Jur, Germán, lib. i , § 102. Under 
Charlemagne, and the Emperors of his family, as 
the political ítate of tíermany began to improve, 
feveral cities were founded, and men became ac-
cuftomed to affociate and to live together in one 
place. Charlemagne founded two archbiíhopncks 
and nine biíhopricks in the moft confiderable 
towns of Germany. Aub . Miraei Opera Diploma-
pea, vol. i , p. 16. H i s fucceíTbrs increafed the 
number of thefe j and as biíhops fixed their refi-
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dcncc in thefe cities, and performed religious func-
tions there, that induced many people to fettle in 
them. Conring. ibid. § 48. But Henry, firnamed 
the Fowler, who began his reign A . D . 920, muíl 
be confidered as the grean founder of cities in Ger-
many. The Empire was at that time infefted by 
the incurñons of the Hungarians and cther bar-
barous people. ín order to oppofe them, Henry 
encouraged his íubjecls to fettle in cities which he 
furrounded with wails and towers. H e enjoined 
or períuaded a certain proportion of the nobility 
to fix their reñdence in the towns, and thus ren-
dered the condition of citizens more honourable 
than it had been formerly. Wittikindus Annal, 
l ib. i . ap. Conring. § 82. From this period the 
number of cities continued to increafe, and they 
became more populous and more wealthy. But 
cities were ftill deítitute of municipal liberty or 
jurifdidion. Such of them as were fituated in the 
Imperial demefnes, were fubjeil to the Emperors. 
Their Comités, MiJJi, and other judges prefided in 
them, and difpenled juftice. Towns fituated on 
the eftate of a barón, were part of his fief, and he 
or his oíficers exercifed a fimilar jurifdiclion in 
them. Conring. ibid. § 73, 74. Heinec. Elem. 
Jur. Germ. lib. i . § 104. The Germáns borrowed 
the inftitution of communities from the Italiana. 
Knipfchildius Traótatus Politico-Hiftor. Jurid. de 
Civitatum Imperialium Juribus, vol. i . lib. i . cap. 
5. N 0 . 23. Frederick BarbaroíTa:' was the ñríl 
Emperor who, from the fame poiitical confidera-

. . tion 
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tion thac influenced Lewls the Grofs, multiplied 
communities in order to abridge the power of the 
nobles. Pfeffel Abregé de l'Hiftoire & du Droit 
Publique d'AHemagne, 4to. p. 297. From the 
reign of Henry the Fowler, to the time when the 
Germán cities acquired full poíTefiion of their im-
munities, various circumftances contributed to 
their increafe. The eílablilhment of bifhopricks 
(already mentioned) and the building of cathedrals, 
naturally induced many people to fettle there. It 
beca me the cuílom to hold councils and courts of 
judicature of every kind, ecclefiaftical as well as 
civil , in cities. In the eleventh century, many 
flaves were enfranchifed, the greater part of which 
fettled in cities. Several mines were difeovered 
and wrought in difFerent provinces, which drew to-
gether fuch a concourfe of people, as gave rife to 
feveral cities. Conring. § 105. The cities began 
in the thirteenth century to form leagues for their 
mutual defence, and for repreffing the diforders 
occafioned by the prívate wars among the barons, 
as well as by their exaftions. This rendered the 
condition of the inhabitants of cities more fecurc 
than that of any order of men, and allured many 
to become members of their communities. Con­
ring. § 94. There were inhabitants of three dif-
ferent ranks in the towns of Germany. The no­
bles, or familias the citizens, or l iberi; and the 
artlfans, who were ílaves, or homines proprii. 
Knipfchild. l ib. i i . cap. 29. N 0 . 13. Henry V . 
who began his reign A . D . 1106, enfranchifed the 
flaves who were artifans or inhabitants in feveral 

5 towns. 
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towns, and gave them the rank of citizens or l i ­
ben. Pfeffd, p. 254. Knipfch. lib. i i . c. 29. 
N 0 , 113. 119. Though the cides in Germany did 
not acquire liberty fo early as thofe in France, 
they extended their privileges much farther. A U 
the Imperial and free cities, the number of which 
is coníiderable, acquired the full right of being 
immeáiate \ by which term, in the Germán jurif-
prudence, we are to underíland, that they are 
lubjeót to the Empire alone, and poíTefs within 
their own preciníls all the rights of complete and 
independent fovereignty. The various privileges 
of the Imperial cities, the great guardians of the 
Germanic liberties, are enumerated by Knipfchild, 
l ib . i i . The moíl important árdeles are generally 
known, and it would be improper to enter into any 
difquirition concerning minute particulars. 

N O T E X V I I I . SECT. I. p .40 . [S]. 

THE Spaniíli hiftorians are almoíl entirely filent 
concerning the origin and progrefs of communities 
in that kingdom ; fo that I cannot fix with any 
degree of certainty the time and manner of their 
firít introduílion there. It appears, however, 
from Mariana, vol. i i , p. 221, fol. Hagas 1736, 
that in the year 1350, eighteen cities had obtained 
a feat in the Cortes of Caftile. From the accounr, 
which íhall be given of their conftitution and 
pretenfions, Seét. t i l . of this volume, it is evident 
that their privileges and form of government were 
the fame with thofe of the other feudal corpora-
tions; and this, as well as the perfeót fimilarity 
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of political inñitutions and traníaftions in all the 
feudal kingdoms, may lead US to conclude, that 
communities were introduced thcre in the fame 
manncr, and probably abouc the fame time, as 
in the other nations of Europe. In Aragón, as I 
íhall have occaíion to obferve in a fubfequent 
note, cities íeem early to have acqoired extenfive 
irnmunities, together with a íhare in the legiQa-
ture. In the year 1118, the citizens of SaragoíTa 
had not oniy attained political liberty, but they 
7/ere declared to be of equal rank with the nobles 
of the fecond clafs ; and many other irnmunities, 
unknown to perfons in their rank of life in other 
parts of Europe, were conferred upon them. 
Zurita Anales de Aragón, tom. i , p. 44. In 
England, the eftabliíhment of communities or 
corporations was pofterior to the Conqueft. The 
praétice was borrowed from France, and the pri-
vileges granted by the crown were perfeclly ñmilar 
to thofe \Vhich I have enumerated. But as this 
part of hiftory is well known to moft of my read-
ers, I íliall, without entering into any critica! or 
minute uifcuíTion, refer them to authors who have 
fully illuítrated this interefting point in the Eng-
lifh hiftory. Brady's Treatife of Boroughs. Madox 
Firma Burgi, cap. i . fe¿t. ix. Hume's Hiftory 
cí" England, val. i . append. i . and i i . It is not 
improbable that fome of the towns in England 
were formed into corporations under the Saxon 
Kings, and that the charters granted by the Kings 
of the Norman race were not charters of enfran-
chifement from a ftate of ílavery, but a confirma-

tion 
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tion of privileges which they already enjoyed. See 
L o r d Lyttelton's I l i l lory of Henry 11. vol. i i . 
p. 317. The Engliíh cities, however, were very 
inconfiderable in the twelfth century. A clear 
proof of this occurs in the hiftory to which I lafl: 
referred. Fitzftephen, a contemporary author, 
gives a defcription of the city of London in the 
reign of Henry II. and the terms in which he, 
fpeaks of its trade, its weakh, and the fplendour, 
of its inhabitants, would fuggeft no inadequate 
idea of its ftate at prefent, when it is the greateít 
and moft opulent city of Europe. j But ail ideas 
of grandeur and magnificence are merely compa-
rative. It appears from Peter of Blois, archdea-
con of London, who flouriíhed in the íame reign, 
and who had good opportunity of being well i n -
formed, that this city, of which Fitzftephen gives 
íuch a pompous account, contained no more than 
forty thoufand inhabitants. Ibid. 315, 316. The 
other cities were fmall in proportion, and in no con-
dition to extortany extenfive privileges. That the 
conftitution of the boroughs in Scotland, in many 
circumftances, refembled that of the towns in 
France and England, is manifeíl from the Leges 
Burgorum annexed to the Regí am Majeílatem. 

N O T E X I X . SECT. I. p. 46. [ T ] . 

• SOON after the introduclion of the third eílate 
into the national council, the fpirit of iiberty 
which that excited in France began to produce 
confpicuous effeíls. In feveral provinces of France, 

2 the 



3ii P R O O F S A N D I L L U S T R A T I O N S . 

the nobility and communities formed afibciations, 
whereby they bound themrelves to defend their 
rights and privileges againíl the formidable and 
arbitrary proceedings of the King . The Count 
de Boulainvilliers has preferved a copy of one of 
thefe afíbciations, dated in the year 1314, twelve 
years after the a^miffion of the deputies from 
towns into the States General. Hiftoire de l'ancien 
gouvernement de la France, tom. i i , p. 94. The 
vigour with which the people afiferted and pre-
pared to maintain their rights, obliged their fove-
reigns to refpeót them. Six years after this aífo-
ciation, Philip the Long ifíued a writ of fummons 
to the community of Narbonne, in the following 
terms : " Phil ip, by the Grace, & c . to our well-
beloved, &c . As we defire with all our heart, and 
above all other things, to govern our kingdom 
and people in peace and tranquillity, by the help 
of God j and to reform our laid kingdom in fo 
far as it ftands in need thereof, for the publick 
good, and for the benefit of our fubjeéls, who in 
times paíl have been aggrieved and opprefíed in 
diverfe manners by the malice of fundry perfons, 
as we have learned by common report, as well as 
by the information of good men worthy of crcditi 
and we having determined in our council which 
we have -called to meet in our good city, & c . to 
give redrefs to the utmoft of our power, by all 
ways and means poílibíe, according to reafon and 
juftice, and willing that this íhould be done with 
folemnity and deliberation by the advice of the 

prelatesj 
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prelates, barons, and good towns of our realm, 
and particularly of you, and that it íhould be 
tranfaóled agreeably to the wi l l of God, and for 
the good of our people, therefore we command," 
& c . Mably, Obfervat. i i . App . p. 386. I íliall 
allow thefe to be only the formal words of a pub-
lic and legal ílyle, but the ideas are fingular, 
and much more liberal and enlarged than one 
could expefl in that age. A popular monarch of 
Great Britain could hardly addrefs himfelf to par-
liament, in terms more favourable to publick 
liberty. There occurs in the Hiñory of France a 
ñriking inftance of the progrefs which the prin­
cipies of liberty had made in that kingdom, and 
of the influence which the deputies of towns had 
acquired in the States General. During the cala-
mities in which the war with England, and the 
captivity of King John, had involved France, the 
States General made a bold eífort to extend their 
own privileges and jurifdiótion. The regulations 
eftabliíhed by the States held A . D . 1355, con-
cerning the mode of levying taxes, the adminiílra-
tion of which they veíled not in the crown, but 
in commiffioners appointed by the States; con-
cerning the coining of money; concerning the 
redrefs of the grievance of purveyance ; concerning 
the regular admmiftration of juftice 5 are much 
more fuitable to the genius of a republican go-
vernment than that of a feudal monarchy. This 
curious ñatute is publifhed, Ordon. t. i i i . p. 19. 
Such as have not an opportunity to con'íuk that 

large 
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large colle6lion will find an abridgment of it, in 
Hift. de France par Villaret, tom. ix. p. 130. or 
in Hiíloire de Boulainv. tom. i i . 213. The French 
hiílorians reprefent the biíhop of Laon, and Mar-
cel Provoíl of the merchants of París, who had 
the chief direótion of this affembly, as feditious 
tribunes, violent, intereíled, ambitious, and aim-
ing at innovations fubverfive of the conílitution 
and government of their country. That may have 
been the cafe, but thefe nien poíTefied the con-
fidence of the people ; and the meafures which they 
propofed as the moft popular and acceptable, 
plainly prove that the fpirit of liberty had fpread 
wonderfully, and that the ideas which then pre-
vaiied in France concerning government were ex­
treme iy liberal. The States General held at Paris 
A . D . 1355, confifted of about eight hundred 
members, and above one half of thefe were de-
putics from towns. M . SecouíTe Pref. a Ordon. 
tom. íií. p. 48. It appears that in all the differént 
aíTemblies of the States, held during the reign of 
John, the repreíentatives of towns had great in-
fíuence, and in every refpeft the- third State wr.g 
confidered as co-ordinate and equal to either of 
the other two. Ibid. paíiim. Thefe fpirited efforts 
were made in France long before the Fioufe of 
Commons in England acquired any confiderable 
influence in the iegiílature. As the feudal fyílem 
was carried to its utrnoíl height in France íboner 
than in England, fo it began to decline fooner in 
the former than in the latter kingdom. In Eng­

land, 
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land, almoíl all attempts to eftabliíh or to extend 
the liberty of the people have been fuccefsful; in 
France they have proved unfortunate. What were 
the accidental events, or political caufes, which oc¿ 
cafioned this difference, it is not my prefent buñ-
nefs to enquire. 

N O T E X X . SECT. I. p . 48. [ U ] . 

IN a former Note, N 0 VII I . I have enquired 
into the condition of that part of the people which 
was employed in agriculture, and have repre-
fented the various hardíhips and calamities of their 
íituation. When charcers of liberty and manu-
mifilon were granted to fuch perfons, they con-
tained four concefiions correfponding to the fouí 
capital grievances to which men in a ílate of fer-
vitude are fubjeft. i . The right of difpoíing of 
their perfons by fale or grant was relinquiíhed. 
2. Power was given to them of conveying their 
property and eíFeds by will or any other legal 
deed. Ür i f they happened to die inteílate, it 
was provided that their property íhould go to 
their lawful heirs in the fame manner as the pro­
perty of other perfons. g% The fervices and taxes 
which they owed to their fuperior or liege lordj 
which were formerly arbitrary and impofed aC 
pleafure, are precifely afcertained. 4. They are 
allowed the privilege of marrying whatever perlón 
they chofe, as formerly they could contraót no 
marriage without their lord's permiffion, and 
with no perfon but one of his llaves. A l l thefe 
particulars are found united in the charter granted 

VOL. I. Y Habí* 
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Habitatoribus Montis-Britonis, A . D . 1^76. Hrft 
de Dauphiné, tom. i . p. 81. Many circumftances 
concurred with thoíe which I have mentioned in 
the text in procuring them deliverance from that 
wretched ílate. The gentle fpirit of the Chriílian 
religión ; the doólrines which it teaches, concern-
ing the original equality of mankind its tenets 
concerning the divine government, and the im-
partial eye with which the Almighty regards men 
of every condition, and admits them to a partici-
pation of his benefits, are all inconfiflent with fer-
vitude. But in this, as in many other inftances, 
confiderations of intereft, and the maxims of falfe 
policy, led men to a condudl inconfiítent with their 
principies. They were fo fenfible, however, of 
the inconfiftency, that to fet their fellow Chriftians 
at liberty from fervitude was deemed an a¿t of 
piety highly meritorious and acceptable to heaven. 
The humane fpirit of the Chriftian religión ílrug-
gled with the maxims and manners of the world, 
and contributed more than any other circum-
ftance to introduce the praclice of manumiíTion. 
When Pope Gregory the Great, who fíouriíhed 
toward the end of the fixth century, grantecl 
liberty to fome of his ílaves, he gives this rea-
fon for it, " Cum redemptor noíler, totius 
conditor natura, ad hoc propitiatus humanam 
carnem voluerit aífumere, ut divinitatis ftute gra-
tia, dirempto (quo tenebamur captivi) vinculo, 
priftinae nos reílitueret libertad ; falubriter agitur, 
fi homines, quos ab initio liberos natura protulit, 

• & jus gentium jugo fubftituit fervitutis, in ea, 
qua 
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quá nati fuerant, manumittentis beneficio libertati 
reddantur." Gregor. Magn. ap. PotgieíT lib, iv. 
c. i . § 3. Several laws or charters founded on 
reafons íimilar to this, are produced by the fame 
anchor. Accordingly a great part of the charters 
of manumiffion previous to the reign of Louis X . 
are granted pro amore Dei , pro remedio animae, 
& pro mercede animae. Murat. Antiq. Ital. vol. i . 
p. 849, 850. D u Cange, voc. manumijfio. The 
formality of manumiíTion was executed in a church, 
as a religious folemnity. The perfon to be fec 
free was led round the great altar with a torch in 
bis hand, he took hold of the horns of the altar, 
and there the folemn words conferring liberty were 
pronounced. D u Cange, i b . vol. iv. p. 467. I 
íhall tranfcribe a part of a charter of manumiffion 
granted A . D . i o ¿ 6 ; both as it contains a full 
account of the ceremonies ufed in this form of 
manumiffion, and as a fpecimen of the imperfeét 
knowledge of the Latin tongue in that barbarous 
age. It is granted by Wi l l a the widow of Hugo 
the Duke and Marquis, in favour of Clariza one 
of her ílaves. " t.t ideo nos Domine Wille inclite 
cometiffe—libera et abfolvo te Cleriza filia liberto 
-—pro timore omnipotentis Dei , & remedio lumi-
naric anime bone memorie quondam fupra fcripto 
Domini Ugo glorioíTiífimo, ut quando illum Do-
minus de hac vita migrare, juíTerit, pars iniqua 
non abeat poteftatem ullam, fcd anguelus Domini 
noílri Jelu Chriíli colocare dignitur illum inter 
fanélos dileftos íuos ; & beatus Petrus princips 
apoílolorum, qui habed poteftatem omnium ani-

Y 2 marum 
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marum ligandi et abíblvendi, ut ipfi abfolvat 
anima; ejus de peccatis fui, & apenad illum janua 
paradifi pro eadem vero rationi, in mano mite te 
Benzo preíbiter, ut vadat tecum in ecclefia faníli 
Bartholomasi apoftoli; traad te tribus vicibus circa 
altare ipfius eccleíias cum casreo appreheníum in 
manibus tuis & manibus fuis j deinde exite am-
buiate in via quadrubio, ubi quatuor vie fe devi-
duntur. Statimq-, pro 'remedio luminarie anime 
bone memorie quondam fupra fcripto Domini U g o 
et ipfi preíbiter Benzo fecit omnia, & dixit, Ecce 
quatuor vie, ite et ambulate in quacunq-, partem 
tibi placuerit, tam fie fupra feripta Cleriza, qua 
nofque tui heredes, qui ab ac hora in antea nati, 
vel procreati fuerit utriufq; fexus, & c . " Murat. 
ib. p. 8 5 3 . Many other charters might have been 
felefted, which, in point of grammar or ftyle, are 
in no wife fuperior to this. Manumiffion was 
frequently granted on death-bed or by latter-will. 
A s the minds of men are at that time awakened 
to fentiments of humanity and piety, thefe deeds 
proceeded from religious motives, and are granted 
pro redemptiotie anima^ in order to obtain accept-
anee with God. D u Cange ubi fupra, p. 470. 
& voc. fervus, vol. vi . p. 4 5 J . Another method 
of obtaining liberty was by entering into holy 
orders, or taking the vow in a monaftery. This 
was permitted for fome time ; but fo many flaves 
efeaped, by this means, out of the hands of their 
mafters, that the pradice was afterwards reftrained, 
and at laft prohibited by the laws of almoft all 
the nations of Europe. Murat. ib. p. 842. Con-

formably 
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formably to the fame principies, Primees, on the 
birth of a fon, or upon any other agreeable event, 
appointed a cercain number of ílaves to be en-
franchifed, as a teílimony of their gratitude to 
God for that benefit. Marculfi Form. lib. i . 
cap. 39. There are feveral forms of manumiíTion 
publiíhed by Marculfus, and all of them are 
founded on religious coníiderations, in order to 
procure the favour of God, or to obtain the for-
givenefs of their fins. L i b . i i . c. 23. 3 3 , 34. edit, 
Baluz. The fame obfervation holds vvith refpedb 
to the other colleólions of Formulse annexed to 
Marculfus. A s fentiments of religión induced 
fome to grant liberty to their fellow-Chriftians 
who groaned under the yoke of fervitude; fo 
miftaken ideas concerning devotion led others to, 
relinquifh their liberty. When a perfon conceived 
an extraordinary refpecl for the faint who was 
the patrón of any church or monaftery in which 
he was accuftomed to attend religious woríhip, 
it was not unufual among men poíTeíTed with an 
excefs of fuperftitious reverence, to give up them-
felves and their pofterity to be the flaves of the 
faint. Mabiilon. de re Diplomar, lib. v i . 632. 
The oblati or voluntary flaves of churches or mo-
nafteries were very numerous, and may be divided 
into three different clafíes. The firíl were fuch 
as put themfelves and efFeds under the proteélion 
of a particular church or monaftery, binding 
themfelves to defend its privileges and property 
againft every aggrefíbr. Thefe were prompted to 

Y 3 do 
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do fo not merely by devotion, but in order to 
obtain that fecurity which arofe from the protec-
tion of che church. They were rather vaflals than 
llaves, and fometimes períbns of noble birch found 
it prudent to fecure the protedion of the church 
in this manner. Perfons of the fecond clafs bound 
therníelves to pay an annual tax or quit-rent out 
of their eftates to a church or monaftc y. Beñdes 
this, they fometimes engaged to perform certain 
fervices. They were called cenfuaks, The laft 
clafs confiíled of fuch as aétually renounced their 
liberty, and became flaves in the ílriét and proper 
fenfe of the word. Thefe were called minifieriales^ 
and enflaved their bodies, as lome of the charters 
bear, that they might procure the liberty of their 
fouls. Potgiefierus de ftatu fervorum, l ib. i . 
cap. i , § 6, 7. How zealous the clergy were to 
encourage the opinions which ied to this praclice 
wil l appear from a claufe in a charter by which 
one gives up himlclf as a üave to a monaftery, 
** Cum fit omni carnali ingenuitate generofius 
extremum quodcumq; Dei fervitium, fcilicet quod 
terrena nobilitas multes plerumq; vitiorum fervos 
facit, fervitus vero Chrifti nobiles virtutibus red-
dit, nemo autem fani capitis virtutibus vitia con> 
paraverit, claret pro cerco eum eíle generoiiorem, 
qui fe Dei fervitio pnebuerit proniorem. Q¿iod 
ego Ragnaldus intelligens, & c . " Anocher aiuhor 
íays, eí Eligens magis eíTe fervus Dei quam libertus 
ííeculi, firnrtcr credens & feiens, quod fervire 
Deo? regnare eíl, iummaque ingenuitas üt in qua 

fervuus 
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fervkus comparabatur Chrifti, & c . " D u Cange, 
voc. oblaius, vol. iv. p. 1286, 1287. It does not 
appear, that the enfranchifement of flaves was a 
frequent praflice while the feudal fyftem prefervcd 
its vigour. On the contrary, there were laws 
which fet bounds to this praólice as detrimental 
to fociety. PotgieíT. lib. iv. c. 2. § 6. The infe­
rior order of men owed the recovery of their 
liberty to the decline of that ariílocratical policy, 
which lodged the moft extenñve power in the 
hands of a few members of the fociety, and de-
preífed all the reft. When Louis X . iííued his 
ordonance, feveral flaves liad been fo long accuf-
tomed to fervitude, and their minds were fo much 
debafed by that unhappy ntuation, that they re-
fufed to accept of the liberty which was offcred 
them. D ' A c h . Spicel. vol. xi . p. 387. Long afíer 
the reign of Louis X . feveral of the Frenen no-
bility continued to aífert their ancient dominión 
over their flaves. It appears from an ordonance 
of the famous Bertrand de Gueíclin Conftable of 
France, that the cuílom of enfranchifing thern^was 
confidered as a pernicious innovation, Morice 
M e m . pour fervir des preuves á l'hift. de Bret, 
tom. i i . p. 100. In fome inftances, when the pre­
dial (laves were declared to be freemen, they were 
ílill bound to perform certain fervices to their 
ancient mafters; and were kept in a ftate diíFerent 
from other íubjeíts, being reftricted either from 
purchafing land, or becoming members of a com-
munity within the precinéls of the manor to which 

Y 4 they 
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they formerly belonged. Martene & Durand. 
Thefaur. Anecdot. vol. i . p. 914. This , however, 
feems not to have been common.—There is no 
general law for the manumiffion of flaves in the 
¡Statute-book of England fimilar to that which 
has been quoted from the Ordonances of the Kings 
of France. Though the genius of the Engliíh 
coníUtution feems early to have favoured perfonal 
liberty, perfonal fervitude, neverthelefs, continued 
long in England in fome particular places. In the 
year 1514, we find a charter of Henry VI I I . en~ 
franchifing two flaves belonging to one of his ma-
nors. Rym. Fceder. vol. x i i i . p. 470. A s late as the 
year 1574, there is a commiíTion from Queen El iza -
beth with refpe£t to the manumiíTion of certain 
bondmen belonging to her. Rymer. in Qbfervat. 
pnthe ílatutes, & c . p. 251. 

N O T E X X I . SECT. I. p. 56. [ X ] , 

THERE is no cuftom in the middle ages more 
íingular than that of prívate war. It is a right of 
ib great importance, and prevailed fo univerfally, 
that the regulations concerning it make a con-
íiderable figure in the fyftem of laws during the 
middle ages. M . de Montefquieu, who has un-
ravelled fo many intricate points in feudal jurif-
prudence, and thrown light on fo many cuíloms 
formerly obfcure and unintelligible, was not led 
by his fubjeft to confider this. I íhall therefore 
eive a more minute account of the cuíloms and 
fegulations which direded a praélice fq contrary 

19 
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lo the prefent ideas of civilized nations concerning 
government and order. 1. Among the ancient 
Germans, as well as other nations in a ílmilar 
ílate of fociety, the right of avenging injuries was 
a prívate and perfonal right, exercifed by forcé 
of arms, without any reference to an nmpire, or 
any appeal to a tnagiílrate for decifion. The 
cleareíl proofs of this were produced Note V I . 

2. This praólice fubfifted among the barbarons 
nations after their íettlement in the provinces of 
the Empire which they conquered; and as the 
caufes of diífention among them multiplied, their 
family feuds and private wars became more fre-
quent. Proofs of this occur in their early hif-
torians. Greg. Turón, hift. lib. v i i . c. 2. lib. v i i i . 
c. 18. lib. x. c. 27. and likewife in the codes of 
their laws. It was not only aliowable for the 
relations to avenge the injuries of their family, 
but it was incumbent on them. Thus by the laws 
of the A n g l i and Werini , ad quemcunque here-
ditas terrse pervenerit, ad il lum veítis bellica id 
eíl lorica & ukio proximi, & folatio leudis, debet 
pertinere, tit. v i . § 5. ap. Lindenbr. Leg . Salic. 
tit. 63. L e g . Longob. lib. i i . tit. 14. § 10. 
3. None but gentlemen, or perfons of noble birth, 
had the right of private war. A l l difputes among 
flaves, villani, the inhabitants of towns, and free-
men of inferior condition, were decided in the 
courts of juftice. A l l difputes betvveen gentlemen 
and perfons of inferior rank were terminated in 
the fame manner. The right of private war fup-
pofed nobility of birth, and equality of rank in 

the 
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the contending parties. Beaumanoir Couílumes 
de Beauv. ch. l ix p. 300. Ordon. des Rois de 
France, tom. i i . 395. § xvii . 508. § xv. & c . The 
dignifkd ecclefiafticks likewifc claimed and exer-
cifed the right of prívate war but as it was not 
altogether decent for them to profecute quarrels 
in perfon, advocad or vidames were chofen by the 
feveral monafteries and biíhopricks. Thefe were 
commonly men of high rank and reputation, who 
became the proteélors of the churches and con-
vents by whom they were ele¿led ; efpoufed their 
quarrels, and fought their battles armis omnia 
qufe erant ecclefis viriliter defendebant, et vigi-
lanter protegebant. BruíTel Ufage des Fiefs, tom. i . 
p. 144. Du Cange, voc. advocatus. On many 
occafions, the martial ideas to which ecclefiafticks 
of noble birth were accuílomed, made them forget 
thepaciñck Ipirit of their profefiion, and k d them 
into the field in perfon at the head of their vaífals, 
** fiamma, ferro, C í e d e , poíTeíTiones ecclefiarum 
prselati defendebant." Guido Abbas ap. D u 
Cange, Ib. p. 179.—4. It was not every injury or 
trefpafs that gave a gentleman a title to make 
war upon his adveríary. Atrocious ads of vio-
lence, infuits and aífronts publickly committed, 
were legal a n d permitted motives for taking arms 
againíl the authors of them. Such crimes as are 
now puniíhed capkally in civilized nations, at thaC 
time juftified private hoftilities. Beauman. ch. lix. 
D u Cange DiiTerc. xxix. fur Joinville, p. 331. 
But though the avenging of injuries was the only 
motive that could legally authorife a private war, 

yet 
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yet difputes concerning civil property often gave 
rife to hoftilities, and were terminated by the 
fword. Da Cange DiíTert. p. 332.—5. A U per-
fons prefent when any quarrel arofe, or any aófc 
of violence was committed, were included in the 
war which it occafioned ; for it was fuppofed to 
be imponible for any man in fuch a fituation to 
remain neutral, without taking fide wich one or 
other of the contending parties. Beauman. p. 300. 
—6. A l l the kindred of the two principáis in the 
war were included in it, and obliged to efpoufe 
the quarrel of the chieftain with whom they were 
conneéted, D u Cange, ib, 332. This was founded 
on the maxim of the ancient Germans, " fufcipere 
tam inimicitias feu patris, feu propinqui, quam 
amicitias, necefie eíl i " a maxim natural to all 
rude and fimple nations, among which the form 
of fociety, and poiitical unión, ftrengthen fuch a 
fentiment. The meth. d of afcertaining the de-
gree of affinity which obliged a perfon to take 
part in the quarrel of a kinfman was curious. 
While the church prohibited che marriage of per-
fons withm the feventh degree of aíiinity, the 
vengeance of private war extended as far as this 
abfurd prohibición, and all who had fuch a remote 
conneélion with any of the principáis were in-
volved in the calamities of war. But when the 
church relaxed fomewhat of its rigour, and did 
not extend its prohibition of marrying beyonu the 
fourth degree of affinity, the fame reítriílion took 
place in the conduft of private war Beauman. 
303. D u Cange DiíTert. 33?.—7. A prívate war 

couid 
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could not be carried on between two full brothers, 
becaufe both have the fame common kindred, and 
confequently neither had any perfons bound to 
íland by him againíl the other, in the conteft-, 
but two brothers of the half blood might wage 
war, becaufe each of them has a diftinót kindred. 
Beauman. p. 299.—8. The vaíTals of each prin­
cipal in any prívate war were involved in the con­
teft, becaufe by the feudal maxims they were 
bound to take arms in defence of the chieftain 
of whotn they held, and to aíTift him in every 
quarrel. As foon, therefore, as the feudal tenures 
were introduced, and this artificial conne£lion was 
eílabliíhed between vaíTals and the barón of whom 
they heid, vaíTals carne to be confidered as in the 
fame ftate with relations. Beauman. 303 .—9 . Prí­
vate wars were very frequent for feveral centuries. 
Nothing contributed more to increafe thofe dif-
©rders in government, or to encourage fuch fero-
city of manners as reduced the nations of Europe 
to that wretched ftate which diftinguiíhcd the pe-
riod of hiftory which I am reviewing. Nothing 
was fuch an obftacle to the introdudion of a regu­
lar adminiftration of juftice. Nothing could more 
eífedually difeourage induftry, or retard the pro-
grefs and cuitivation of the arts of peace. Prívate 
wars were carried on with all the deftrudive rage, 
which is to be dreaded from violent refentment 
when armed with forcé, and authorifed by law. Tt 
appears from the ftatutes prohibiting or reftraining 
the exercife of prívate hoftilities, that the invafion 
of the moft barbarous enemy could not be more 

defolatíng 
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defolating to a country, or more fatal to ks inha-
bitants, than thofe inteíline wars. Ordon. tom. i . p. 
701. tom. i i . p. 395. 408. 507, & c . The contení-
porary hiftorians defcribe the excefíes committed in 
profecution of thefe quarrels in fuch terms as ex­
cite aftoniíhment and horror. I íhall mention only 
one paíTage from the hiftory of the Ho ly War, by 
Guibsrt Abbot of Nogent: " Erat eo tempore 
maximis ad invicem hoílilitatibus, totius Franco-
rum regni fada turbado crebra ubiq; latrocinia, 
viarum obfefilo; audiebantur paílim, immo fiebant 
incendia infinita ; nullis praster fola & indómita 
cupiditate exiílentibus cauíis extruebantur praslia ; 
& ut brevi totum claudam, quicquid obtutibus 
cupidorum fubjacebat, nufquam attendendo cujus 
efíet, prsedíe patebat." Gefta Dei per Francos, 
vol. i . p. 482, 

HAVING thus colleóted the chief regulations 
which cuílom had eftabliíhed concerning the right 
and exercife of private war, I íhall enumérate in 
chronological order the various expedients employ-
ed to abolilh or reftrain this fatal cuítom. 1. The 
firíl expedient employed by the civil magiftrate in 
order to fet fome bounds to the violence of private 
revenge, was the fixing by law the fine or compo-
fition to be paid for each different crime. The 
injured perfon was originally the fole judge con­
cerning the nature of the wrong which he had fuf-
fered, the degree of vengeance which he Ihould 
exaót, as well as the fpecies of atonement or re-
paration wkh which he ihould reft fatisfied. Re-

fentmenc 
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fentment became of courfe as implacable as it was 
fierce. It was often a point of honour not to for-
give, ñor to be reconciled. This made it necef-
fary to fix thofe compofitions which make fo great 
a figure in the laws of barbarous nacions. The 
nature of crimes and ofFences was eílimated by the 
magiftrate, and the fum due to the perfon offended 
was afcertained with a minute, and often a whim-
ñcal accuracy. Rotharis, the legiflator of the 
Lombards, who reigned about the middle of the 
feventh century, diícovers his intention both in af-
certaining the compofition to be paid by the oííen-
der, and in increafing its valué ; it is, fays he, that 
the enmity may be extinguiíhed, the profecution 
may ceafe, and peace may be reílored. Leg . Lan-
gob. lib. i . tit. 7. § 10 ,—2 . About the beginning 
of the ninth century, Charlemagne fíruck at the 
root of the evil, and enaóted, " That when any 
perfon had been guilty of a crime, or had com-
mitted an outrage, he íhould immediately fubmit 
to the penance which the church impofed, and 
offer to pay the compofition which the law pre-
fcribed j and i f the injured perfon or his kindrcd 
íhould refufe to accept of this, and prefume to 
avenge themfelves by forcé of arms, their lands 
and properties íhould be forfeited." Capitul. A . D . 
802, edit. Baluz. vol, i . 371.—3. But in this, as 
well as in other rcgulations, the genius of Charle­
magne advanced before the fpirit of his age. The 
ideas of his contemporaries concerning regular 
government were too imperfed, and their man-
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ners too fierce to íubmk to this law. Prívate wars, 
with all the calamities which they occafioned, be-
came more f'requent than ever after the death of 
that great monarch. His fuccefíbrs were unable 
to reítrain them. The church found it neceíTary 
to interpofe. The moft early of thefe interpoñ-
tions now extant, is towards the end of the tenth 
century. In the year 990, feveral biíhops in the 
fouth of France afíembled, and publiílied various 
rcsulations, in order to fet fome bounds to the 
violence and frequency of prívate wars ; i f any 
perfon within their diocefes íhould venture to trani-
grefs, they ordaíned that he íhould be excluded 
from all Chriftian priviieges during his üfe, and be 
denied Chriftian burial after his death. D u Mont 
Corps Dipiomatique, tom. i . p. 41. Thefe, how-
ever, were only partial remedies j and therefore a 
council was heid at Limoges, A . D . 994. The 
bodies of the faints, according to the cuflom of 
thofe ages, were carried thither; and by thefe fa-
cred relicks rnen were exhorted to lay down their 
arms, to extinguiíh their animoíities, and to fwear 
that they would not for the future violare the pub-
lick peace by their private hoftilities. Bouquet 
Recueil des Hiftor. vol. x. p. 49. 147. Several 
other councils iíTued decrees to the fame effecl. D u 
Cange DiíTert. 343.—4. But the authority of coun­
cils, how venerable foever in thofe ages, was not 
fufficient to aboliíh a cuftom which fíattered the 
pride of the nobles, and gratified their favourke 
pafñons. The evil grew fo intolerable, that it be-
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carne neccflary to employ íupernatural means for 
fuppreffing it. A biíhop of Aquitaine, A . D . 
1032, pretended that an ángel had appeared to 
him, and brought him a writing from heaven, en-
joining men to ceafe from their hoftilities, and to 
be reconciled to each other. It was during a fea-
fon of public calamity that he publiíhed this reve-
lation. The minds of men were difpofed to re-
ceive pious impreílions ; and willing to perform 
any thing in order to avert the wrath of heaven. 
A general peace and ceífation from hoftilities took 
place, and continued for feven years j and a refolu-
tion was formed, that no man íhould in times to 
come attack or moleíl his adverfaries during the 
feafons fet apart for celebrating the great feftivals 
of the chiirch, or from the evening of Thurfday 
in each week to the morning of Monday in the 
week enfuing, the intervening days being coníider-
ed as particularly holy, our Lord's Paffion having 
happened on one of thefe days, and hisRefurrec-
tion on another. A change in the difpofitions of 
men fo fudden, and which produced a refolution 
fo unexpecled, was confidered as miraculous ; and 
the refpite from hoftilities which followed upon it, 
was called ^he Truce of God, Glaber. Rodulphus 
Hiftor. lib, v. ap. Bouquet. vol. x. p. 59. This, 
from being a regulation or concert in one king-
dom, became a general law m Chriílendom, and 
was confirmed by the authority of the Pope, and 
the violaters were fubjeóled to the penalty of ex-
communicatíon. Corpus Jur. Canon. Decretal, 
lib. i . tit, 34,c. í . D u Cange GloíTar. voc. Treuga, 
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A h aél of the council of Toukijcs in Rouñillon. 
A . D . X041, containing all the ílípulations re-
quired by the truce of God, publiíhed by Dom 
de Vic & Dom Vaifette Hift. de Languedoc, tom. i i . 
Preuves, p. 206. A ceíTation From hoílilities du-
ring three complete days in every week, allowed 
fuch a conñderabie fpace for the paffions of the 
antagonifts to cool, and for the people to enjoy a 
refpue from the calámities of war, as well as to 
fcake meafureis for their own fecuíityj thar, if this 
truce of God had been exaólly obferved, it muí l 
have gone far towards putting an end to privafó 
wars. This, however, feems not to have been the 
cale, the nobles, difregarding the truce, profecutéd 
their quarrels without interruption as formerly. 
Qua nimirum tempeílate, univerfe provincia adeo 
devaílationis continua importunitate inquietantur, 
U t ne ipfa, pro obfervatione divinas pacis, profefík 
facramenta cuílodiantur. Abbas Ufpergeníis apud 
Datt de pace imperii publica, p. 13. N0 35. The 
violent fpirit of the ñobility could not be reftrained 
by any engagements. The complaints of this were 
frequent and biíhops, in order to compel them 
to renew their vows and promifes of ceafing from 
their private wars, were obliged to enjoin their 
clergy to fufpend the performance of divine fef-
vice, and the exercife of any religious funftion 
within the pariíhes of fuch as were refraftory and 
obftinace. Hi í l . de Langued. par D D . de Vic . 6c 
Vaifette, tom. i i . Preuves, p. 118.-—5. The peo­
ple, eager to obtain relicf from their fiiffefiings, 
called in a fecond time a pretended revelation to 
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their aid. Toyards the end of thc twelfth century, 
a carpenter in Guienne gaye out, that Jeíus Chrlfl-, 
together with the bleíTed Virgin, had ^Ópeareíl to 
him, and having cornmanded mm to exhórt man-
kind to peace, had given him, as a proof of hfs 
miíTion, an image of the Virgin holding her fon 
in her arms, with this inlcriptian, Lamb of Gody 
who takejl away the fins of the world, ¿tve us peace. 
This low fanatick addrcfíed hiaifelf to an ignorant 
age, prone to credit what was marvellous. He 
was received as an infpired meíTenger of God. 
Many prelates and barons aíTcmbled at Puy, and 
tpok an oath, not only to make peace with all 
their own enemies, but to attack íuch as rcfufcd 
to lay down their arms, and to be reconcilcd to 
their enemies. They formed an afibciation for this 
purpofe, and aíTumed the honourable ñame of íbe 
Brotherhood of God. Robertus de Monte Michaele 
ap. M . de Lauriere Pref. tom. i . Ordon. p, 29. 
But the infíuehce of this fuperílitious terror or de-
votion was not of 10112: contiqüarice,—o. The civil 
magiftrate was obliged to cxert his authority in 
order to check a cuílom which threatened the dif-
Ibkuion of government. Philip Auguftus, as fome 
imagine, or St. Louis, as is more probable, pub-
lifhed an ordonance, A . D . 1245, prohibiring any 
perfon to commence hoílilities againft the friends 
and vaffais of his adverfary, until forty days after 
the commilnon of the crime or offence which .g;ave 
'rife to the quarrel deciaring, that if any ̂ man 
prefumed to tranfgrefs this ílatute, he lliofííd be 
confidered as guilty of a breach of the publick 
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|3eace, and be tried and puniflicd by thejudge or-
dinary as a traicor, Ordon. tom. i . p, 56. This 
was called the Roya! Trucey and afforded time for 
the violence of refentment to fubfide, as wcll as 
leifure for the good offices of fuch as wcre willing 
to compofe the differcnce, The happy efifeéts of 
this regulación feem to have been confiderable, i f 
we may judge from the folicitude of fucceeding 
monarchs to cnforce it —7. In order to reftrain 
the exercife of privare war ñill farther, Philip the 
Fair, towards the cloíe of the fame century, A . D , 
1296, publifhei an ordonance commanding all 
prívate hoftilities to ceafe, while he was cngaged 
in war againfí: the enemies of the ílate. Ordon, 
tom. i , p. 328. 390. This regulanon} whichfeems 
to be almoíl effential to the exiftence and prefer-
vation of fociety, was often renewed by his fuccef-
fors, and being enforced by the regal authority, 
preved a confiderable check to the deftruéUve con-
tefts of the nobles, Both thefe regulations, intro-
duced firft in France, wcre adopted by the other 
nations of Europe.—8. The evil, howevcr, was 
fo invetérate, that it did not yield to all thefe re­
medies. N o fooner was publick peace eftabliíhed 
in any kingdom, than the b$rons renewed thelr 
prívate hoftilities. They not only ftruggled to 
maintain this pernicious right, but to fe cu re the 
exercife of it without any reílraint. Upon the 
death of Philip the Fair, the nobles of different 
provinces in France formed aíTociations, and pre-
fenteá remonftrances to his fucceíTor, demanding 
the repeal of feveral laws, by which he had abridg-
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cd the privileges of their order. Among thefe, 
the right of prívate war is always mentioned as 
one of the moít valuable-, and they claim, that the 
reñraint impofed by the truce of God, the royal 
truce, as wcll as that arifing from the ordonance of 
the year 1296, íhould be taken off. In fome in-
ílances, the two fons of Philip, who mounted the 
throne fucceflively, eluded their demands ; in 
others, they were obliged to make conceíTions. 
Ordon. tom. i . p. 551. 557. 561. 573. The ordo-
nances to which I here refer, are of fuch length 
that I cannot infert them, but they are extremely 
curious, and may be peculiarly inítruólive to an 
Englifh reader, as they throw confiderable light on 
that period of Engliíh hiftory, in which the at-
teinpts to circumfcribe the rcgal prerogative were 
carried on, not by the people ftruggling for liber-
ty, but by the nobles contending for power. It 
is not neceíTary to produce any evidence of the 
continuance and frequency of private wars under 
the fuccefíbrs of Philip the Fair.— g. A praftice 
Ibmewhat fimilar to the royal truce was intro-
duced, in order to ftrengthen and extend it. Bonds 
of affuranee, or mutual fecurity, were demanded 
from the parties at variance, by which they obliged 
themfelves to abftain from all hoítilities, eitherdu-
ring a time mentioned in the bond, or for ever; and 
became fubjeót to heavy penalties, i f they violated 
this obligation. Thefe bonds were fometimes 
granted voluntarily, but more frequently exafted 
by the authority of the civil magiílrate. Upon a 
petition from the party who felt himfelf weakeít, 

the 



P R O O F S A N D I L L U S T R A T I O N S . 341 

the magiílrate fummoned his adverfary to appear 
in courc, and obliged him to give a bond of aíTu-
rancc. I?, after that, he committed any farther 
hoftilicies, he became fübjéft to all the pcnalties of 
treaibn. This reftraint on prívate war was knowa 
in the age of Se. Louis. EílabliíTemens, liv. i . c. 
28. It was frequent in Bretagne ; and what is 
very remarkable, luch bonds of aíTurance were 
given muiually between vafíals and the lord of 
whotn they held. Oliver de CiiíTon grants one to 
the Duke of Bretagne, his fovereign. Morice M e m . 
pour fervir de preuves á l'hift. de Bret. tom. i . 
p. 846. i i . p. 371. Many examples of bonds of af-
furanee in other provinces of France are collefted 
by Brufíel. tom. i i . p. 856. The nobles of Bur-
gundy remonftrated againíl this pra¿lice, and ob-
tained exemption from it as an cncroachment on 
the privileges of their order. Ordon. tom. i . p. 
558, This mode of fecuriry was firíl introduced 
ín cities, and the good effefts of it having been 
felt there, was extended to the nobles. See Note 
XVI .—10. The calamities occafioned by private 
wars became at fome times fo intolerable, that the 
nobles entered into voluntary afíociations, binding 
themfelyes to refer ali matters in difpute, whether 
poncerning civil property, or points of honour, to 
the determination of the majority of the afíbeiates. 
Morice Mem. pour fervir de preuves á l'hift. de Bret. 
tom. i i . p. 728.—• 11. But all thefe expedients prov-
ing inefFectual, Charles V I . A . D . 1413, iíTued an 
ordopance exprefsly prohibiting private wars on 
any pretext whatfoever, wiíh power to the judge 

Z 3 ordinary 



342 P R O O F S A N D VL L U S T R A T I O N S . 

ordinary to compcl all peifons to comply with thí,3 
í n j n n ' iion, and to punifh luch as fliould prove re-
fraétory or di ob -dient, by impriíbning their per-
fons, feizing thtir goo(is, and appointing tiie officers 
of juñice, Mangeurs & Gafíeurs, to hve at free quar-
ters on their eílate. If thofe who vvere difobedient 
to this edicl could not be perlonally arreftcd, he 
appointed their friends and vaffais to be feized, 
and detained untilthey gave furety for keepingthe 
peace and he aboliílied all laws, cuíloms, or pri-
vileges which might be pleaded in oppoíition to 
this ordonance. Ordon. tom. x. p. 138. How 
flow is the progrefs of reaíon and of civil order ! 
Regulations which to us appear fo equitable, ob-
vious, and fimpk, required the efforts of civil and 
ecclefiaftical authorityvduring ieveral centuries, to 
introduce and eftabliíh them. Even poíterior to 
this period, Louis X I . was obliged to aboliíh prí­
vate wars in Dauphiné, by a particular edicfV, A . D . 
1451. D u Cange diliert. p. 348. 

THÍS note would fwell to a difproportional bulk, 
i f I fhould artempt to inquire with the fame mi­
nute attention into the progrefs of this pernicious 
cuílom in the other countries of Europe. In Eng-
land, the ideas of the Saxons concerning perfonal 
revenge, the right of private wars, and the com-
poíkion due to the party offended, feem to have 
been much the fame with thofe which prevailed 
pn the Continent. The law of Ina de VindicantibuSy 
in the eighth century, Lamb. p. 3 ; thofe of E d -
rnund in the tenth century, de homicidio, Lamb. 
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p. 72. & ¿/f mimicitufi p. 76 and thofe of Edward 
the ConfeíTor, in the eleventh century, de tempori-
hus & diebus pacis, or Treuga Dei , Lamb. p* 126, 
are perfeólly fimilar to the ordonances of the French 
Kings chcir comemporaries. T"he lav/s of Edward, 
de pace regís, are l l i i l more explicit than thofe of 
the French Monarchs, and, by fcveral provifions 
in chem, difcover that a more perfed; pólice was 
efiabli hed in England at rhat period. Lambard. 
p. I 2S'. fol. verf. Even after the conqueft, prívate 
wars, and the regulations for preventing them, 
were not alrogether unknovvn, as appears from 
Madox Formulare Anglicanum, N ^ C X L V . and 
from che extraéis from Domefday Book, publiílied 
by Gale Scriptores hiñ:. Brican. p 759. 7 77. The 
weli known claufc in the forra of an Engliíh in-
diélment, which, as an aggravation of the crimi-
nal's guilt, mentions his having afTaulted a perlón, 
who was in the peace of God and of the Kmg, 
feems to be borrowed from the Treuga or Fax Dei 
and the Fax Regis which í have explamed. But 
afcer the conqueft, the mention of prívate Yv'ars 
among the nobility, occurs more rarely in the 
Engliíh hiftory, than in that of any other Euro-
pean narion, and no laws concerning them are to 
be found in the body of their ftatutes. Such a 
change in their own manners, and fuch a variation 
from thofe of their neighbours, is remarkable, Is 
it to be aícribed to the extracrdinary powcr that 
Wil l iam the Norman acquired by right of conqueft,. 
and tranfmitted to his fucceífors, which rendered 
the execution of juítice more vigoróos and deci-
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five, and the jurifüiílion of the King's court more 
•extenfive than under ths Monarchs on the Con-
tinent ? Or, was it owing to the íettiement of the 
Normans \n Englandj who having never adopted 
the praclice of prívate war in their own country, 
aboliíiied ic in the kingdom which they conquered ? 
It is aífcrted in an ordonance of John King of 
France, that in all times pafh, perfons of every rank 
in Normandy have been prohibited to wage prívate 
war, and the praflice has been deemed unlawful. 
Ordon. tom. i i . p. 407. íf this fací v/ere certain, 
k would go far towards explaining the peculiarity 
which I have mentioned. But as there are fome 
Engíiíh Aéls of Parliarpent, which, according tothe 
remark of the learned author of the Obfervations on, 
the Statutes_, chiefly the more amienta recite falfe-
hoods, it may be added, that this is not peculiar to 
the iavvs of that country. Notwithftanding the 
pofitive affertion contained in this pubiick law of 
France, there is good reafon for confidering it as a, , 
íiatute which recites a falfehood. This, however, 
is not the place for difcuffing that point. It is an 
inquiry not unworthy the curiofiiy of an Engliíli 
antiquary. 

IN Cañile, the pernicious pra.¿Í!ce of privare war 
prevailed, and was authorized by the cuftoms and 
law of the kingdom. Leges Tauri , tit. 7 b. cum 
commentario An;on. Gomezii, p. 551. A s the 
páftiliari nobles were no lefs turbulent than power-
fyj, their quarrels and hoílilities involved their 
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country in many calamities. Innumerable proofs 
of this occur in Mariana. In Aragón, the right 
of private revenge was likewife authorized by law; 
exercifed in its ful] extent, and accompanied with 
the fame unhappy confequences. Hieron. Blanca 
Comment. de rebus Arag. ap. Schotti. Hifpan. 
iiluftrat. vol. i i i . p. 733. Lex Jacobi I. A . D , 1247. 
Fueros & Obfervancias del Reyno de Aragón, l ib. 
ix. p. 182. Several confederacies between the 
Kings of Aragón and their nobles, for the refto-
ring of peace, founded on the truce of God, are 
ílill extant. Petr. de Marca. Marca five Limes Hi f -
panic. A p p . 1303, 1388, 1428. As early as the 
year 1165, we find a combination of the King and 
court of Aragón, in order to abolifh the right of 
prívate war, and to punifh thofe who prefumed to 
claim that privilege. Anales de Aragón por Z u ­
rita, vol . i . p. 73. But the evil was fo invetérate, 
that as late as A . D . 1519, Charles V . was obliged 
to publifh a law enforcing all former regulations 
tending to fupprefs thi§ pradice. Fueros & Ü b -
fervanc. lib. ix. 183. b, 

THE Lombards, and other northern nations who 
Jetrled in ítaly, introduced the fame maxims con-
cerning the right of revenge into that country, and 
thefe were foílowed by the fame efFefts. As the 
progrefs of the evil was perfeftly limilar to what 
happened in France, the expedients employed to 
check its career, or fq extírpate it finaliy, refem-
bled thofe which I have enumerated. Murat. Ant . 
| tal. vol. i i . p. 306. 
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IM Germany the difordcrs and calamities occa-

fioned by the nght of prívate war were greater 
and more intolerable than in any other country of 
Europe. The Imperial authority vvas fo much 
ílaaken and enfcebled by the violence of the civjl 
wars, excited by the contefts between the Fopes 
and the Ernperors of the Franconian and Suabian 
Unes, that not only the nobility but the cracs 
acquired almoft independent povver, and fcorned 
all fubordination and obcdience to the laws. I he 
frequency of thefc faid¿eXíX prívate v/ars, are often 
mentioned in the Germán Annals, and the fatal 
efíefís of them are moft pathetiealiy dcfcribtd, 
Datr, de pace Imper. pub. lib. i . cap. v. n". 30. 
& paffim, The Germans early adopted the Treuga 
Deí, which was firíl eftabliíhed in France. This, 
hov»ever? proved but a temporary and ineffeíiual 
remedy. The diforders multiplied fo faft, and 
grew fo enprmous, that they threafened the diííb-
lution of f^cíety, and compelled the Germans to 
have recourfe to the only remedy of the evil, viz. 
an abfolute prohibition of prívate wars. The 
Emperor, Wil l iam, publifhed his edid to this 
purpofe, A . D . 1255, an hundred and fixty years 
previous to the ordonance of Charles V I . in 
France. Datt, lib. i . cap. 4 . n0. 20. But neither 
he ñor his fuccpíTors had authority to lecure the 
obíervanee of it. This gave rife to a praólice in 
Germany, which conveys to us a ílriking idea 
both of the intolerable calamities occafioned by 
prívate wars, and of the feebienefs of government 
during the twelfth and thirteenth centuries. The 
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pities and nobles entered inco alliances and afib-
ciations, by which they bound themfelvcs to main-
tain the public peace, and to make war on fuch 
as íliould violare it. 1 his vvas the origin of the 
league of the Rhine, of Suabia, and of many 
fmaller confederacies dillinguiíhcd by varióos 
ñames. The rife, progrefs, and bcneficial eífeóls 
of thefe aíTociations are traced by Date with great 
aecuracy. Whatever degree of publick pcace, or 
of regular adminiftration was preferved in the 
limpire from the beginning of the twelfth century 
Sto the clofe of the fifteenth, Germany owes 10 
thefe leagues, During that period, polideal order5 
reipeCt for the laws, together with the equal ad­
miniftration of juílice, made confiderable progrefs 
in Germany, But the final and perpetual abo-
lition of the right of prívate war was ñor accom-
plifhed until A . D . 1495. The Imperial authoricy 
was by that time more firmly ellabliíhed, the ideas 
of men with refpe£l to government and fubor-
dination were become more juft. That barbarous 
and pernicious privilege which the nobles had fo 
long poílefied, was deciared to be incompatible 
with the happinefs and exiílence of focicty. In 
order to termínate any differences which migh't 
arife among the various members of the Germán¡ck 
body, the Imperial chamber was inftituted with 
fupreme jurifdiclion, to judge without appeal in 
cvery queftion brought before it. That court has 
fubüíled fince that period, forming a very refpedt-
able tribunal, of eíTential importance in the Ger­

mán 
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man conftitution. Datt, Ijb. i i i , iv, v. PfefFel 
Abregé de l'Hiíloire du Droit, &c . p . 556. 

N O T E X X I I . SECT. Í. p. 67. [ Y ] . 

IT would be tedious and of little ufe to enu­
mérate the various modes of appealing to the 
juílice of God, which fuperñition introduced du-
ring the ages of ignorance, I fhall mention only 
one, becaufe we have an account of it in a pla-
citum or trial in the prefence of Charlemagne, 
from which we may learn the imperfect manner 
in which juílice was adminiílered even during his 
reign. ín the year 775, a conteft arofe between 
the bifhop of París and the abbot of St. Denys, 
concerning the property of a fmall abbey. Each 
of them exhibited deeds and recordsj in order to 
prove the right to be in them. ínftead of trying 
the authenticity, or confidering the import of 
the fe, the point was referred to the Judidum crucis» 
Each produced a perfon, who, during the cele-
bration of mafs, fíood before the crols with his 
arms expanded ; and he whofe reprefentacive firft 
became weary, and altered his pofturc, loíl the 
caufe. The perfon employed by the biíliop oa 
this occañon had lefs ílrength or lefs fpiric than 
his adverfary, and the queftion was decided in 
favour of the abbot. Mabillon de re Diplomar, 
l ib. v i . p. 498. If a Prince fo enlightened as 
Charlemagne countenanced fuch an ablurd mode 
of decifion, it is no wonder that ctkcr monarchs 

fhould 
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íhould tolérate it fo long. M . de Montefquieu 
has treated of the trial by judicial combat at con-
íiderable length. The two talents which diftin-
gnifh that iliuftrious author, induñry in tracing 
all the circumílances of ancient and obícure infti-
tutions, and fagacity in penetrating into the caufes 
and principies which contributed to eílabliíh them, 
are equally confpicuous in his obíervations on this 
íubjeft. T o thefe I refer the reader, as they con-
tain moíl of the principies by which I have endea-
voured to explain this pradice. De l'Efprit des 
L o i x , lib. xxvii i . í t feems to be probable from 
the remarks of M . de Montefquieu, as weii ass 
from the fads produced by Muratori, tom. i i i . 
Dillert. xxxviii , that the appeals to the juílice of 
God by the experiments with fire and water, & c . 
were pra¿lifed by the people who fettled in the 
different provinces of the Román Empire, before 
they had recourfe to the judicial combat. The 
judicial combat, however, was the moíl ancient 
mode of terminating any controverfy among the 
barbarous nations in their original fettlements. 
This is evident from Velleius Patercuius, lib. i i . 
c. 118. who informs us, that all queítions which 
were decided among the Romans by legal trial, 
were termina red among the Germans by arms. 
The fame thing appears in the ancient laws and 
cuñoms of the Swedes, quoted by Jo. O. Stiern-
hoók de jure Sueonum 8c Gotliorurn vetuño, 4to, 
Holmiae 1682, l ib. i . c. 7. It is probable that 
when the various tribes which inyaded the E m -

pire 



3SO P R O O F S A N D I L L U S T R A T I O N S . 
pire werc converted ro Chriñianiiy, their ancient 
cuñom oí allowing judicial combats appeared fo 
glaringly rep ^nant to the precepts of religión, 
that, for íbme time, it was aboliflied, and by de-
grees, íeveral circiunll anees whieh í have mention-
ed, led thcm to relunie it. 

IT feems like-vife to be probable from a law 
quoted by Stiernhoók. iñ the treatile whieh I have 
mentioned, that the judicial combar was originally 
permitted, in order to determine points refpecling 
the perfonal charaéler, or reputation of individuáis, 
and was afterwards extended not only to criminal 
cafes, but to queftions eoncerning property. The 
words of the law are, ¥ if any man íhall fay to 
another thefc reproachful words, " you are, not a 
" man equal to other men," or, ** you have not 
" the heart of a man," and the other íhall reply, 
*' I arri a man as good as you.'* Let them meec 
on the highway. If he who firíl gave offence ap-
pear, and the perfon oíFcndtd abfent himfelf, let 
the latter be deemed worfe than he was called j 
let him not be admitted to give evidence in judg-
ment either for man or woman, and let him not 
have the privilege of making a teílament. í f the 
perfon oífended appear, and he who gave the 
offence be abfent, let him cali upon the ctheí* 
thrice with a loud voice, and make a mark upon 
the earth, and then let him who abfented himfelf 
be deemed infamous, becaufe he uttered words 
whieh he durft not fupport, If both íhall appear 

properly 
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properly arrvicd, and the perfon oífended fhall f-dl 
in the conibat. Ice a half compenlation be paid 
for his death. But i f the perfon who gave the 
oííence íháfl fall, let it be. imputed to his own 
raíhnefs. Thté peculance of his tongue hath been 
fatal to him. Let him lie in the íkld without 
any compenfation being demanded for his death." 
Lex Uplandica ap. Stiern. p. 76 . Martial people 
were extremely delicate with rcfpeíl to every thing 
that afFeded their reputation as foldiers, By the 
laws of the Salians, i f any man called another a 
hare^ or aecufed him of having left his íhield in 
the field of battle, he was ordained co pay a large 
fine. Leg . Sal. tit. xxxii . § 4. 6. By the law 
of the Lombards, i f any one| called another 
arga, i . e. a good for nothing fellow, he might 
immediately challenge him to combat. Leg . L o n -
gob. lib. i . tit. v. § 1. By the law of the Sa­
lians, i f ene called another cemíus, a term of 
reproach equivalent to arga, he was bound to 
pay a very high fine. T i t . xxxi i . § 1. Paulus 
Diaconus relates the violent impreffion which chis 
reproachful exprefllon made upnn one óf his coun-
trymen, and the fatal eíFeds with which it was 
attended. De geítis Longobard. lib. v i . c. 24 , 
Thus the ideas concerning the point of honour, 
which we are apt to confider as a modern refine-
ment, as well as the praélice of dueliing, to which 
it gave rife, are derived from the notions of our 
anceftors, while in a ílate of fociety very iittle 
improved. 

A s 
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As M . de Montefquieu's view of this fubjeót: 
did not lead him to confider every circumílance 
relative to judicial combats, I íhall mention fome 
particular fads necefiary for the iiiuílration of 
what I have íaid witíi refpedt to them. A remark-
able inftance occurs of the deciíion of an abftraít 
point of lavv by combat. A queílion arofe in the 
tenth century concerning the right of reprefentation^ 
which vvas not then fixcd, though now univerfally 
eftabliíhed in every part of Europe. " It was a 
matter of doubt and difpute (faith the hiftorian)^ 
whether the fons of a fon ought to be reckoned 
among the children of the family, and fucceed 
equally with their úneles, i f their father happened 
to die while their grandfather was alive, A n 
afiembly was cailed to delibérate on this point, 
and it was the general opinión that it ought to be 
remitted to the examination and decifion of judges. 
But the Emperor following a better courfe, and 
deíirous of dealing honourably with his people 
and nobles, appointed the matter to be decided by 
battle betwcen tvvo champions. Pie who appeared 
In behalf of the right of children to reprefent 
their deceafed father was viótorious ; and it was 
eftablifhed, by a perpetual decree, that they íhould 
hereafter íhare in the inheritance together with 
their úneles." Wittickindus Gorbeinfis, Ufa. Annal . 
ap. M . de Lauriere Pref. Ordon, vol, i . p, xxxiii . 
If we can fuppofe the caprice of folly to lead men 
to any adtion more extravagant than this of fet-
tling a point in law by combat, u muíl be that of 

7 referring 
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referring the truth or falfehood of a religious opi­
nión to be decided in the íame manner. T o the 
difgrace of human reaíbn, it has been capable even 
of this extravagance, A queílion was agitated in 
Spain in the eleventh centuiy, whether the M u -
farabic Liturgy and ritual which had been uíed 
in the churches of Spain, or that approved of by 
the See of Rome, which difícred in many parti-
culars from the other, contained the form of 
woríhip moíl acceptable to the Deity. The Spa-
niards contended zealouíly for the ritual of their 
anceftors. The Popes urged them to receive that 
to which they had given their infallible lanólion. 
A vioient conteíl arofe. The nobles propoífed tó 
decide the controverfy by the fword. The K i n g 
approved of this method of decifion. T w o 
knights in complete armour entered the lifts. John 
Ruysde Matanca, the champion of the Mufarabic 
Li turgy, was viétorious. But the Queen and 
Archbiíhop of Toledo, who favoured the other 
form, infifted on having the matter fubmitted to 
another trial, and had intereíl enough to prevaií 
in a requeíl, inconfiftent with the iaws of combar, 
which being confidered as an appeal to God, the 
deciíion ought to have been acquiefced in as final. 
A great fire was kindled. A copy of each Liturgy 
was caft into the flames. í t was agreed that the 
book which ftood this proof, and remained un-
touched, íhould be received in all the churches 
of Spain. The Mufarabic Liturgy triumphed 
likewife in this trial, and if we may beiieve Rodé-

Voi i . I. A a rjgo 
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rigo de Toledo, remained unhurt by the fire^hen 
the other was reduced to aíhes. The Qiieen and 
Archbiíhop had power or art íufikient to elude 
this deciíion alio, and the ufe of the Mufarabic 
fonn of devolion was permitted only in certain 
churches. A determination no lefs extraordinary 
than the whole tranfaótion. Rodr. de Toledo, 
quoted by P . Orleans, Hift . de Revol. d'Efpagne, 
tom. i , p. 217. Mariana, lib. i . c. 18. vol . i . 
p. 278,—A remarkable proof of the general ufe 
of trial by combat, and of the pnedileótion for 
that mode of deciíion oceurs in the laws of the 
Lombards. It was a cuílom in the middle ages, 
that any perfon might chufe the law to which he 
would be fubjefted and by the preferiptions of 
that law he was obliged to regúlate his tranf-
aótions, without being bound to comply with any 
praélice authorized by other codes of law. Per-
fons who had fubjeóled themfelves to the Román 
law, and adhered to the ancient jurifprudence, 
as far as any knowledge of it was retáined in thofe 
ages of ignorance, were exempted from paying 
any regard to the forms of proceedings eftabliíhed 
by the laws of the Burgundians, Lombards, and 
other barbarous people. But the Emperor Otho, 
in direft contradiddon to this received maxim, 
ordained, " That all perfons, under whatever law 
they lived, even although it were the Román law, 
íliould be bound to conform to the edióts con-
cerning the trial by combat." Leg . Longob. 
lib. i i . tit. 55. § 38. While the judicial combat 
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fubfiñed, proof by charters, contraóls, or other 
deeds, became ineiTeíSlual; and even this fpecies 
of evidence, calculated to render the procetdings 
of courts certain and deciíive, was eluded. When 
a charter or other inftrument was produced by one 
of the parties, his opponent might challenge i " , 
affirm that it was falfe and forged, and ofíer to 
prove this by combat. i-eg- l-ongob. ib. § 3 4 . 
It is true, that arnong the reafons enuinerared by 
Beaumanoir, on account of which judges might 
refufe to permit a trial by combat, one is, " Tf the 
point in conteíl: can be clearly proved or alcertain-
ed by other evidence." Coníl. de Beauv. ch. B'íl 
p. 3 2 3 . But that regulation removed che evii on-
ly a fingle í lep. For the party who lu ípeÓLed that 
a witnefs was about to depofe in a manner un-
favourable to his caufe, might accufe him of being 
fuborned, give him the lie, and challenge him to 
combat •, i f the witnefs was vanquiílied in battle, 
ño other evidence was admitt: d, and the paríy 
by whom he was íummoned to appear loít his 
caufe. Leg. Baivar. tit. 16. § 2. L e g . Burgund. 
tit. 4 5 . Beauman. ch. 61. p. 315. The rrafon 
siven for obli^ino; a witnefs to accépt of a deñ-
anee, and to defend himfélf by combat, is remark-
able, and contains the fame idea Vv'hich is ílill the 
foundation of what is called the point of honoun; 
*' for it is juíV, that i f any one afíirms that he per-
ftélly knovvs the truth of any thing, and offers to 
give oath upon it, that he íliould not hefitate-tó 
maintain the veracity of his afíirmation in combat.'* 
Leg . Bnrgund. tit, 45 . 
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THAT the tiial by judicial combat was efta-
bliíhed in every country of Europe, is a fa6t well 
known, and requires no proof. That this mode 
of decifion was frequent, appears not only from 
the codes of ancient laws which eftabliíhed it, but 
from the earlieft writers concerning the praftice of 
law in the different nations of Europe. They 
treat of this cuílom at great length; they enu­
mérate the regulations concerning it with minute 
accuracy and explain them with much folicitude. 
It made a capital and extenfive article in jurif-
prudence. There is not any one fubjedl in their 
fyílem of law which Beaumanoir, Defontaines, or 
the compilers of the Affifes de Jerufalem feem to 
have coníidered as of greater importance; and 
none on which they have beítowed fo much atten-
tion. The fame obfervation will hold with refpedt 
to the early authors of other nations. It appears 
from Madox, that triáis of this kind were fo fre­
quent in England, that fines, paid on thefe occa-
fions, made no inconfiderable branch of the King's 
revenue. Hift . of the Excheq. vol . i . p. 349. A 
very curious account of a judicial combat between 
Mefire Robert de Beaumanoir, and Mefire Fierre 
Tournemine, in prefence of the duke of Bretagne, 
A . D . 1385, is publifhed by Morice M e m . pour 
fervir de preuves á l'hiíl. de Bretagne, tom. i i . 
p. 498. A l l the formalities obferved in fuch ex-
traordinary proceedings are there defcribed more 
minutely, than in any ancient monument which I 
have had an oppommity of confidering. Tour­
nemine was accufed by Beaumanoir of having 

murdered 
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murdered his brother. The former was vanqui íh-
cd, but was faved from being hanged upon the 
fpot, by the generous interceffion of his antagoniíl. 
A good account of the origin of the laws concern-
ing judicial combat, is publiíhed in the hiftory of 
Pavía, by Bernardo Sacci, lib. ix. c. 8. in Graev. 
Thef. Antiquit. Ital. vol. i i i . 743. 

THIS mode of trial was fo acceptabie, that e o 
clefiafticks, notwithftanding the prohibitions of the 
church, were conílrained not only to connive at 
the pradice, but to authorize it. A remarkable 
inftance of this is produced by Pafquier Recher-
ches, l ib. iv. ch. i . p. 350. The abbot Wi t t ik in-
dus, whofe words I have produced in this note, 
confidered the determination of a point in law by 
combat, as the beíl and moíl honourable mode of 
deciñon. In the year 978, a judicial combat was 
fought in the prefence of the Emperor Henry. The 
archbiíhop Aldebert advifed him to termínate a 
contefb which had arifen between two noblemen of 
his court, by this mode of decifion. The van-
quiíhed combacant, though a perfon of high rank, 
was beheaded on the fpot. Chronic. Ditmari Epifc. v 
Meríb . chez Bouquet Recueil des Hift . tom. x. 
p. 121. Queftions concerning the property of 
churches and monafteries, were decided by com­
bat. In the year 96?, a controverfy concerning 
the church of St. Medard, whether it belonged to 
the abbey of Beaulieu, was terminated by judicial 
combat. Bouquet Recueil des Hift. tom. ix. p. 
729. Ibid. p. 612, &c . The Emperor Henry I. 

A a 3 declares. 
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declares, that this law avithorizing the pra»5lice of 
juuiciai combats, was cn;iCled with conlent and ap-
plauíc of üiany faitlilul biíliops. Ibid p. 231. SQ 
remaikably did the martial ideas of dioíe ages pre­
valí over the genius and rnaxims of the canon 
law, which in other inílances had fuch credit and 
authority with ecclefiaílicks. A judicial combat 
was appointed in Spain, by Charles V . A . D . 1522. 
The combatants fought in the Emperor's prefence, 
and the battle was conducled with all the rites 
prefcribed by the ancient laws of chivalry. The 
whole tranfaélion is defcribed at great length by 
Pontus Heuterus Rer. Auílriac. lib. vi i i . c. 17. 
p , 205. 

THE lafl inílance which occurs in the hiítory of 
France, of a judicial combat authorized by the 
magiílrate, was the famous one between M . Jarnac 
and M . de la Chaiílaignerie, A . D . 1547. A trial 
by combat was appointed in England, A . D . 1571, 
under the infpeftion of the judges in the court of 
Common Pleas and though k was not carried to 
the fame extremity with the former, Quieen hl iza-
beth having interpofed her autxHority, and enjoined 
the parties to compound the matter, yet in orderto 
preícrve their honour, the lifts were marked out, 
and ali the fürms previous to the combat were ob-
ferved with much ceremony. Spelrn. GloíT. voc. 
Campus, p. 103. In the year 163 1, a judicial com^ 
bat was appointed between Donald Lord Rea, and 
David Ramfay, Efq; by the authority of the Lord 

;nftable, and Ear l Marílial cf Englancij but 
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thatquarrel likewiíe terminated without bloodílied, 
being accommodated by Charles I. Another in-
ftance occurs feven years later. Ruíhworth in Ob-
fervations on the Statutes, & c . p. 266. 

N O T E X X Í I Í . SJZCT. I. p. 74. [ Z l . 

THE text contains the great outlines which mark 
the courfe of prívate and public jurifdiélion ir, che 
feveral nations of Eniope. 1 íhall here follow 
more minutely the various íleps of this progrefs, 
as the matter is curious and important enough to 
nierit this attention. The payment of a fine by 
way of fatisfaólion to the perfon or family injured, 
was the firíl device of a rude people, in order to 
check the career of private refentment, and to cx-
tinguifh thofc faid¿e, or deadly feuds which were 
proíecuted among them with the utmoft violence. 
This cuílom may be traced back to the ancient 
Germans, Tacit. de Morib. Germ. c. 21. and prc-
vailed among other uncivilized nations. Many ex-
amples of this are collected by the ingenious and 
learned author of Hiftorical Law-Tra6ls, vol. i . 
p. 41. Thefe. fines were afcertained and levied in 
three difíerent manners. A t íirft they were fettled 
by voluntary agreement between the parties at va­
ri anee. When their rage began to fubíide, and 
they felt the bad effeets of their continuing in en-
mity, they carne to terms of concord, and the íauf-
faólion made was called a compofition^ implying that 
jt was fixed by mutual conlent. De l'Efprit des 
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L o i x , l ib. xxx. c. 19. It is apparcnt fromíbme of 
the more ancient codes of laws, thát when thefe 
were compiled, matters ftill remained in that fimple 
ftate. In certain cafes, the perfon who had com-
niitted an offence, was left expoíed to the refent-
menr of thofe whom he had injured, until he fliould 
recover their favour, quoquo modo potueric. Lex 
Frifion. t i r . ' n . § 1. The next mode of levying 
thefe fines was by the fentence of arbiters. A n 
arbiter is called in the Regiam majeftatem amica-
bilis compofitor, lib. x i . c. 4. § 10. H e could eíli-
mate the degr^e of offence with more impartiality 
than the parties interefted, and determine with 
greater equity what fatisfaótion ought to be de-
manded. It is difficult to bring an authentic proof 
pf a cuílom previous to the records preferved in 
any nation of Europe. But one of the Formula 
Andegavenfes compiled in the fixth century, feems 
to alinde to a traniaótion carried on not by the au-
thority of a judge, but by the mediation of arbi­
ters. Bouquet Recueil des Hiftor. tom. iv. p. 566. 
But as an arbiter wanted authority to enforce his 
decifions, judges were appointed with compulfive 
power to oblige both parties to acquiefce in their 
decifions. Previous to this laft ílep, the expedient 
of paying compofitions was an imperfed: remedy 
againíl the pernicious effeóts of private refentment. 
A s foon as this important change was introduced, 
the magiftrate, putting himfelf in place of the per-
fon injured, aícertained the compofition with 
which he ought to reft fatisfied. Every poffible 
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injury that could occur in the intercourfe of human 
ibciety, was confidered and eílimated, and the com-
pofitions due to the perfon aggrieved were fixed 
with fuch minute attention as difcovers, in moíl 
cafes, amazing difcernment and delicacy, in fome 
inftances, unaccountable caprice. Beíides the com-
pofition payable to the prívate party, a certain fum 
called & fredum^ was paid to the K ing or ftate, as 
Tacitus exprefícs it, or to the fifcus, in the lan-
guage of the barbarous laws. Some authors, 
blending the refined ideas of modern policy with 
their reafonings concerning ancient tranfaóHons, 
have imagined that thefredum was a compenfation 
due to the community, on account of the vioktion 
of the publick peace. But it is manifeftly nothing 
more than the price paid to the magiftrate for the 
proteclion which he afforded againft the violence of 
refentment. The enaóting of this was a conñder-
able ílep towards improvement in criminal jurif-
prudence. In fome of the more ancient codes of 
laws, the freda are altogether omitted, or fo fel-
dom mentioned, that it is evident they were but 
little known. In the latter codes, the fredum is as 
precifely fpecified as the compofition. In common 
cafes it was equal to the third part of the compoíi-
tion. Capitul. vol. i . p. 52. ín fome extraor-
dinary cafes, where it was more difficult to proteét 
the perfon who had committed violence, the fre­
dum was augmented. Capitul. vol. i . p. 515. 
Thefe freda made a coníiderable branch in the re-
venues of the barons; and wherever territorial 
jurifdidion was granted, the royal judges were 
prohibited from levying any freda. In explaining 
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the nature of the fredum, I have followed, in a 
great meaíure, the opinión of M . de Montefquieu, 
though I know that feveral learned antiquaries 
have taken the word in a different fenfe. De l'Efprit 
des L o i x , liv. xxx. c. 20, & c . The great objeít 
of judges was to compel the one party to give, 
and the other to accept the fatisfaólion preicribed, 
They multiplied regulations to this purpofe, and 
enforced them by grievous penakies. L e g . L o n -
gob. lib. i. tit. 9. § 34. Ib. tit. 37. § 1, 2. Capi-
tul. vol. i, p. 371. § 22. The perfon who received 
a compofition was obiiged to ceafe from all farther 
hoftility, and to coníirm his reconciliation with the 
adverfe party by an' oath. Leg . Longob. lib. i . 
tit. 9. § 8. As an additional and more permanent 
evidence of reconciliation, he was required to grant 
a bond of fecurity to the peribn from whom he 
received a compofition, abfolving him from all 
farther profecution. Marculfus, and the other col-
leftors of ancient writs, have preferved feveral dif­
ferent forms of fuch bonds. Marc. l ib. x i . § 18, 
Append. § 23. Form. Sirmondicas, § 39. The 
Letters of Slanes, known in the iaw of Scotiand, 
are perfeólly ñmilar to thefe bonds of fecurity. By 
the letters of Slanes, the heirs and relations of a 
peribn who had been murdered, bound themfelves, 
in confideration of an. JJfythment or compofition 
paid to them, to forgive, 44 pafs over, and for evcr" 
forget, and in oblivion inter all rancour, malice, 
revenge, prejudice, grudge and refentment, that 
they have or may conceive againft the aggreííbr or 
his pofterity, for the crime which he had commit-
ted, and difcharge him of all adion, civil or cri­

minal, 
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minal, againíl him or hia eftate, for now and ever, 
Syftem of Stiles by Dallas of St. Martin's, p 862. 
In the ancient form of letters of Slanes, the prívate 
party noc only forgives and forgers, but pardons 
and grants remiffion of the crime. This praclice. 
Dallas, reafoning according to the principies of 
his own age, confiders as an encroachment on the 
rights of fovereignty, as none, fays he, could pardon 
a criminal but the King. Ibid. But in early and 
rude times, the profccution, the puniíhment, and 
the pardon of crimináis, were all deeds of the 
prívate perfon who was injured. Madox has pub-
liílied two writs, one in the reign of Edvvard t. the 
other in the reign of Edward IÍL by which prívate 
perfons grant a releafe or pardon of all trefpaíTes, 
felonies, robberies, and murders committed. For-
mul. Anglican. N 0 . 702. 705. In the laíl of theíe 
inítruments, lome regard feems to be paid to the 
rights of the fovereign, for the pardon is granted 
en quaní que en mus efi. Even after the authorky 
of the magiPcrate is interpofed in puniíhing crimes, 
the puniíhment of crimináis is long confidered 
chiefly as' a gratification to the refentment of the 
perfons who have been injured. In Perfia, a mur-
derer is ílill delivercd to the relations of the perfon 
whom he has ílain, who put him to death with their 
own hands. I f they re fu fe to accept of a fum of 
money as a compenfation, the fovereign, abíblute 
as he is, cannot pardon the murderer. Voyages 
de Chardin 1IÍ. p. 417, edit. 1735. 4to. Voyages 
de Tavernier, iiv. v. c. 5. 10. Among the Ara -
bians, though one of the firft polifned people in 
the Eaft, the lame cuftom ílill lubfiíls. Defcrip-
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tion de l'Arabie par M . Nieubuhr, p. 28. By a 
law in the kingdom of Aragón as late as the ycar 
1564, the puniíhment of one condemned to death 
cannot be mitigated but by confent of the parties 
who have been injured. Fueros & Obfervancias 
del Reyno de Aragón, p. 204. 6. 

IF, after all the engagements to ceafe from en-
mity which 1 have memioned, any perfon renewed 
hoftilities, and was guilty of any violence, either 
towards the perfon from whom he had received a 
compofítion, or towards his relations and heirs, 
this was deemed a moft heinous crime,and puniíhed 
with extraordinary rigour. It was an a¿t of direél 
rebeliion againft the authority of the magiftrate, 
and was repreífed by the interpofition of all his 
power. Leg . Longob. lib. i . tit. 9. § 8, 34. Capit. 
vol . i . p. 371. § 22. Thus the avenging of in­
juries was taken outof prívate hands, a legal com­
pofítion w%s eftabliíhed, and peace and amity were 
reílored under the infpedion, and by the authority 
of a judge. It is evident, that at the time when 
the barbarians fettled in the provinces of the Ro­
mán Empire, they had fixed judges eftabliíhed 
among them with compulfive authority. Perfons 
vefted with this charafter are mentioned by the 
earlieíl hiftorians. D u Cange, voc. Juáices. The 
right of territorial jurifdidion was not altogether 
an ufurpation of the feudal barons. There is 
good reafon to believe, that the powerful leaders 
who feized difFerent diílrifts of the countries which 
they conquered, and kept poíTeíTion of them as 
alloáial property, aíTumed at the fame time the 

right 
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right of jurifdiótion, and exercifed it within their 
own territories. This jurifdiétion was fupreme, 
and extended to all caufes. The cleareíl proofs of 
this are produced by M . Bouquet. L e Droit pub­
lique de France eclairci, &c . tom. i . p. 206, & c . 
The priviiege of judging his own vaíTals, appears 
to have been originally a right inherent in every 
barón who held a fief. A s far back as the archives 
of nations can conduíl us with any certainty, we 
find the jurifdiftion and fief united. One of the 
earlieíl charters to a layman which I have met with, 
is that of Ludovicus Pius, A . D . 814. A n d it 
contains the right of territorial jurifdiélion, in the 
moíl exprefs and extenfive terms. Capitul. vol. i i . 
p, 1405. There are many charters to churches 
and monafteries of a more early date, containing 
grants of fimilar jurifdiflion, and prohibiting any 
royal judge to enter the territories of íhofe churches 
or monafteries, or to perform any a<5l of judicial 
authority there. Bouquet. Recueil des Hift . tom. 
iv. p. 628. 631. 633, tom. v. p. 703. 710. 752. 
762. Muratori has publiíhed many very ancicnc 
charters containing the fame immunities. Ant iq . 
Ital. DiíTert. Ixx. In moíl of thefe deeds, the royal 
judge is prohibited from exaóling the freda due to 
the poíTelTor of territorial jurifdiólion, which íhews 
that they conílituted a valuable part of the pub-
lick revenue at that jundure. The expence of 
obtaining a fentence in a court of juílice during 
the micidle ages was fo confiderable, that this cir-
cumftance alone was fufficient to render men un-
willing to decide any conteíl in judicial forin, It 
appears from a charter in the thirteenth century, 

that 
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thac the bat-on who had the right of jnftice, re-
ceivcd the ñ k h pare oí" the valué of every íub-
jítStí the property of which was tried and deter-
mined in his court. If, after the commencement 
of a law-fuit, the parties terminaÉed the conteft 
in an amicable manner, or by arbicration, they 
were neverthelefs bound to pay the fifth part of 
the fubject conteíled to the court before which 
the fuit had been brought. Hift. de Dauphiné, 
Geneve, i r ¿ 2 . tom, i . p. 22. Similar to this is 
a regulation in the charter of liberty granted to 
the town of Friburg, A . D . 1120. íf two of the 
citizens fhail quarrel, and if one of them íhall 
complam to the fuperior Lord or to his judge, 
and after commencing the fuit, íhall be privately 
reconciled to his adverfary the judge, i f he does 
not approve of this reconciiiation, may compel 
him to infiíl in his law-fuit; and all who were pre-
ient at the reconciiiation íhall forfeit the favour of 
íhe fuperior L o r d . Hiíloria Zaringo Badenfis. 
Auélor. Jo. Dan. Schoepñinus, Carolír. 1765. 4to. 
vol. v. p. 55. 

WHAT was the extent of that jurifdiélion which 
thofe who held fiefs poíTeífed originally, we can-
not now determine with certainty. It is evident 
that, during the diforders which prevailed in evfery 
kingdom of Europe, the great vaífals took ad-
vantage of the feeblenefs of their Monarchs, and 
enlarged their jurifdidions to the uemoft. As 
early as the tenth century, the more powerful 
barons had ufurped the right of deciding all 

1 caufes 
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caufes, whether civil or criminal. Thcy liad ac-
quired the High Juftice as well as the Loiv. 
Eftabl. de St. Louis, lib. i . c. 24, 25. Their 
fentcnces were final, and there lay no appeal from 
them to any fuperior court. Several ílriking in-
ñances of this are colleóted by Brufiel. Traite 
des Fiéis, l iv. i i i . c. 11, 12, 13. Not fatisfied 
with this, the more potent barons goc their terri-
tories ercóted into Regalities, with almoft every 
royal prerogative and jurifdiólion. Inírances of 
thefe were frequent in France. BrníT. ib. In Scot-
land, where the power of the feudal nobles became 
exorbitant, they were very numerous. Hiftorical 
L a w Traéis , voL i . t rad v i . Even in England, 
though the authority of the Norman Kings cir-
cumfcribed the jurifdiílion of the barons more 
than in any feudal kingdom, feveral counties 
palatine were ereóled, into which the King's judges 
coüld not enter, and no writ could come in the 
King's ñame, untii it received the feal of the 
county palatine. Spelman. GloíT. voc. Comités 
Palatini \ Blackftone's Commentarles on the Laws 
of England, vol . i i i . p. 78. Thefe lords of rega-
lities had a right to claim or refcue their vaíTais 
from the King's judges, if they aíTumed any juríf-
didion over them. BruíTel, ubi fupra, In the 
law of Scotland this privilege was termed the 
right of repledging and the frequency of it not 
only interrupted the courfe of juftice, but gave 
rife to great diforders in the exercife of it. Hi í t . 
L a w Trads, ib. The jurifdidion of the counties 

palatine 
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palatine was produdlive of like inconveniencies ín 
England. 

THE remedies provided by Princes againíl the 
bad effeds of thefe ufurpations were various, and 
gradually applied. Under Charlemagne and his 
immediace defcendants, the regal prerogative ftill 
retained great vigour, and the Duces^ Comités, and 
Mijft Bominiciy the former of whom were ordinary 
and fixed judges, the latter extraordinary and 
itinerant judges, in the different provinces of their 
extenfive dominions, exercifed a jurifdúStion co­
ordínate with the barons in fome cafes, and fu-
perior to them in others. D u Cange, voc. Dux, 
Corniles & Mi£i. Murat. Ant iq . DiíTert. v i i i . & ix. 
But under the feeble race of Monarchs who fuc-
ceeded them, the authority of the royal judges 
declined, and the barons ufurped that unlimited 
jurifdiótion which has been defcribed. Louis V I . 
of France attempted to revive the fundlion of the 
Miffi Dominici under the title of Juges des Exempís^ 
but the barons were become too powerful to bear 
fuch an encroachment on their jurifdiélion, and 
he was obliged to defiíl from employing them, 
Henaut. Abregé Chron. tom. i i . p. 730. H i s 
fuccefíbrs (as has been obferved) had recourfe to 
expedients lefs alarming. The appeal de defaute 
de Droit, or on account of the refufal of juftice, 
was the firft which was attended with any confi-
derable effeót. According to the maxims of feudal 
law, i f a barón had not as many vaíTals as enabled 

him 
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him to tpy by their peers, the parties who offered 
to plead in his court, or i f he delayed or refufed 
to proceed in the trial, the caufe might be carried, 
by appeal, to the court of the íuperior lord of" 
•whom the barón held, and tried thefe. De l 'Ef-
pritdes L o i x , l iv. xxvii i , c. 28. DLI Cange, voc. 
defeffus Jufiitite. The number of Peers or aíTeíTorá 
in the courts of Barons was frequently very con-
íiderable. It appears from a criminal trial in the 
court of the vifcount de Lautrec, A . D . 1299, 
that upwards of two hundred perfons were pre-
fent, and affifted in the trial, and voted in paffing 
judgment. Hift . de Langued. par D . D . De V i c 
&Vaifet te, tom. iv. Preuves, p. 114. But as the 
right of jurifdiólion had been ufurped by many 
inconíiderable barons, they were often unable to 
hold courts. This gave frequent occafion to fuch 
appeals, and rendered the pradlice familiar. By 
degrees, fuch appeals began to be taken from 
the courts of the more powerful barons, and ic 
is evident, from a decifion recorded by Bruífel, 
that the royal judges were willing to give coun-
tenance to any pretexc for them. Traite des Fief?, 
tom. i , p. 235. 261. This fpecies of appeal had 
lefs efFe£t in abridging the jurifdiólion of the no­
bles, than the appeal on account of the injuílice 
of the fentence. When the feudal monarchs were 
powerful, and their judges pofleíTed extenfive aü-
thority, fuch appeals feem to have been frequenc 
Capitul. vol. i . p. 175. 180; and they were made 
in a manner fukable to the rudeneís of a íimple 
áge. The perfons aggrieved reforted to the palace 
of their fovereign, and with outcries and loud 

VOL, I. B b noife 
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noife called to him for redrefs. Capitul. l ib . i l i . 
c. 59. Chronic. Lawterbergienfe ap. Mencken. 
Script. Germán, vol. i i . p. 284. b. In the king-
dom of Aragón, the appeals to the Jujliza or 
füpreme judge were taken in fuch a fonrí as fup-
pofed the appellant to be in immediate danger of 
death, or of fome violent outrage he ruíhed into 
the prefence of the judge, crying with a loud voice, 
A v i , Aviy Fuerza^ Fuerza^ thus imploring (as it 
were) the inftant interpofition of that fupreme 
judge in order to fave him. Hier . Blanca Com-
ment. de rebus Aragón, ap. Script. Hiípanic. 
Piftorii, vol. i i l p. 753. The abolition of the 
trial by combat facilitated the revival of appeals 
of this kind. The effeóts of this fubordination 
which appeals eftablifhed, in introducing attention, 
equity, and confiftency of deciíion into courts of 
judicature, were foon confpicuous ; and almoft all 
caufes of importance were carried to be finally 
determined in the King's courts. BruíTel, tom. i . 
252. Various circumítances which contributed. 
towards the introduélion and frequency of fuch 
appeals are enumerated De l'Efprit de L,oix, liv. 
sxvi i i . . c. 27. Nothing, however, was of fuch 
effecl as the attention which monarchs gave to the 
conílitution and dignity of their courts of juflice. 
It was the ancient cuílom for the feudal monarchs 
to prefide themfelves in their courts, and to ad-
minifter juilice in períbn. Marculf. lib. i . § 25. 
Murat. Difiere, xxxi . Charlemagne, whilíl he was 
dreffing, ufed to cali parties into his prefence, 
and having heard and conñdered the fubje¿l oí 
litigation, gave judgment concerning it. Egin-

2 • hartus 
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hartus vita Caroli magni cited b y Madox Hift. of 
Exchequcr, vol. i . p. 91. This could not fail 
of rendering thcir courts refpeétable. St. Louis , 
who encouraged to the utmoft the praólice of 
appeals, revived this ancient cuftom, and admi-
niftered juítice in perfon widi all the ancient fim-
plicity. " I have often feen the faint," fays 
Joinville " fit under the íhade of an oak in the 
wood of Vincennes, when all who had any com-
plaint, freely approached him. A t other times he 
gave orders to fpread a carpet in a garden, and 
feating himfelf upon it, heard the caufes that 
were bronght beforé him." Hift . de St. LouiSj 
p. 13. edit. 1761. Princes of inferior rank, who 
poííefíed the right of juíl ice, fometimes difpenfed 
it in perfon, and prefided in their tribunals. Two 
inftances of this occur with refpeót to the Dau-
phines of Vienne. Hift . de Dauphine, tom. i . 
p. 18. tom. i i . p. 257. But as Kings and Princes 
could not decide every caufe in perfon, ñor bring 
them all to be determined in the fame court ̂  
they appointed Baillis, with a right of jurifdiclion, 
in different diftri¿ls of their kingdom. Thefe 
poíTelTed powers fomewbat fimilar to thofe of the 
ancient Comités. It was towards the end of the 
twelfth century, and beginning of the thirteemh, 
that this office was firft inílituted in France. 
Bruflel, liv. i i , c. 35. When the King had a courc 
cftabliíhed in different quarters of his dominions, 
this invited his fubjeéts to have recourfe to it. 
It was the private intereft of the '$0ÍtS\ as well as 
an objedl of publick policy, to extend their jurif-
didlion. They took advantage of every defcd: in 
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the rights of the barons, and of every error ¡n 
their proceedings, to rcmove caufes out of their 
courts, and to bring them under their own cog-
nizance. Thcre was a diílinólion in the feudal 
law, and an extremely ancient one, between the 
high juftice and the low. Capitul. 3. A . D . 812. 
§ 4. A . D . 815. § 3. Eítabl . de St. Louis, liv. i . 
c. 40. Many barons pofieíTed the latter jurif-
didion who had no title to the former. The for-
mer included the right of trying crimes of every 
kind, even the higheí l ; the latter was confined to 
petty trefpafles. This fumiíhed endiefs pretexts 
for obftruóling, reftraining, and reviewing the pro­
ceedings in the barón courts. Ordon. i i . 457. 
§ 25. 458. § 29. A regulation of greater im-
portance fucceeded the inílitution of Baillis. The 
King's lupreme court or parliament was rendered 
fixed as to the place, and conílant as to the time 
of its meetings. In France, as well as in the other 
feudal kingdoms, the King's court of juftice was 
originally ambulatory, followed the perfon of the 
monarch, and was held only during fome of the 
great feftivals. Philip Auguílus, A . D . 1305, 
rendered it fedentary at Paris, and continued its 
terms during the greater part of the year. Paf-
quier Recherches, liv. i i . c. 2 and 3, & c . Ordon. 
tom. i . p. 366. § 62. H e and his fucceflbrs vefted 
extenfive powers in that court; they granted the 
members of it feveral privileges and diflinélions 
which it would be tedious to enumérate. Paf-
quier, ib. Velly hift. de France, tom. v i i . p. 307. 
Perfons emment for integrity and íkill in law were 
appointed judges there. Ib. By degrees the final 
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decifion of all caufes of importance was brought 
into the parliament of Paris, and the other par-
liaments which adminiftered juílice in the King's 
ñame, in differenc provinces of the kingdom. 
This jurifdiclion, however, the parliament of Paris 
acquired very flowly, and the great vaíTals of the 
crown made violent efforts in order to obílruól 
the attempts of this parliament to extend its au-
thority. Towards the clofe of the thirteenth cen-
tury, Philip the Fair was obliged to prohibit his 
parliament from taking cognizance of certain 
appeals brought into it from the courts of the 
Count of Bretagne, and to recognize his right of 
fupreme and final jurifdi¿lion. Memoires pour, 
fervir de Preuves á l'Hiftoire de Bretagne par 
Morice, tom. i . p. 1037. 1074. Charles V I . at 
the end of the following century was obliged to 
confirm the rights of the Dukes of Bretagne in 
more ampie form. Ibid. tom. i i . p, 580, 581. 
So violent was the oppofition of the barons to this 
right of appeal which they confidered as fatal to 
their privileges and power, that the authors of the 
Encyclopedie have mentioned feveral in (lances in 
which barons put to death, or mutilated fuch per-
fons as ventured to appeal from the fentences pro-
nounced in their courts, to the parliament of Paris, 
tom. x i i . Ar t . P a f i 

T H E progrefs of jurifdidion in the other feudal 
kingdoms was in a great meafure fimilar to that 
which we have traced in France. ín England, 
the territorial jurifdiókion of the barons was both 
ancient and extenfive. L e g . Edw. Conf. N 0 . 5 
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and 9. After the Norman conquefl: it became 
more ílrifflly feudal-, and it isevident from fafts re-
corded in the Englifh hiílory, as well as from the 
inñitution of Counties Palatine, which I have al-
ready mentloned, that the ufurpations of the nobles 
in England were not inferior to thofe of their con-
temporaries on the continent. The fame expedi-
ents weire employcd to circumfcribe or abolifli thofe 
dangerous jurifdiólions. Wil l iam the Conqueror 
eílabiifhed a conftant court in the hall of his palace; 
from which the four courts now entruíled with the 
adminiftratíon of juílice in England took their rife. 
Henry II. divided his kingdom into fix circuits, 
and fent itinerant jndges to hold their conrts in 
them at ftated feafons. Blackftone's Commentaries 
on the Laws of England, vol . i i i . 57. Juftices of 
peace were appointed in every county by fubfcquent 
rnonarchs; to whofe jurifdidion the people gra-
dually had recourfe in many civil cauíes. The pri-
vileges of the Counties Palatine were gradually l i -
mited *, with refpeél to fome points they were abo-
liíbed; and the adminiftration of juílice was brought 
into the King's courts, or before judges of his ap-
pointment. The feveral íteps taken for this pur-
pofe are enumerated in Dalrymple's Hiñory of Feu­
dal Property, chap. vi i . 

TN Scotland the ufurpations of the nobility were 
more exorbitant than in any other feudal king­
dom. The progrefs of their encroachments^ and 
the methods taken by the crown to limit or aboliíh 
their territorial and independent jurifdiftions, both 
which I had occafion to conüder and explain in 

a former 
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a forrnerwork, diíFered very little from thofe of 
which I have now given the detall. Hiftory of Scot> 
land, vol. i . p. 45. 

I SHOULB perplex myfelf and my readers ¡n the 
labyrinth of Germán jurifprudence, were I to 
attempt to delinéate the progrefs of jurifdiólion in 
the Empire, with a minute accuracy. It is fuffi-
cient to obferve, that the authority which the 
A u l i c k council and Imperial chamber now poiTefs, 
took its rife from the fame abufe of territorial 
jurifdidion, and was acquired in the fame manner 
that the royal courts attained influence in other 
countries. A U the important faóts with refpedl 
to both thefe particulars, may be found in Ph i l . 
Datt, de pace publica Imperii, l ib. iv. The ca­
pital articles are pointed out in Pfeííel Abregé 
de l'Hiftoire & Droit publique d'Allemagne, 
p. 5 5 6 . 581. j and in Traite du Droit publique 
de FEtopire par M . le Coq. de Yilleray. The two 
laíl treatifes are of great authority, having been 
compofed under the eye of M . Schoepflin of 
Straíburg, one of the ableft publick lawyers in 
Germany. 

M O T E X X I V . SECT. I. p. 78. [ A A ] . 

IT is not eafy to fix with precifion the period at 
which Ecclefiaílicks firft began to claim exemp-
tion from the civil jurifdiflion. It is certain, that 
during the early and pureft ages of the church, 
they pretended to no fuch immunity. The au-

B b 4. thority 
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thority of the civil magiftrate extended to all per-
fons, and to all caufes. This faét has not only 
been clearly eftablifhed by Proteftant authors, but 
js admitted by many Román Catholicks of emi-
nence, and particularly by the writers in defence 
of the liberties of the Gallican church. There 
are feveral original papers publifhed by Muratori, 
which íhew that, in the ninth and tenth centuries, 
caufes of the greateíl importance relating to eccle-
fiaílicks were ílill determined by civil judges. 
Ant iq . Ital. vol. v. diíTert. Ixx. Proofs of this 
are produced likewife by M . Houard, Anciennes 
L o i x des Fran^ois, & c . vol . i . p. 209. Eccle-
íiafticks did not íhake ofF all at once their fub-
jeftion to civil courts. This privilege, like their 
other ufurpations, was gained ílovvly, and ítep by 
ítep. This exemption feems at firíl to have been 
merely an a6t of complaifance, flowing from vene-
ration for their chara¿ter. Thus from a charter 
of Chariemagne in favour of the church of Mans, 
A . D . 796, to which M . FAbbe de Foy refers in 
jhis Notice de Diplomes, tom. i , p. 201, that 
monarch direóls his judges, i f any differenee íhould 
arife between the adminiftrators of the revenues 
of that church and any perfon whatever, not to 
fummon the adminiftrators to appear in mallo 
publico; but firíl of all to meet with them, and 
to endeavour to accommodate the differenee in an 
amicable manner. This indulgence was in pro-
ceís of time improved into a legal exemption ; 
which was founded on the fame fuperítitious refpe¿t 
of the laity for the clerical characler and ftinótion. 

A rê  



P R O O F S A N D I L L U S T R A T I O N S . 377 

A remarkable inftance of this occurs in a charter of 
Frederick BarbaroíTa, A . D . 1172, to the monaílery 
of Altenburg. H e grants them judicium non tan-
tum fanguinolentis plagse, fed vitas & mortis; he 
prohibits any of the royal judges from diílurbing 
their jurifdi¿tion; and the reafon which he gives for 
this ampie conceíTion is, nam quorum, ex Dei gra­
da, ratione divini miniíterii onus leve eíl, & jugum 
fuave nos penitus nolumus illius opprefiionis con­
tumelia, vel manu Laica fatigan. Mencken. Script. 
rer. Germ. vol. i i i . p. 10^7. 

IT is not neceflary for illuítrating what is con-
tained in the text, that I íhould defcribe the manner 
in which the code of the canon law was compiled, 
and íhew that the dodlrines in it moíl favourable 
to the power of the clergy, are founded on igno-
rance, or fupported by fraud and forgery. The 
reader will find a full account of thefe in Gerard. 
Van Maftricht. Hiftoria Juris Ecclefiaftici, & in 
Science de Government par M . Real, tom. vi i , 
e. 1. & 3. § 2, 3, & c . The hiftory of the pro-
grefs and extent of ecclefiaítical jurifdidíon, with 
an account of the arts which the clergy employed 
in order to draw caufes of every kind into the 
fpiritual courts, is no lefs curious, and would 
throw great light upon many of the cuftoms and 
inftitutions of the dark ages j but it is likewife 
foreign from the prefent fubjeít. D u Cange in 
his Gloflary,. voc. Curia Chrijiianitatis, has col-
leóted moft of the caufes with refpeft to which 
the clergy arrogated an exclufive jurifdiélion, and 

refers 
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refers to the authors, or original papers, which 
confirm his obfcrvations. Giannoné in liis Civ i l 
Hiftv)ry of Naples, lib. xix. § 3. has ranged thefe 
nnder proper heads, and fcrutinizes the preten-
fions of the church with his ufual boldnefs and 
diícernment. M . Fleury obferves, that the clergy 
multipiied the pretexts for extending the authority 
of the ípiritual courts, at fuch a rate, that it was 
in their power to withdraw every perfon and every 
caufe from the jurifdiftion of the civil magiílrate. 
Ki f t . Ecclef. tom. xix. Difc. Prelim. 16. But 
how ill-founded foever the jurifdi¿lion of the 
clergy may be, or whatever might be the abufes 
to which their manner of exercifing it gave rife, 
the principies and forms of their jurifprudence 
were far more perfeót than that which was knovvn 
in the civil courts, It is probable that ecclefi-
afticks nevcr fubmitted, during any period in the 
middie ages, to the laws contained in the codes 
of the barbarous nations, but were governed 
entirely by the Román law. They regulaced all 
their traníaftions by fuch of its maxims as were 
preferved by tradition, or were contained in the 
Theodofian code, and other books extant among 
them. This we learn from a cuílom which pre-
vailed univerfally in thofe ages. Every perlón was 
permitted to chufe among the various codes of 
laws then in forcé, that to which he was willing 
to conform. ín any tranfaétion of importance, it 
was ufual for the perfons contraíling to mention 
the law to which they fubmitted, that it might be. 
known how any controverfy that íhould arife be-

tween 
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tween them was to be decided. Innumerable proofs 
of this occur in the charters of the middle ages* 
But the clergy coníidered it as fuch a valuable pri-
vilege of their order to be governed by the Román 
law, that when any perfon entered into holy orders> 
it was uíual for him to renounce the laws to which 
he liad been íbrmerly fubjeft, and to declare that 
he now íubmitted to the Román law. Conílat me 
Johannem clericum, filium quondam Verandi, qui 
profefíus fum, ex natione mea, lege vivere L a n -
gobardorum, fed tamen, pro honore ecclefiañico, 
lege nunc videor vivere Romana. Charta, A . D . 
1072. Farulfus preíbyter qui profeíTus fum, more 
facerdotii mei, lege vivere Romana. Charta, 
A . D . 1075. Muratori Antichíta Eílenfi. vol. i . 
p. 78. See likewife Houard Anciennes Loix des 
Franfois, & c . vol: i . p. 203. 

T H E code of the canon law began to be com-
piled early in the ninth century. Mem, de l 'Acad. 
des Infcript, tom. xvii i . p. 3 4 6 , & c . It was above 
two centuries after that before any colle¿tion was 
made of thofe cuíloms, which were the rule of 
judgments in the courts of the barons. Spiritual 
judges decided, of courfe, according to written and 
known laws; Lay judges, left without any fixed 
guide, were direóted by loofe traditionary cuftoms. 
But befides this general advantage of the canon 
law, its forms and principies were more confonant 
to reafon, and more favourable to the equitable 
decifion of every point in controverfy, than thofe 
which prevailed in lay courts. It appears from Notes 

X X I . 
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X X L and X X I I . concerning prívate vvars, and thc 
trial by combat, that the whole fpirit of eccleíi-
aftical jurilprudence was adverfe to thefe fangui-
nary cuítoms which were deftruélive of ju í l ice ; 
and the whole forcé of ecclefiaftical authority was 
exerted.to aboliíli them, and to fubftitute triáis by 
law and evidence in their room. Almoíl all the 
forms in lay courts which contribute to eftablifh, 
and continué to preferve order in judicial proceed-
ings, are borrowed from the canon law. Fleury 
Inftit. du droit canon, part i i i , c. 6. p. 52. St. 
Louis in his EftabliíTemens confirms many of his 
new regulations concerning property, and the ad-
miniftration of juílice, by the authority of the 
canon law, from which he borrowed them. Thus, 
for inítance, the firíl hint of attaching moveables 
for the recovery of a debt, was taken from the 
canon law. EftabL iiv. i i . c. 21. and 40. A n d 
ükewife the cejfio bonorum, by a perfon who was 
infolvcnt. Jbid. ih the lame manner, he eíla-
blifhed new regulations wíth refpedt to the efFeéts 
of períbns dying inteílate, liv. i . c. 89. Thefe 
and many other falutary regulations, the Cano-
niñs borrowed from the Román law. Many other 
ex ampies might be produced of more perfeót ju-
rifprudence in the canon law than was known in 
lay-courts. For that reafon it was deemed an high 
privilege to be fubjeít to ecclefiaftical jurifdiótion. 
Among the many immunities, by which men were 
allured to engage in the dangerous expeditions for 
the recovery of the Holy Land , one of the moíl 
confiderable was the declaring fuch as took the 

Crofs 



P R O O F S A N D I L L U S T R A T I O N S . 

Crofs to be íubjeét only to the fpiritual courts. See 
Note X I I I . and D u Cange, voc. crucis privilegia. 

N O T E X X V . SECT. I. p. 8o. [BB] . 

THE rapidity with which the knowledge and 
fíudy of the Román law fpread over Europe, is 
amazing. The copy of the Pandeéis was found 
at Amalphi , A . D . 1137. Irnerius opened a col-
lege of civil law at Bologna a few years after. 
Giann. Hift . book x i . 2. It began to be taught 
as a part of academical learning in different parts 
of France before the middle of the century. Vac-
carius gave leftures on the civil law at Oxford, as 
carly as t heyea r i i 47 . A regular fyílem of feu­
dal law, formed plainly in imitation of the Ro­
mán code, was compofed by two Milanefe íaw-
yers about the year 1150. Gradan publiíhed the 
code of canon law, with large additions and emen-
dations, about the fame time. The earlieíl col-
ledion of thofe cuíloms, which ferved as the rules 
of decifion in the courts of juíl ice, is the JJJifes de 
Jerufalem. They were compiled, as the preamble 
informs us, in the year 1099, and are called Jus 
Confuetudinarium quo regebatur regnum oriéntale, 
Wi l le rm. Tyr . lib. xix. c. 2. But peculiar circum-
flanees gave occafion to this early compilation. 
The viólorious Crufaders fettled as a colony in a 
foreign country, and adventurers from aií the dif­
ferent nations of Europe compofed this new fo-
ciety. It was neceíTary on that account to afcer-
tain the laws and cuíloms which were to regulare 
the tranfaótions of bufinefs, and the adminifirration 
of juílice among them. But in no country of E u ­

rope 
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rope was diere, at that time, any c o l t ó i o n of 
cuíloms, ñor had any attempt been made to render 
law fixed. The firft undertaking of that kind was 
by Glanville, L o r d Chief Juftice of England, in 
his Traólatus de Legibus & Confuetudinibus A n -
gliíE, compofed about the year 1181. The Re-
giam Majeftatem in Scotland, afcribed to David I. 
feems to be an imitation, and a fervile one of 
Glanville. Several Scottiíh Antiquaries, under 
the inñuence of that pious credulky, which dif-
pofes men to aífent, without hefitation, to what-
ever they deem for the honour of their native 
country, contend zealouíly that the Regiam Maje­
ftatem is a produdion prior to the treatife of Glan­
ville j and have brought themfelves to believe 
that a nation in a fuperior ftate of improvement 
borrowed its laws and inftitutions, from one con-
fiderably lefs advanced in its political progrefs. 
The internal evidence (were it my province to ex­
amine it) by which this theory might be refuted, 
is, in my opinión, decifive. The external circum-
flanees which have íeduced Scottiíh authors into 
this miítake, have been explained with fo much 
precifion and candour by Sir David Dalrymple, in 
his Examination of fome of the argumenta for the 
high anriquity of Regiam Majeftatem, Edin. 1769, 
4to, that it is to be hoped the controverfy will 
not be again revived. Fierre de Fontaines, who 
tells us that he was the firft who had attempted 
fuch a vvork in Francc, compofed his Ccnfeily 
which contains an account of the cuíloms of 
the country of Vermandois, in the reign of 

St. 
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St. Louis, which began A . D . 1226. Beauma-
mir9 the author of the Coujlumes de Beauvoijis, 
lived about the fame time. The Eftabliflcmens 
of St. Louis, containing a large colleélion of 
the cuftoms which prevailed within the royal do- ^ 
mains, were publiíhed by the authority of that 
monarch. foon as men became acquainted 
with the advantages of having written cuíloms and 
laws to which they could have recourfe on every 
occafion, the method of colleéling them became 
common. Charles V I I . of France, by an ordo-
nance, A , D . 1453, appointed the cuílomary laws 
in every province of France to be colleéled and 
arranged. Velley and Villaret. Hiíloire, tom. xv i . 
p. 113, H i s fuccefíbr, Louis X I . renewed the 
injunótion. But this falutary undertaking hath 
never been fully execnted, and the French jurif-
prüdence remainsmore obfcure and uncertain thaa 
if thefe prudent regulations of the ir monarchs had 
taken eíFeá:. A praólice was eftabliíhed in the 
middle ages, which affbrds the cleareíl proof that 
judges, v/hile they had no-other rule to direól 
their decrees but unwritten and traditionary cuf­
toms, were often at a lofs how to find out the fafls 
and principies, according to which they were bound: 
to decide. They were obliged in dubious cafes 
to cali a certain number of oíd men, and to lay 
the cafe before them, that they might inform them 
what was the praclice or cuílom with regard to the 
point. This was called Enquefie far tourbe. D u 
Cange, voc. Turba. The effeóts of the reviva! of 
the Román jurifprudence have been explained by 
M . de Montefquieiij l iv. xxviü. c. 42. and by M r . 

Hume, 
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Hume, Hift . of England, vol. i i . p. 441. I have 
adopted many of their ideas. W h o can pretend to 
review any íubjeét which fuch writers have confider-
ed, without receiving from them light and Informa­
tion ? A t the fame time I am convinced that the 
knowledge of the Román law was not fo entirely 
loft in Europe during the middle ages, as is com-
monly believed. M y fubjedt does not require me 
to examine this point. Many ftriking fa£ls with 
regard to it are colledted by Donato Antonio 
d'Afti Dalí ' Ufo e autorita della ragione civilc nelle 
provincie dell 'Imperio Gccidentale. Nap. 1751. 
2 vol. 8vo. 

THAT the civil law is intimately connecled with 
the municipal jurifprudence in feveral countries of 
Europe, is a fafb fo well known, that it needs no 
illuílration. Even in England, where the common 
law is fuppofed to form a fyílem perfeélly diftinél 
from the Román code, and aithough fuch as ap-
ply in that country to the ftudy of the common law 
boaíl of this diftinftion with fome degree of aífeóla-
tion, it is evident that many of the ideas and maxims 
of the civil law are incorporated into the Engliíh j u ­
rifprudence. This is well illuílrated by the inge-
nious and learned author of Obfervations on the 
Statutes, chiefly the more ancient. 2d edit. p. 66, 

N O T E X X V I . SECT. I. p. 8a. [ C C ] . 

THE whole hiftory of the middle ages makes 
it evident, that war was the füle profeíTion of gen-
tlemen, and the only object attended to in their 

education, 
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tducation. Even after fome change ín manners 
began to take place^ and the civil arts c f Ufe had 
acquired fome reputation, the ancient ideas wich 
refpeól to the accomplifliments neceffary for a per-
fon of noble birth, continued long in forcé. In the 
Memoires de Fleuranges, p. 9, & c . we have an ac-
count of the youthful exercifes and occupátions of 
Francis I. and they are altogether manial and athle-
tick. That father of letters owed his reliíh for them, 
not to education, but to his ov/n good fenfe, and 
good tafte. The manners of the fuperior order of 
écclefiafticks cíuring the middle ages, fümiih the 
ilrongeíl piroof that the diílinclion of profcíTions was 
hardly known in Europe. The funótions ahd cha-
raóler of the clergy are obviouíly very difFerent 
from thofe of laymen; and among the inferior or-
ders of churchmen, this coñilituted a diftindt cha-
raóter feparale from that of othéf citizens. But the 
dignifiedécclefiafticks, who werefrequently bf noble 
birth, were above íuch a diftinflion •, they retained 
the idea of what beíonged to them as gentlemeñ, 
and in fpite of the decrees of Popes, or the canons 
of councils, they bore arms, led their vafíals to the 
field, and fought at their head in battle. Among 
them the priefthood was fcarcely a feparate profef-
l i o n ; the milicary accompliíhments which they 
thought eítential to them as gentlemen, were cul-
tivated; the theoíogicai fcience, and pacifick vir-
tues íuitable to their fpifitual funólion, were ne-
gleííed and defplfed. 

A s foon as the fcience of law beca me a labo^ 
íious í iudy, and the praélice of it a feparate pro-

VOL. I. C e feíTion, 
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feíTion, fuch as roíe to eminence in it obtained ho^ 
nours formeily appropriated tofoldiers. Knighthooé 
was the moft illuílrious mark of diílinílion during 
feveral ages, and conferred privilcges to which rank 
or birth alone were not entitled. T o this high dig« 
nity perfons eminent for their knowledge of law 
were advanced, and by that, were placed on a level 
with thofe whom their milkary talents had render-
ed confpicuous. Miles Jufiitia^ Miles Literaíus 
became common titles. Matthew París mentions 
fuch knights as early as A . D . 1251. If a judge 
attained a certain rank in the courts of juftice, that 
alone gave him a right to the honour of knight-
hood. Pafquier Recherches,,liv. x i . c. 16. p. 130. 
DiíTertations hiftoriques fur la Chevalerie par H o -
noré de Sainte Marie, p. 164, & c . A profeííion 
that led tp offices, which ennobled fuch aa held 
them, grew into credit, and the people of Europe 
became accuftomed to fee fnen rife to eminence by 
civi l as well as miiitary talents. 

N O T E X X V I I . SECT. I. p. 85. [ D D ] . 

THE chief intention of thefe notes, was to bring 
at once under the view of my readers, fuch fads 
and circumílances as tend to illuílrate or confirm 
what is contained in that part of the hiftory to 
which they refer. When thefe lay fcattered in: 
rnany difFerentauthors, and were taken from books 
not generally known, or which it would be dif-
agreeable to conlult, 1 thought it would be of ad-
vantage to colleft them together. But when every 
thing neceíTary for the proof or illuftration of my 

• narrative or reafoning may be fgund in any one 
. ' book 
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book which is generaliy known, or deíerves to be 
ib, I íhall fatisfy myfelf wich rcferring to it. This 
is the cafe with refpeót to Chivalry. Alrtioíl every 
faét which I have mentioned in the text, togethcr 
with many other curious and inítmólive pamculars 
concerning this íingular inílitution, may be found 
in Memoires íur I'ancienne Chcvalerie confiderée 
comme une eílablifíement politique & militairej par 
M . de la Curne de St. Palaye. 

N O T E X X V I I I . SECT. I. p. 91. [ E E ] , 

THE fubjeól of my enquiries does not cali rae 
to write a hiliory of the progrefs of fcience, The 
fa6ls and obfervations which í have produced, are 
fufficient to illuílrate the eífecls of its progrefs 
upon manners and the ñate of fociety. While 
fcience was altogether extin6l in the weítern parts 
of Europe, it was cultivated in Conílantinople and 
ocher parts of the Grecian Empire. But the fub-
tile genius of the Greeks turned almoft entirely to 
theological difputation. The Latins borrowed 
that fpirit from them, and many of the controver-
íies which ílill occupy, and divide theologians, 
took their rife among the Greeks, from whom the 
bther Europeans derived a coníiderable part of 
their knowledge. See the teílimony of iEneas 
Sylvius ap. Conringium de antiq. academicis, p. 43. 
Hiñoire literaire de France, tom. vi i . p. 113, & c . 
tom. ix. p. 151, & c . Soon after the Empire of 
the Caliphs was eftabliíhed in the Eaft, fome 
illuílrious princes arofe among them, who encou-
raged fcience. But when the Arabians turned their 

G c 2 attention 
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attention to the literature cultivated by the ancient 
Greeks and Romans, the chafte andcorreól tañeof 
their works of genius appeared frigid and unani-
mated to a people of a more warm imagination. 
It was impoffible for them to admire the poets and 
hiftorians of Athens, or of Rome. But they were 
fenfible of the merit of their philofophers. The 
operations of the intelleét are more fixed and uni-
form than thofe of the fancy or tafte. Tru th 
makes an impreíTion nearly the fame in every 
place ; the ideas of what is beautíful, elegant, or 
fublime, vary in difrercnt climates. The Arabi-
ans, though they negleéled Homer, tranílated the 
moíl eminent of the Greek philofophers into their 
own language ; and, guided by their precepts and 
difcoveries, applied themfclves with great ardour 
to the ítudy of geometry, aílronomy, medicine, 
dialeótics, and metaphyfics. In the three former 
they made confiderable and ufeful improvements, 
which have contributed not a little to advance 
thofe fciences to that high degree of perfeclion 
•which they have attained. In the two latter, they 
chofe Ariftotle for their guide, and refining on the 
fubtle and diílinguiíhing fpirit which charaélerizes 
his philofophy, they rendered it akogether frivo-
lou's or unintelligible. The fchools eílabliílied 
in the Eaít for teaching and cultivating thefe fci­
ences, were in high reputation. They communi-
cated their love of fcience to their countrymen, 
who conquered Afia and Spain ; and the fchooís 
ínftituted there were little inferior in fame to thofe 
in the Eaft. Many of the perfons who diftin-
guiíhed themfdves by their proficiency in fcience 
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IR the twelfth and thirteenth centuries, were educat-
ed among the Arabians. Bruckerus colleds man/ 
inftances of this, Hií lor . Philof. v. i i i . p. 68 r, & c . 
Almoíl all the mcn eminent for fcience during fe-
veral centuries, were inftrudled in the philoíbphy 
of the Arabians. The firft knowledge of the Arif-
totelian philofophy in the middle ages, was acquir-
ed by tranflations of his works out of the Arabick. 
The Arabian commentators were deemed the moft 
íkilful and authentick guides in the ftudy of his 
íyílcm. Conring, antiq. acad. Diff. i i i , p. 95, &c . 
Supplem. p. 241, & c . Murat. antiquit. ítal. vol. 
i i i . p. 932, &c . From them the Schoolmen de-
nved the genius and principies of their philofophy, 
which contributed fo much to retard the progrefs 
of true fcience. 

THE eílablifhment of Colleges or Univerfities 
is a remarkable ^ ra in literary hiílory. The 
fchools in cathedrals and monaftcries confined 
thenifelves chiefíy to the teaching of grammar. 
There were only one or two maíters employed in 
that office, But in colleges, profeífors were ap-
pointed to teach all the diíferent parts of fcience. 
The courfe or order of education was fixed. The 
time that ought to be aliotted to the ftudy of each 
fcience was afcertained. A regular form of trying 
the proficiency of ftudents was prefcribed •, and 
academicai titles and honours were conferred on 
foch as acquitted themfelves wich approbation. 
A good account of the origin and nature of thefe 
is given by Seb. Bacmeifterus Anriquitates Roüp-
ehieníes, five, Hií lor iaUrbis Se Academia Roíloch. 

. C c 3 ap, 
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ap. Monumenta inédita Rer. Gcrm. per E . J . de 
Weílphalen, vol. iü. p. 781. Lipf. 1743. The 
firíl obfcure mention of thcíe academical degrees 
in the Univerfity of Paris (from which the other 
univerfities in Europe have borrovved moft of their 
cuftoms and inftitutions) occurs A . D . 1215. 
Crevier. hift. de l'univ. de Paris, tom. i . p. 296, 
& c . They were completely eílabliflied A . D . 1231. 
Ib. 248. It is unnecefíary to enumérate the feveral 
privileges to which batchelors, maíters, and doc-
tors were entidcch One circumílance is fufficient 
to demonftrate the high degree of eítimation in 
which they were hcld. Doótors in the different 
facnkies contended with knights for precedence, 
and the difpute was terminated in many inílances 
by advancing the former to the dignity of knight-
hood, the high prerogatives of which 1 have 
rnentioned. It was even afferted, that a doctor 
had a right to that title without creation. Bar-
tolus taught doélorem aótualirer regentem iq 
jure dv i l i per dccennium effici militem ipíb faílq. 
Honore de St. ¡Víarie Differt. p. 165. This was 
called Chevalerie de leílures, and the perfons ad-
vanced to that dignity, milites Clerici. Thefe new 
eílabliíhmems for education, together with the 
extraordinary honours conferred on learned men, 
greatly increafed the number of fcholars. In the 
year 1262, there were ten thoufand ftudents in 
the univerfity of Bologna-, and it appears from 
the hiftory of that univeríuy, that ]aw was the 
only fcience taught in it at th^t time. In the year 
1340, there were thirty thoufand in the univerfity 

6 of 
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of Oxford. Speed's Chron. ap. Anderfon's Chro-
nol. Deduólion of Commerce, vol. i . p. 172. In 
the fame century, ten thoufand perfons voted in a 
queftion agitated in the univedity of Paris ; and as 
graduares alone were admitted to that privilege, the 
number of íludents muíl have been vaítly great. 
Vel ly Hift, de France, tom. x i . p. 147. There 
were indeed few univerfities in Europe at that time; 
but fuch a number of ñudents may neverthelefs be 
produced as a proof of the extraordinary ardour 
with which men turned to the ftudy of fcience in 
thofe ages ; it íliows likewife that they already be-
gan to confider other profeffions than that of a foi^ 
dier as honourable and ufefur. 

N O T E X X I X . SECT. I. p. 93. [ F F ] , 

THE great variety of fubjeóts which I have en­
de avoured to illuftrate, and the extent of this upon 
which I now enter, wi l l juílify my adopting the 
words of M . de Montefquieu, when he begins to 
treat of commerce. " The fubje£l which follows 
*f would require to be difcuffed more at large; 
«S but the nature of this work does not permit it. 
44 I wiíh to glide on a tranquil ílream ; but I am 

hurried along by a torrent.5* 

M A N Y proofs occur in hiílory of the little inter-
courfe between nations during the middle ages. 
Towards the el o fe of the tenth century, Count 
Bouchard intending to found a monaítery at St. 
JMaur des FoíTes, near Paris, applied to an abbot 

C c 4 of 
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of Clugny in Burgundy, famous for his fanftity, 
intreating him to conduít the monks ÉKlfher. The 
language in which he adcireíTed that holy man is 
ángulár : He tells him, that he had undertaken 
the labour of fuch a great journey ; that he was 
fatigued with the length of ít, thcreforc hoped to 
obtain his requeft, and that his journey into fuch 
a diftant country fhould not be in vain. The an-
fwer of the abbot is ílill more extraordinary : He 
refufed to comply with his defire, as it would be 
extremely íatiguing to go along with him into a 
llrange and unknown región. Vita Burchardi 
venerabilis Gomitis ap. Bouquet Rec. des Hift. 
vol . x. p. 3 5 E v e n ' f o late as the beginning of 
the twelfth century, the monks of Ferrieres in the 
diocefe of Sens did not know that there was fuch 
a city as Tournay in Flanders ; and the monks 
of St. Martin of Tournay were equally unac-
quainted with the fituation of Ferrieres. A traní-
aélion in which they were both concerned, made 
it neceífary for them to have fome intercourfe, 
The mutual interell of both monafteries prompted 
each to find out the fituation of the other. After 
a long fearch, which is particularly defcribed, the 
difcovery was made by accident. Herimannus 
Abbas de Reílauratione St. Martini Tornacenfis 
ap. Dacher, Spicel. vol. x i i . p. 400. The igno-
ránce of t̂he middle ages with fefpeól to the fitua­
tion and geográphy of remóte coyntries was ítili 
more remarkable. The moft arjcient geographical 
chart which now remains as a monument of the 
fíate of that fcience in Europe during the middJq 

ages, 
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ages, is found in a manuícript of the Chronique 
de St. Denys. There the three parts of the earth 
then known are fo reprefented, that Jerufalem h 
placed in the middle of the globe, and Alexandria 
appears to be as near to it as Nazareth. Mem. de 
l 'Acad, des Belles Lettres, tom. xv i . p. 185. 
There feems to have been no inns or houfes of 
entertainment for the reception of travellers during 
the middle ages. Murat. Ant iq , Ital. vol. i i i . 
p. 581, & c . This is a proof of the little inter-
courfe which took place between diíferent nations, 
Among people whoíe manners are fimple, and 
who are feldom viñted by ftrangers, hofpicality is 
a virtue of the firíl rank. This duty of hofpitality 
was fo neceífary in that ílate of fociety which took 
place during the middle ages, that it was not 
í;onfidered as one of thofe virtues which men may 
praótife or not, according to the temper of their 
minds, and the gcneroñty of their hearts. Hof­
pitality was enforced by ftatutes, and fuch as 
neglecled this duty were Hable to puniíhment. 
Quicunque hofpjti venienti ledum, aut focum 
negaverit, trium folidorum irílatione mulótetur, 
Leg . Burgund. tit. xxxvii i . § 1 . Si quis homini 
aliquo pergenti in itinere manfionem vetaveric 
fexaginta folidos componat in publico. Capitul. 
lib. v i , § 82. This increafe of the penalty, at a 
period fo iong after that in which the laws of the 
Burgundians were publifhed, and when the ílatc 
of fociety was much improved, is very* remark-
«ble. Other laws of the fame purport are col-
jb¿kd by Jo. Fred. Polac. Syílcma Jurifprud. Ger-

manicasj 
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manicas, Lipf . 1733- P* 75« The laws of thc 
Slavi wcre more rigorous than any that he men-
tions; they ordained, " that the moveables of an 
inhofpitable perlón íhould be confifcated, and his 
houíe burnt. They were even fo íblicitous for 
theentertainment of ftrangers, that they permitted 
the landlord to íleal for the fnpport of his gueft." 
Quod noítu furatus fueris, eras appone, hofpiti-
bus. Rerum Mecleburgicar. lib. vi i i . a Mat. Jo. 
Beehr. Lipf . 1751. p. 50. In confequence of 
thefe laws, or of that ftate of fociety which made 
it proper to enaíh them, hofpitality abounded 
while the intercourfe among men was inconfider-
able^ and fecured the ítranger a kind reception 
tinder every roof where he chofe to take flieker. 
This , too, proves clearly, that the intercourfe 
among men was rare, for as foon as this increafed, 
what was a pleafure became a burden, and the en-
tertaining of travellers was converted into a branch 
of commerce. 

BUT the laws of the middle ages affbrd a prcof 
ftill more convincing of the fmall intercourfe be-
tween diíferent nations. The genius of the Feudal 
fyftem, as well as the fpirit of jealoufy which 
always accompanies ignorance, concurred in dif-
couraging ftrangers from fettling in any country. 
I f a perfon removed from one province in a king-
dom to another, he was bound within a year and 
day to acknowledge himfelf the vaíTal of the 
barón in whofe eílate he fettled; i f he negkded 

to 
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to do fo, he became liable to a penalty ; and i f 
at his death he negleéled to leave a certain legacy 
to the barón within whofe territory he refidcd, 
all his goods were -confifcated. The hardíliips 
impofed on foreigners fettling in a ílrange country, 
were ftill more intolerable, In more early times, 
the fuperior lord of any territory in which a fo-
reigner fettled, might feize his perfon, and reduce 
him to fervitude. Very ftriking inílances of this 
occur in the hiílory of the middie ages. The 
cruel depredations of the Normans in the ninth 
century, obliged many inhabitants of the maritime 
provinces of France to fly into the interior parts 
of the kingdom. But inílead of being received 
with that humanity to which their wretched con-
dition entitled them, they were reduced to a ítate 
of fervitude. Both the civil and ccclefiaftical 
powe^s found it neceífary to interpole, in order to 
put a ftop to this barbarous pradice. PotgieiTer. 
de Statu Servor. l ib. i . c. 1, § 16. In other coun-
íries, the laws permitted the inhabitants of the 
maritime provinces to reduce fuch as were íhip-
wrecked on their coaít to fervitude. Ibid. § 17. 
This barbarous cuílom prevailed in many countries 
of Europe. The pradice of feizing the goods of 
perfons who had been fhipwrecked, and of con-
fifcating them as the property of the lordon whofe 
manor they were thrown, feems to have been 
univerfaL De Weftphalen Monum. inédita Rer. 
Germ. vol. iv. p. 907, &c . et D u Cange, voc. 
Laganmn^ Beehr. Rer. Mecleb. lib, p. 512. Among 
the ancient Welíh, three fqrts of perfons, a mad-

man. 
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man, a ílrangcr, and a leper, might be killed with 
impunity. Leges Hoel Dda, quoted in Obfervat. 
on the Statutes, chiefly the more ancient, p. 22. 
M . de Lamiere produces feveral ancient deeds 
which prove that in different provinces of France, 
ílrangers becamc the flaves of the lord on whofe 
lands they fettied. Glofiaire du Droit Franjois, 
A r t . Aubaine^ p. 92. Beaumanoir fays, " that 
there are feveral places in France, in which if a 
fíranger fixes his refidence for a year and day, he 
becomes the (lave of the lord of the manor." Couíl. 
deBeauv, ch. 45. p. 2/34. As a pradice fo con-
trary to humanity could not fubfiíl, the fuperior 
iords founci it neceíTary to reíl fatisfied with levy-
ing certain annual taxes from aliens, or impofing 
upon them fome extraordinary duties or fervices.. 
But when any íiranger died, he could not convey 
his effeíls by will and all his real as well as 
perfonal eílate fell to the King , or to the lord of 
the barony, to the exclufion of his natural heirs. 
This is termed in France Droit d'Aubaine. Pref, 
de Laurier. Ordom tom. i . p. 15. Brufiel. tom. j i . 
p. 944. D u Cange, voc. Alhani. Pafquier Recher-
ches, p. 367. This praftice of confifeating the 
effecls of ílrangers upon their death was very an­
cient. It is mentioned, though very obfcurely, 
in a law of Charlemagne, A . D . 813. Capitul. 
Ealuz. p. 507. § 5. Not only perfons who were 
born in a foreign country were fubjecfl to the 
Droit d'Aubaine, but in fome countries fuch as 
removed from one diocefe to another, or from the 
jiands of one barón to another. Brufiel. vol. ü-

p. 947* 
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p. 947. 949. It is hardly poffible to conceive 
any law mofe unfavourable to the intercourfe be- ' 
tv/een nations. Something íimilar to it, however, 
may be found in the ancient laws of every kin»-
dom in Europe. Wi th reípecl to Italy, fee Murar. 
Anr. vol. i i . p. 14. It is no ímall difgrace to the 
French jurifprudence, that this barbarous, inhof-
pitabie cuílom íhould ftill remain in a naiion ib 
highly civiiized. 

THE confufion and outrage vvhich abounded 
under a feeble form of government, incapable of 
framing or executing falutary laws, rendered the 
communication between the diíFerení provinces 
of the fame kingdom extremeiy dangerous. It 
appears from a letter of Lupus, abbot of Fer-
fieres, in the ninrh century, that the highways 
were fo much infeíled by bandirti, that it was 
fteceíTary for travellers to form themfeives into 
companies or caravans, that they might be late 
from the aíTaults of robbers. Bouquct Recueii 
des Hift. vol. vi i . p. 515. The numerous regu-
lations publiílied by Charles the Bald in the fame 
century, difcover the frequency of thefe diforders; 
and fuch a£ts of vioience were become fo com-
rnon, that by many they were hardly confidered 
as criminal. For this reafon the inferior judges 
called Centenarii were required to take an oath, 
that they wouid neither commit any robbery them­
feives, ñor proteót fuch as were guilty of that 
crime. Capitul. edit. Baluz. vol . i i . p. 6 3 - 6 3 . 
The hiftorians of the ninth and tenth centuries 

v i 8ive-
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give pathetic dcfcriptions of thefe diforders. Somc 
remarkable pallages to this purpofe are collefted by 
Mat . Jo. Beerh Rer. Mecleb. lib. vii i . p. 603. They 
became fo i'requent and audacious, that the autho-
rity of the civil magiílrate was unable to reprefs 
them. The ecclefiaítical jurifdiólion ^as cailed in 
to aid it. Councils were hcld with grcat lolemni-
ty, the bodies of the faints were brought thither, 
and in prefence of their facred reliqnes, anathemas 
were denounced againít robbers, and other viola-
tors of the publick peace. Bouquet Recueil des 
Hift . tom. x, p. 360. 431. 536. One of thefe forms 
of excommunication illued A . D . 988, is ftill pre-
íerved, and is fo fingular, and compofed with elo-
quence of fuch a peculiar kind, that it will not per-
haps be deemed unworthy of a place here. After 
the úfual introdutlion, and mentioning the out-
rage which gave occaíion to the anathema, it runs 
thus i " Obtenebreícant oculi veftri, qui concupi-
verunt-, arefcant manus, quse rapuerunt, debiliten.-
turomnia membra, qua^ adjuverunt. Semper la-
boretis, nec réquiem inveniatis, fruóluque veftri 
laboris privemini. Formidetis, & paveatis, á facie 
perfequentis, & non perfequentis hoftis, ut tabe-
fcendo deficiatis. Sit portio vcftra cum Juda tra-

, ditore Domini, in térra mortis et tenebrarum> 
doñee corda veftra ad fktisfaólionem plenam con-

vertantur,- Ne cefient a vobis h ^ maledi¿liones, 
fcelerum veílrorum perfecutrices, quamdiu per-
manebitis in peccato pervafionis. Amen, Fiat, 
Fiat ." Bouquet. Ib. p. 517, 

N O T E 



P R O O F S A N D I L L U S T R A T I O N S . ^ 

N O T E X X X . SECT. I. p. 98. [ G G ] , 

W I T H refpeób to the progrefs of commerce 
which I have defcribed, p. 93, & c . it may be ob-
fcrved that the Italian ítates carried on lome com­
merce with the cities of the Greek empire, as 
early as the age of Charlemagne, and imported 
into their own country the rich commodiries of 
the eaíl. Murat. Ant iq . Ital. vol. i i . p. 882. In 
the tenth century, the Venetians had opened a 
trade with Alexandria in Egypt. íbid. The in-
habitants of Amalphi and Pifa had iikewife ex­
tended their trade to the fame ports. Murat. Ib, 
p. 884, 885, The effefts of the Cruíades ia 
increafing the weakh and commerce of the Italian 
ftates, and particularly that which they carried 
on with the Eaíl , I have explained, page 34th of 
this volume. They not only imported the Indian 
commodities from the Eaí l , but eftabiiíhed manu-
faólures of curious fabrick in their own country. 
Several of thefe are enumerated by Muratcri in bis 
DiíTertations concerning the arís and the weaving 
of the middie ages. Ant iq . Ital. vol. i i . p. 349. 
399, They made great progrefs, particularly in 
the manufaélure of filk, which fiad long been 
peculiar to the eaílern provinces of A fia. Si lk 
ftuffs were of luch high price in ancient Rome, 
that only a few perfons of the firft rank were able 
to purchafe them. Under Aurelian, A . D , 270, 
a pound of fiik was equal in valué to a pound of 
gold. Abfit ut auro fila penfentur. L ib ra enitn 
auri tuno libra ferici fuit. Yopiícus in Aurelia no. 

Jufunian, 



4 0 a P R O O F S A N D I L L U S T R A T I O N ^ 

Juítinian, in the fixth century, introduced the arí 
of rearing filk-worms into Greece, which rendered 
the commodity fomewhat more plentiful, though 
ftill it was of íuch great valué, as io remain an 
amele of kixury or magnifieenee, referved only 
for perfons of the firft order, or for publick íb-
lemnities. Roger I. K ing of Sicily, about the 
year 1130, carried ofif a number of artificers ia 
the filk trade from Athens, and fettling them in 
Palermo, introduced the culture of filk into his 
kingdom, from which it was communicated to 
other parts of Italy. Gianon. Hift . of Naple5?, 
b. xu c. 7. This feems to have rendered íilk ío 
common, that about the middle of the fourteentfí 
century, a thouíand citizens of Genoa appeared in 
one proceííion ciad in filk robes. Sugar is l ike-
wife a produélion of the Eaft. Some plants of 
the fugar-cane were brought from Afia i and the 
firft atcempt to cultívate them in Sicily was made 
about the middle of the twelfth century. From 

, thence they were tranfplanted into the fouthern 
provinces of Spain. From Spain they were car­
ried to the Canary and Madeira iíles, and at 
length into the new world. Ludovico Guicciar-
ciini, in enumerating the goods imported into 
Antwerp, about the year 15 o, mentions the fugar 
which they received from Spain and Portugal as 
a confiderable article. H e deferibes that as the 
produd of the Madeira and Canary iílands. Def-
critt. de Paefi Baffi, p. 180, 181. The fu­
gar-cane was introduced into the Weft-Indies 
before that time, but the cultivation of it was 

not 



P R O O F S A N D I L L Ü S T R A T r O N S . 401 

not fo confiderable as to furniíh an article in com* 
merce. In the middle ages, thongh fugar was not 
faifed in fuch quantuies, or employed for fo many 
purpofes, as to become one of the common necef-
faries of life, it appears to have been a confiderabis 
article in the commerce of the Itaiian ílates. 

THESE varions commodities wlth which the í ta-
lians furniíhed the other nations of Europe, pro-
cured thcm a favourable receptión in every king-
dom. They were eftabliíhcd in France in the thir-
teenth century with moít extenfive immunities. 
They not only obtained every indulgence favour­
able to their commerce, but perfonal rights and 
privileges were granted to them, which the nadves 
of the kingdom did not enjoy, Ordon. tom. iv. 
p. 668. By a fpecial provifo, they were exempted 
from the droit d'aubaine. Ibid. p. 670. A s the 
Lombards engrofied the trade of every kingdom 
in which they fettled, they became mañers of its 
caíh. Money of courfe was in their hands not 
only a fign of the valué of their commodities, but 
became an objeób of commerce itfelf. They dealt 
largely as bankers. In an ordonance, A . D . 1295, 
we find them ftiled mercaíores and campfores. They 
carried on this as well as other branches of their 
commerce with fomewhat of that rapacious fpirit 
which is natural to monopolizers who are not re-
ílrained by the concurrence of rivals. A n abfurd 
.opinión, which prevailed in the middle ages, was, 
however, in fome meafure, the caufe of their ex-
orbitant demands, and may be pleaded in apology 
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fot them. Commerce cannoc be carried on with 
advantagc, unkís the peribns who lend a fum are 
allowed a certain premium for the ufe of their 
money, as a com^nlation for the ník which 
they run in permitting another to traffick with 
their ílock. This premium is fixed by iaw in all 
commercial countries, and is called the legal in-
tereft of money. But the Fathers of the church. 
prepofterbuñy applied the prohibicions of ufury in 
fcripture to the payment of legal intereíl, and con-
demned it as a fin. The fchoolmen, miíled by 
Ariftotk^ whofe fentiments they followed impli-
citly, and without examination, adopted the fame 
error, and enforced it. Blackftone's Commenta-
ries on the laws of England, vol. i i . p. 455. Thus 
the Lombards found themfdves engaged in a traf-
fick which was deemed criminal and odious. They 
were liable to puniíhment if deteóted. They were 
not fatisfied, therefore, with that modérate pre­
mium, which they might have claimed if their 
trade had been open and authorized by law. 
They exaóbed a fum proportional to the danger 
and infamy of a difcovery. Accordingly, we fínd 
that it was ufual for them to demand twenty per 
cent, for the ufe of money in the thirteenth cen-
tury. Murat. Ant iq . Ital. vol. i . p. 893. About 
the beginning of that century, the Countefs of 
Flanders was obliged to borrow money in order 
to pay her huíband's ranfom. She procured the 
fum requifite, either from Italian merchants or 
from Jews. The lov/eft intereft which íhe paid 
to them was above twenty per cent, and fome of 

them 
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them exaded near thirty. Martene and Duranci. 
Thefaur. Anecdotorum, vol. i . p, 886. In the 
fourteenth century, A . D . 1311, Philip IV. ñxed 
the intereft vvhich might be legally exafted in the 
fairs of Champagne at twenty per cent. Ordonan, 
tom. i . p. 484. The intereft of money in Aragón 
was fomewhat lower. James I. A . D . i242,fixed 
it by law at eighteen per cent. Petr. de Marca, 
Marca five Limes Hifpan. app. 1433. As late as 
the year 1490, it appears that the intereft of money 
in Placentia, was at the rate of forty per cent. 
This is the more extraordinary, becaufe at that 
time the commerce of the Italian States was be-
come confiderable. Memorie Storiche de Piacenza, 
tom. v i i i . p. 104, Piac. 1760. It appears from 
L u d . Guicciardini, that Charles V . had fixed the 
rate of intereft in his dominions in the L o w -
Countries at twelve per cent, and at the time wherí 
ne wrote about the year 1560, it was not uncom-
mon to exaít more than that fum. H e complains 
of this ás exorbitant, and points out its bad eííefts 
both on agriculture and commerce. Defcritt. di 
Paeü Baffi, p. 172. This high intereft of money, 
is alone a proof that the profits oft commerce weré 
exorbitant.—The Lombards wére likewife efta-
bliílied in England in the thirteenth century, and 
a confiderable ftreet in the city of London ftíll 
bears their ñame. They enjoyed great privilegesa 
¿nd carried on an extenfive commerce, particulada 
as bankers. See Anderfon's Chronol. Deduftion, 
Vol. i . p. 137. 160. 204* 231. where the ftatutes 
Or othsr authorities which confirm this are quoted. 

D d 2 But 
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But the chicf mart for Italian commodities was at 
Bruges. Navigation was then fo imperfeft, that a 
voyage between the Bakick and Mediterránea» 
could not be performed in one fummer. For that 
reafon, a magazine or ftorehoufe half-way between. 
the commercial cities in the north, and thofe in 
Italy, became neceffary. Bruges was pitched upon 
as the moft convenient ftation. That choice in* 
troduced vaft weakh into the Low-Countries. 
Bruges was at once the ftaple for Engliíh wool i 
for the woollen and linen manufaélures of the Ne-
therlands; for the naval ñores, and other bulky 
commodities of the North ; and for the Indian 
commodities, as well as domeílick produflions 
imported by the Italian States. The extent of its 
commerce in Indian goods with Venice alone, ap-
pears from one faót. In the year 1318, five Ve-
netian galeafíes laden with Indian commodities 
arrived at Bruges, in order to difpofe of their car-
goes at the fair. Thefe galeafíes were veíTels of 
very conñderable burden. L . Guie. Defcritt. di 
Paefi BaíTi, p. 174. Bruges was the greateíl em-
porium in all Europe. Many proofs of this 0 0 
cur in the hiftorians and records of the thirteenth 
and fourteenth centuries. But inílead of multi-
plying quotations, I fhall refer my readers to A n -
derfon, vol . i . p. 12. 137. 213. 246, & c . The 
nature of this work prevents me from entering into 
any long details, but there are fome detached faéls, 
which give an high idea of the wealth both of the 
Flemiíh and Italian commercial ítates. The Duke 
of Brabant contra¿ted his daughter to the Black 

Prince, 
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Prince, ion of Edward III. of England, A . D . 1339, 
and gave her a portion which would amounc to 
three hundred thoufand pounds of our prefent 
money. Rymer's Foedera, vol. v. p. 113. John 
Galeazzo Vifconti Duke of Milán conclüded a 
treaty of marriage hetween his daughter and Lionel 
Duke of Clarence, Edward's third fon, A . D . 1367, 
and granted her a portion equal to two hundred 
thoufand pounds of our prefent money. Rymer 
Foeder. vol. v i . p. 547. Thefe exorbitant fums 
fo far exceeding what was then granted by the moft 
powerful monarchs, and which appear extraordi-
nary even in the prefent age, when the wealth of 
Europe is fo much increafed, muft have arifen from 
the riches which fíowed into thefe countries from 
their extenfive and iucrative commerce. The firít 
fource of wealth to the towns fituated on the Bal-
tick fea, feems to have been the herríng-fiíhery ; the 
ílioals of herrings frequenting at that time the coafts 
of Sweden and Denmark, in the fame manner as 
they now refort to the Britiíh coafts. The eíFecls 
of this fiíhery are thus deferibed by an author of 
the thirteenth century. The Danés, fays he, who 
were formerly ciad in the poor garb of failors, are 
now clothed in fcarlet, purple, and fine linen. For 
they abound with wealth flowing from their an« 
nual fiíhery on the coaft of Schonen; fo that ail 
nations refort to them, bringing their gold, filver, 
and preclous commodities, that they may purchafe 
herrings, which the divine bounty beftows upon 
them. Arnoldus Lubecenfis ap. Conring. de Ur» 
bib. Germán. § 87. 
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THE Hanfeatick league is the moíl powerfu^ 
commercial confederacy known in hlílory. Its ori-
gin towards the clofe of the twelfth century, and 
the obje6ts of its unión, are defcribed by Knip-
fcildt Tra£tatus Hiílorico-Politico Juridicus de Ju-
ribus Civitat. Imper. l ib. i . cap. 4. Anderfon ha^ 
mentioned the chief fads with refped to their com­
mercial progrefs, the extent of the priviieges which 
they obtained in diíferent countries, their fLicceíf-
ful wars with feveral monarchs, as well as the fpirit 
and zeal with which they contended for thofe liber-
ties and rights without which it is impoffible to 
carry on commerce to advantage. The vigorous 
efforts of a fociety of merchants attentive only to 
commercial objeéls, couldnot fail of diffufmg new 
and more liberal ideas concerning juílice and order 
in every country of Europe where they fettlecl. 

IN England, the progrefs of commerce was ex-
tremely flow; and the caufes of this are obvious, 
Pur ing the Saxon heptarchy, England, fplit into 
rpany petty kingdoms, which were perpetually at 
variance with each other, expofed to the fierce in-
curfions of the Danés, and other northern pirates, 
and funk in barbarity and ignorance, was in no 
condition to cuitivate commerce, or to purfue any 
fyftem of ufeful and falutary policy. When a 
better profped began to open by the unión of the 
kingdom under one monarch, the Norman conqueft 
took place. This occafioned fuch a violent fhock, 
?is well as fuch a fudden and total revolution of 
propcrty, that the nation did n o t recover from it 
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during feveral reigns. By the time that the con-
ftitucion began to acquire fome ílability, and the . 
Englifh had fo incorporated with their conquerors 
as to become one people, the nation engaged with 
no lefs ardour than imprudence m íupport of their 
monarch's pretenfions to the crown of France, and 
long wafted its vigour and genius in its wild ef-
forts to conquer that kingdom. When by i l l fuc-
cefs, and repeated difappointments, a period was 
at laíl put to this fatal frenzy, and the nation be-
ginning to enjoy fome repofe, had leifure to breathe 
and to gather new ftrength, the deftru6live wars 
between the houfes of York and Lancafter broke 
out, and invoived the kingdom in the woríl of all 
caiamities. Thus, befides the common obftruc-
tions of commerce occafioned by the nature of the 
feudal government, and the ftate of manners du­
ring the middle ages, its progrefs in England wa? 
retarded by peculiar caufes. Such a fuccefiion of 
events adveríe to the commercial fpirit was fuíxicient 
to have checked its growth, although every other 
circumftance had favoured it. The Engliíh vvere 
accordingly one of the laíl nations in Europe who 
availed themfeives of their natural commercial ad-
vantages. Before the reign of Edward III. all the, 
wool of England, except a fmall quantity wrought 
into coarfe cloths for home confumption, was fold 
to the Flemings or Lombards, and manufadtured 
by them. Though Edward, A . D . 1326, began 
to allure fome of the Flemifh weavers to fettle in 
J¿ngland, it was long before the Engiiñi were ca-
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pable of fabricating cloth for foreign markets, ari-l 
the export of unwrought wool ftill continued to be 
the chief anide of their commerce. Anderíba 
paffim.—Ail foreign commodities were brought in^ 
to England by the Lombard or Hanfeatick mer-
chants. The Engliíh ports weie frequentcd by 
IThips both from the north and fouth of Europa, and 
they tamely allowed foreigners to reap all the pro-
fits ariílng from the fupply of their wants. The Bríl 
commercial treaty of England on record, is that with 
Haquin King of Norway, A . D . 1217. Anderf. 
vol. i . p, 108. But they did not venture to trade in 
their ovvn íliips to the Baltick until the beginning 
of the founeenth century. Ib. 151. ]t was after the 
middle of the fifceenth, before they fent any íhip 
into the Mediterranean. Ib. p. 177. Ñor was it 
long before this period that their vefíels viñted the 
ports of Spain or Portugal. But though í have 
pointed out the ílow progrefs of the Engliíh com­
merce as a faél little attended to, and yet meriting 
confideration; the concourfe of foreigners to the 
ports of England, together with the communica-
íion among all the different countries in Europe, 
which went on increafing from the beginning of 
the twelfth century, is lufficient to juílify all th^ 
obfervations and reafonings ih the texc concerning 
the infiuence of commerce on the ílate of manners, 
.?,nd of fociety. 

N O T E X X X I . SECT. III. p. 183. [ H H ] . 

I HAVE not. been able to diícover the precife 
manfier in which the Juíliza was appointed. Among 
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íhe claims of the junta or unión formed againft 
James I. A . D . 1264, this was one; that the K i n g 
íhould not nomínate any perfon to be Juíliza, 
without the confenc or approbation of the ricos-
hombres or nobles. Zurita Anales de Aragón, 
vol. i . p. 180. But the King in his anfwer to their 
remonílrance afíerts, " that it was eílabliíhed by 
immemorial praélice, and was conformable to the 
laws of the kingdom, that the K i n g , in virtue of 
his royal .prerogative, íhould ñame the Juíliza.'*' 
Zurita, Ibid. i 8 t , Blanca, 656. From another 
paíTage in Zurita, it appears, that while the A r a -
gonefe enjoyed the privilege of the unión, i . e. the 
power of confederating againft their fovereign as 
often as they conceived that he had violated any 
of their rights and immunities, the. Juíliza was not 
only nominated by the King , but heíd his office 
during the King's pleafure. Ñor was this practice 
attended with any bad eífects, as the privilege of 
the unión was a fufficient and eífeclual check to 
any abufe of the royal-prerogative. But when the 
privilege of the unión was abolifhed as dangerous 
to the order and peace of fociety, it was agreed 
that the Juíliza íhould continué in office during 
Üfe. Several Kings, however, attempted to re-
move the Juñizas who were obnoxious to them, 
and they fomedmes fucceeded in the attempt. In 
order to guard againft this encroachment, which 
would have deftroyed the intention of the iníli* 
tution, and have rendered the Juíliza the depen-
^gnt and tool of the crown, inílead of the guar-

$ diani 
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dian of the pcople, a law was enaded ¡n the Cortes, 
A . D . 1442, ordaining that the Juftiza fliould con­
tinué in office during life, and íhould not be re­
moved from it unlefs by the authority of the Cortes, 
Fueros & Obfervancias del Reyno de Arag. lib. i . 
p. 22. By former laws the perfon of the Juíliza 
had been declared facred, and he was refponñble 
only to the Cortes. Ibid. p. 15, b. Zurita and 
Blanca, who both publiíhed their hiílories whilc 
the Juíliza of Aragón retained the fuil exercife of 
his privileges and jurifditflion, have negleíted to 
explain feveral circumílances wirh regard to the 
office of that refpeftable magiftrate, becaufé they 
addrefíed their works to their countrymen, who 
were well acquainted with every particular con-
cerning the funftions of a judge, to whom they 
iooked up as to the guardián of their liberties. It 
is vain to conlult the later hiílorians of Spain, 
abouc any point, with reípecl to which the excel-
lent hiílorians whom I have named are filent. The 
ancient conílitution of their country was overturned, 
and defpotifm eílabliíhed on the ruin of its liber­
ties, when the writers of this and the preceding 
century compofed their hiílories, and on that ac-
count they had iittle curiofity to know the nature 
of thofe inílitutions to which their anceílors owed 
the enjoyment of freedom, or they were afraid to 
defcribe them with nnuch accuracy. The fpirit with 
which Mariana, his continuator Miniana, and Fer­
ré ras, write their hiílories, is very different from 
that of the two hiílorians of Aragón, from whom 

I have 
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í have taken my account of the cpnítitution of that 
kingdom. 

Two circumílances concerning the Juftiza, ber 
fidcs thofe which I have mentioned in the texc, 
are worthy pf obfervation, 1. None of the ricos-
hombres, or noblemen of the firft order, could 
be appointed Juftiza. H e was taken out of the 
fecond clafs or cavalleros, who anfwer nearly to 
gentlemen or commoners in Great Britain. Fueros 
& Obferyanc. del Reyno, Seo. lib. i . p. 21, b. The 
reafon was, By the laws of Aragón, the ricos-
hombres were not fubjeít to capital pun i íhmen t ; 
but as it was neceffary for the fecurity of liberty, 
that the Juftiza íhould be accountable for the 
gianner in which he executed the high truíl re-
pofed in him? it was a powerful reftraint upon him 
to know that he was liable to be puniíhed with 
the utmoíl rigour. Blanca, p. 657. 756. Zurita, 
tom. i i . 229. Fueros & Obfervanc. lib. ix. p. 
182, b. 183. It appears too from many paíTages 
in Zurita, that the Juftiza was appointed to check 
the domineering and oppreffive fpirit of the no­
bles, as well as to fet bounds to the power of the 
monarch, and thei<efore he was chofen from an 
order of cicizens equally interefted in oppofing 
l>oth. 

2. A MAGISTRATE poíTeíTed of fuch vaft powers 
as the Juftiza, might have exercifed them in a 
pianner pernicious to the ííate, i f he himfelf had 
tecn fubjeót to no controul. A conftitutional 
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remedy, however, was provided againft this dan-
ger. Seventeen perfons were chofen by lot in each 
meeting of the Cortes. Thefe formed a tribunal 
called the court of inquifition into the office of 
Juftiza. This court met at three ílated terms in 
each year. Every perfon had liberty of com-
plaining to it of any iniquity or negleót of duty 
in the Juftiza, or in the inferior judges, who aded 
in his ñame. The Juftiza and his deputies were 
called to anfwer for their conduól. The members 
of the court paíTed fentence by ballot. They 
might punifh by degradation, confiícation of 
goods, or even with death. The law which ereóled 
this court, and regulated the form of its proce-
dure, was enaóted, A . D . 1461. Zurita Anales, 
iv. 102. Blanca Comment. Rer. Aragón. 770. 
Previous to this period, inquiry was made into 
the conduót of the Juftiza, though not with the 
lame formality. H e was from the firft inftitution 
of the office fubjeób to the review of the Cortes. 
The conftant dread of fuch an impartial and 
fevere inquiry into his behaviour, was a powerful 
motive to the vigilant and faithful difcharge of 
his duty. A remarkable inftance of the authority 
of the Juftiza when oppofed to that of the King, 
occurs in the year 1386. By the conftitution of 
Aragón, the eldeft fon or heir apparent of the 
crown poíTeíTed conñderable power and jurifdiélion 
in the kingdom. Fueros & Obfervan. del Reyno 
de Arag. iib. i . p. 16. Peter IV . inftigated by a 
fecond wife, attempted to deprive his fon of this, 
and enjoined his fubjeds to yield him no obe-
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dience. The Prince immediately applied to the 
Juíliza-, " the fafe guard and defence, fays Zuri* 
ta, againíl all violence and oppreííion." The Juf-
tiza granted him the firmo de derecho^ the effeót of 
which was, that upon his giving furety to appear 
in judgment, he could not be deprivedof any i m -
munity or privilege which he poffeíTed, but in con-
fequence of a legal trial before the Juftiza, and of 
a fentence pronounced by him. This was publiíh-
ed thronghout the kingdom, and notwichftanding 
the proclamation in contradiflion to this v/hich had 
been iííued by the King, the Prince continued in 
the exercife of all his rights, and his authorky was 
univerfally recognized. Zurita Anales de Ara ­
gón, tom. i i . 385. 

N O T E X X X I I . S E C T . III. p. 184. [II]. 

I HAVE been induced, by the concurring teíli-
mony of many refpeftable authors, to mentioa 
this as the conílitutional fonn of the oath of alle-
giance, which the Aragonefe fwore to their Sove-
reigns. I muft acknowledge, however, that I 
have not found this íingular oath in any Spaniüi 
author whom I have had an opportunity to con-
fult. It is mentioned neither by Zurita, ñor 
Blanca, ñor Argenfola, ñor Sayas, who were all 
hiíloriographers appointed by the Cortes of Ara ­
gón to record the tranfaftions of the kingdomi 
A l l thefe writers poíTefs a merit, which is very rare 
among hiílorians. They are extremely accurate 
in tracing the progrefs of the laws and conílitu-
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tion of their country. Theír filence with refpe^ 
to this, creates fome fufpicion concerning the ge-
nuinenefs of the oath. But as it is mentioned by 
ib many authors, who produce the ancient Spanifli 
words in which it is expreíTed, ic is probable thaí 
they have taken it from fome writer of credit, 
whofe works have not fallen into my hands. The 
fpirit of the oath is perfeétly agreeable to the geni-
us of the Aragonefe conílitution. Since the publi-
cation of the firíl edition, the learned M . Totze, 
Profefíbr of Hiftory at Batzow in the Dutchy of 
Mecklenburgh, has been fo good as to point out 
to me a Spaniíh author of great authority, who 
has publiíhed the words of this oath. It is A n ­
tonio Pérez, a native of Aragón, fecretary to Philip 
II . The words of the oath are, " Nos, que vale-
rmos tanto como vos, os hazemos mueílro Rey y 
Segnor, con tal que nos guardeys nueñros fueros, 
y libertades, y fi No , N o . " Las Obras y Relaciones 
de Ant. Pérez. Svo. par Juan de la Planche 1631. 

THE privilege of Union, which I have men­
tioned in the preceding note, and alluded to in 
the next, is indeed one of the moft fingular which 
could take place in a regular government, and 
the oath that I have mentioned expreífes nothing 
more than this conílitution al privilege entitled the 
Aragonefe to perform. If the King or his mi-
niílers violated any of the laws or immunities o( 
the Aragonefe, and did not grant immediate re­
freís in confequence of their reprefentations and 
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R'tnonílrances, the nobles of the firít rank, or 
Ricos-hombres de natura, & de mefnada, the equeí-
trian order, or the nobility of the fecond clafs, 
callcd Hidalgos & Infanciones, together with the ma-
giílrates of cities, might, either in the Cortes, or in 
a voluntary aíTembly, join in unión, and binding 
themfelves by mutual oaths and the exchange of 
hoílages to be faithful to each other, they mighc 
require the King, in the ñame and by the autho-
rity of his body corporate, to grant them redrefs. 
If the King refufed to comply with their requeft, 
or took arms in order to oppofe them, they mighc 
in virtue of the privilege of unión, inílantly with-
draw their allegiance from the King , refufe to 
acknowledge him as their Sovereign, and proceed 
to eleél another monarch; ñor did they incur any 
guilt, or become liable to any profecution on that 
account. Blanca Com. Rer. Arag. 661. 669. 
This unión did not refemble the confederacies in 
other feudal kingdoms. It was a conílitutional 
afíbciation, which pretended to legal privileges, 
which iíTued its mandates under a common feal, 
and proceeded in all its operations by regular and 
afcertained forms, This dangerous right was not 
only claimed, but exercifed. In the year 1287, 
the Aragonefe formed an unión in oppofition to 
Alfonfo III. and obliged that King not only ta 
comply with their demands, but to ratify a p r iv i . 
iege fo fatal to the power of the crown. Zurita 
Anales, tom. i . p. 322. In the year 1347, an 
«nipn was formed againíl Peter IV. with equa^ 
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faccefs, and a new ratification of the privilege 
was extorted. Zurita, tom. i i . p. 202. But foon 
afcer, the King having defeated the leaders of the 
unión in battle, the privilege of unión was finally 
abrogaced in the Cortes, and all the laws or re-
cords which cbntained any confirmation of it, 
were cancelled or deftroyed, The King , in pre-
fence of the Cortes, called for the a¿l whereby he, 
had ratiñed the unión, and having wounded his 
hand with his poniard, he held it above the 
record, " that privilege, fays he, which has been 
*' fo fatal to the kingdom, and fo injurious to 
** royalty, íhould be effaced with the biood of a 
tc K i n g . " Zurita, tom. i i . p. 229. The law abo-
liíliing the unión is publiíhed. Fueros & Obíer-
vanc. lib. ix. p. 178. From that period the Juíliza 
became the conftitutional guardián of publick 
liberty, and his power and jurifdiclion occafioned 
none of thofe violent convulfions which the tu-
multuary privilege of the unión was apt to pro­
duce. The conftitution of Aragón, however, íliil 
remained extremely free. One fource of this 
liberty was from the early admiffion of the repre-
lentativesof cities into the Cortes. It feems pro­
bable, from Zurita, that burgeíTes were conftituent 
members of the Cortes from its firft inftitution. 
H e mentions a meeting of Cortes, A , D . 1.133, in 
which thz procuradores de las ciudades y villas were 
prefent. Tom. i . p. 51. This is the conftitu­
tional ianguage in which their prefence is declared 
in the Cortes, after the journals of that court 
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were regularly kept. It is probable, that an hif-
torian ib accurate as Zurita, wonld not have ufed 
tliefe words, i f he had not taken them from fome 
authentick record. Jt was more than a century 
afcer this period before the reprefentatives of cities 
formed a conílituent part in the íupreme afiem-
blies of the other European nations. The free 
fpirit of the Aragonefe government is confpicuous 
in many particulars. The Cortes not only op-
pofed the attempts of their Kings to increafe their 
revenue, or to extcnd their prerogative, but they 
claimed rights and exercifed powers which wil l 
appear extraordinary even in a country accuñomed 
to the enjoyment of liberty. In the year 1286, 
the Cortes claimed the privilege of naming the 
members of the King's council and the officers of 
his houfehold, and they feem to have obtained it 
for fome time. Zurita, tom. i , p, 303. 307. It 
was the privilege of the Cortes to ñame the officers 
who commanded the troops raifed by their au- . 
thority. This feems to be evidcnt from a paífage 
in Zurita. When the Cortes, in the year 1503, 
raifed a body of troops to be employed in Italy, 
it paíTed an aól empowering the King to ñame 
the officers who íhould command them. Zurita, 
tom. v p. 274 ; which plainly implies that without 
this warrant, it did not beiong to him in virtue 
of his prerogative. In the Fueros & Obfervancias 
del Reyno de Aragón, two general declarations of 
the rights and privileges of the Aragonefe are 
pubiiíhed ; the one in the reign of Pedro I. A . D . 
1283, the other in that of James II. A , D . 1325. 

VOL. I. E e They 
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They are of íuch length,that I cannot infert them, 
but it is evident from thefe, thac not only the 
privileges of the nobility, but the rights of the 
people, perfonal as well as polkical, were, at that 
period, more extenfive, and better underílood than 
in any kingdom in Europe. L i b . i . p. 7, 9, The 
oath by which the King bound himíelf to obferve 
thofe rights and liberties of the people, was very 
folemn. Ibid. p. 14, b. & p. 15. The Cortes 
of Aragón difcovered not only the jealoufy and 
vigilance, which are peculiar to free ílates, in 
guarding the efíential parts of the conítitution, 
but they were fcrnpulouíly attentive to obferve 
the moffc minute forms and ceremonies to which 
they were accuílomed, According to the eíla-
bliüied laws and cuftoms of Aragón, no foreiguer 
had liberty to enter the hall in which the Cortes 
aflembled. Ferdlnand, in the year 1481, ap-
pointed his Qiiecn, ífabella, regent of the king­
dom, whiie he was abfent during the courfe of the 
eamp-ígn. The law required that a regent íhould 
take the oath of fidelity in prefence of the Cortes ; 
but as ífabella was a foreigner, before íhe could 
be admitted, the Coríes thought it necefíary to 
pafs an aft authorizing the ferjeant-porter to open 
the door of the hall, and to allow her to enter; 
44 fo attentive were they, fays Zurita,, to obferve 
44 their iaws and forms, even fuch as may ieem 
ff moft minute." Tom. iv. p. 313. 

THE Aragonefe were no lefs folicitous to fecure 
lain^ 
taiií 

the perfonal rights of individuáis, than to main~ 
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tain the freedom of the conftitution j and the 
fpirit of their ílatutes with relpeót to both was 
equally liberal. Tv/o fadts relative to this matter 
merit obfervation. By an exprefs ñatute in the 
year 1335, it was declared to be unlawful to put 
any nacive Aragonefe to the torture. I f he could 
not be convi¿led by the teftimony of witnefies, he 
was inílanciy ablblved. Zurita, tom. i i . p, 66. 
Zurita records the regulation with the fatisfadion 
natural to an hi¡lorian, wThen he contemplates the 
humanity of his countrymen. H e compares the 
laws of Aragón to thole of Rorne, as both ex-
empted citizens and freemen from fuch igno-
minious and cruel treatment, and had recourfe to 
it only in the mal of ílaves. Zurita had reaíbn 
to beftow fuch an encomium on the laws of his 
country. Torture was at that time permítted by 
the laws of every other nation in Europe. Everi 
in England, from which the mild fpirit of iegiüa-
tion has long baniíhed it, torture was not, at that 
time, unknown. Obfervations on the S tatú tes, 
chiefly the more ancient, & c . p, 6.6, 

THE other fad: íliows, that the fame fpirit which 
influenced the legiílature prevailed among the 
people. ín the year 1485, the religious zeal of 
Ferdinand and Ifabella prompted them to intro­
duce the inquifition into Aragón. Though the 
Aragonefe were no lefs fuperílitiouíly attached 
than the other Spaniards to the Román Catholick 
faith, and no lefs defirous to root out the feeds 
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of error and of herefy which the Jews and Moors 
had ícattered, yet they took arms againíl the in-
quifitors, murdered the chief inquiíitor, and long 
oppofed the eílabliíhment of that tribunal. The 
reaíbn which they gave for their conduót was, 
That the mode of trial in the inquifition was in-
coníiílent with liberty. The criminal was not 
confronted with the witnefies, he was not ac-
quainted with what they depofed againíl him, he 
was lubjeded to torture, and the goods of perfons 
condemned were confifcated. Zurita Anales, tom. 
iv. p. 341-

THE form of government in the kingdom of 
Valencia, and principality of Catalonia, which 
were annexed to the crown of Aragón, was like-
wife extremely favourable to liberty. The Valen-
cians enjoyed the privilege of unión ia the .fame 
manner with the Aragonefe. But they had no 
magiftrate refembling the Juíliza. The Catalo-
nians were no lefs jeaious of their liberties than 
the two other nations, and no lefs bold in aíTerting 
them. But it is not necefíary for illuílrating the 
following hiftory to enter into any farther detail 
concerning the peculiarities in the conílitution of 

l thefe kingdoms, 

N O T E X X X I I I . SECT. III. p. 185. [ K K ] . 
I HAVE fearched in vain among the hiílorians 

of Caftile for fuch Information as might enable 
me to trace the progrefs of iaws and government 

in 
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in Caftile, or to explaln the nature of the coníli-
tution with the fame degree of accuracy wherewith 
1 have defcribed the political ftate of Aragón. í t 
is manifeft not only from the hiílorians of Caftile, 
but from its ancient lavvs, particularly the Fuero 
Juzgo, that its monarchs were originally eleólive. 
Ley 2. 5. 8. They were chofen by the biíhops, 
the nobility, and the people, ibid. It appears 
from the fame venerable code of laws, that the 
prerogative of the Caftilian monarchs was ex-
tremely limited. Villaldiego, in his commemary 
on thefe laws, produces many fa£ts and authorities 
in confirmation of both thefe particulars. Dr . 
Geddes, who was well acquainted with Spaniíh 
literature, complains that he could find no author, 
who gave a diftinft account of the Cortes or fu-
preme aífembly of the nation, or who defcribed. 
the manner in which it was held, or mentioned 
the precife number of members who had a right 
to fit in it. H e produces, however, from G i l 
Gonzales d 'Avi la , who publiíhed a hiftory of 
Henry II. the writ of fummons to the town of 
Abula , requiring it to chufe reprefematives to ap-
pear in the Cortes which he calied to meet A . D , 
1390. From this we learn, that Prelates, Dukes, 
MarquiíTes, the mafters of the three milkary 
orders. Condes and Ricccs-hombres were required 
to attend. Thefe compofed the bodies of eccle-
fiafticks and nobles, which formed two members 
of the legiílature. The cities which fcnt members 
to that meeting of the Cortes were forty eight. 
TThe number of reprefentatives (for the cities had 

E e 3 right 
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right to chufe more or fcwer according to thcir 
rcipc¿livre dignity) amounted to an hundred and 
tvventy-five. Geddes' Miícellaneous Tra£ls, vol. i . 
331. Zurita having occafion to mention the 
Cortes which Ferdinand held at Toro A . D . 1505, 
in order to fecure to himfelf the government of 
Caílile after the death oí Ifabella, records, with 
his ufual accuracy, the ñames of the members 
prefent, and of the cities which they rcprefented. 
From that liíl it appears, that only eighteen cities 
had deputies in this afíembly. Anales de Aragón, 
tom. v i . p. 3. What was the occafion of this 
great difference in the number of cities reprefented 
in thefe two meetings of the Cortes, I am unable 
to explain. 

N O T E X X X I V . SECT. III. p. 187. [ L L j . 

A GREAT part of the territory in Spain was 
cngrofi'ed by the nobility. L . Marinseus Siculus, 
who compofed his treatife De Rebns Hifpania; du-
ring the reign of Charles V . gives a catalogue of 
the Spanifh nobility, together with the yearly rent 
of their e(lates. According to his account, which 
he afíirrns was as accurate as the nature of the 
íubjefl would admit, the fum total of the annual 
revenue of their lands amounted to one million 
four hundred and eighty two thouland ducats. If 
we make allowance for the vaíl difference in the 
valué of money in the fifieenth century from that 
which it ncw bears, and confider that the cata­
logue of Marin^us includes only the Titulados, or 

nobility 
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nobility whofe families- were diftinguifhed by fome 
honorary title, their wealth muít appear very 
great. L . Marinseus ap. Schotti Scriptores Hilpan, 
vol. i . p. 323. The Commons of Caílile, in their 
conteíls with the crown, which I íhall hercafter 
relate, complain of the exteníive property of the 
nobility as extremely pernicious to the kingdom. 
In one of their manifeíloes they afíert that from 
Valiadolid to St. Jago in Galicia, which was an 
hundred leagues, the crown did not pofíefs more 
than three villages. A U the reíl belonged to ,the 
nobility, and could be fubjeéled to no publick 
burden. Sandov. Vida del Emperor. Cari . V . 
vol. i . p. 422. It appears from the teílimony of 
authors quoted by Bovadilla, that thefe vaft pof-
feíllons were beftowed upon the Ricos-hombres, 
hidalgos, and cavalleros by the Kings of Caílile, 
in reward for the affiftance which they had receiv-
ed from them in expelling the Moors. They like-
wife obtained by the fame means a confiderable 
influence in the cities, many of which anciently 
depended upon the nobility. Política para Cor­
regidores. A m b . 1750. fol. vol. i . 440. 442, 

N O T E X X X V . SECT. IÍI. p. 190. [ M M ] . 

I H A VE been able to difcover nothing certain 
as I obferved Note X V I I I . with refpect to the origin 
of communities or free cities in Spain. It is pro­
bable, that as foon as the confiderable tov/ns were 
recovered from the Moors, the inhabitants who 
íixed their refidence in them, being perfons of dif-
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tinílion and credit, had all the privileges of muni­
cipal governmcnt and jurifdidion conferred upon 
them. Many ñriking proofs occur of the fplen-
dour, vvealth and power of the Spaniíh cities. f lie-
ronymos Paulus wrote a ddcription of Barcelona in 
the year 1491, and compares the dimeníions of the 
town to that of Naples, and the elegance of its 
buildings, the variety of its manufa£tures, and the 
extent of its commerce, to Florence. Hieron. Paulus 
ap. Schottum Script. Hifp . i i , 8 4 4 . Marinteus de­
ferí bes Toledo as a large and populous city. A 
great number of its inhabitants were perlons of 
quality and of illuítrious rank. Its commerce vyas 
great. í t applied particularly to the manufaólures of 
filk and woclj and the number of inhabitants em-
•oloyed in thefe two branches of trade, amounted 
nearly to ten thoufand. IViarin. ubi fupr. p. 308. 
I know no city, lays he, that I would prefer to 
Valíadolid for elegance and fplendour. Ibid. p. 
312. W e may form fome eflimate of its popu-
loufnefs from the followíng circumílances. The 
citizens having taken arms in the year 1516, in 
order to oppofe a meafure concerted by cardinal 
Ximenes, they muftered in the city, and in the 
territory which belonged to it, thirty thoufand 
fightíng men. Sandov. Vida del Emper. Cari . V , 
tom. i . p. 81. The • manufaólures carried on in 
the towns of Spain were not intended merely for 
home confumption, they were exported to foreign 
countrics, and their commerce was a confiderable 
fjurce of weakh to the inhabitants. The maritime 
laws of Barcelona are thp foundation of mercantile 
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jurifprudence in modern times, as the Leges Rho-
diíE were among the ancients. A l l the commercial 
ílates in Italy adopted thefe laws, and regulated 
their trade according to them. Sandi Storia 
Civile Veneziani, vol. i i . 865. It appears from 
feveral ordonnances of the Kings of France, that 
the merchants of Aragón and Caílile were received 
on the fame footing, and admitted to the fame 
privileges with thofe of Italy. Ordonances des 
Roys, &c . tom. i i . p. 135. i i i . 166. 504. 635^ 
Cities in fuch a flouriíhing ftate became a refpeót-
able part of the fociety, and were entitled to a 
confiderabje íliare in the legiflature. The magif-
trates of Barcelona afpired to the highefb honour a 
Spaniíh iubjeft can enjoy, that of being covered 
in the prefence of their fovereign, and of being 
treated as grandees of the kingdom. Origin de 
la dignidad de Grande de Caílilia por don Alonfo 
Carillo. Madr. 1657. p . 18. 

N O T E X X X V I . SECT. IIT. p. 193. [ N N ] . 
THE military order of St. Jago, the moft ho-

nourable and opulent of the three Spaniíh orders, 
was inílituted about the year 1170. The bull of 
confirmación by Alexander 111. is dated A . D . 
l i j o . A l that time a confiderable part of Spain 
was íubject to the Mcors, and the whole ccuníry 
much expoíed to the depredations not only of the 
enemy, but of banditti. It is no wonder, then, 
that an inílitucion, ihe objecl of which was to 
oppoíe the enemies of the Chriílian faith, and to 

rcftrain 
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reftrain and pBhtfh thofe who difturbcd the pub-
lick peace, íliould be extremely popular, and meet 
witli general encouragement. The wealth and 
power of the order became ib great, that one hif» 
torian fays, that theGrand Mafter ot St. Jago was 
the perlón in Spain of greateft power and dignity 
next to the King . i E l . Antón. NebriíTeníis, ap. 
Schott. Scrip. Hifp . i . B i 2 . Another obferves, 
that the order pofíefíed every tfiihg in Caftile that 
a K ing would moft delire to obtain. Zurita 
Anales, v. 22. The knights took the vows of 
obedience, of poverty, and of conjugal chaftity. 
By the former they vvere bound implicitly to obey 
the commands of their grand raaíler. The order 
could bring into the íield a thoufand men at arms. 
JE\, Ant . Nebref. p. 813. If thefe rnen at arms 
were accompanied, as was ufjal in that age, this 
was a formidable body of cavalry, There bê  
longed to this order eighty-four commanderies, 
and two hundred priories and other benefices. 
DiíTertations fur la Chevalerie par H c n . de St. 
Marie, p. 262. It is eafy to íee how formidable 
to his fovereign the command of theic troops, the 
adminiítration of fuch revenues, and the difpofal 
of fo many oíFiccs, muíl have rendered a fubject. 
The other two orders, though inferior to that of 
St. Jago in power and weakh, were neverthelefs, 
very conñderable. When the conqueft of Gra­
nada deprived the knights of St. Jago of thofe 
enemies againft whom their zeal was originally 
direded, fuperftition found out a nev/ objed;, in 

defence 



P R O O F S A N D I L L U S T R A T I O N S . 

defence of which they engaged to employ thelr 
courage. T o their ufual oath, they added the 
following claufe ; " W e do fwear to believe, to 
maintain, and to contend in publick and in pri-
vate, that the Virgin Mary, the mother of God, 
our Lady, was conceived without the ftain of ori­
ginal fin." This fmgular addition was made 
about the middle of the feventeeníh century. H o -
noré de St. Marie DiíTertations, & c . p. 263.—This 
fingular engagement is not peculiar to the order of 
St. Jago. The members of the fecond military 
order in Spain, that of Calatrava, equally zeal-
ous to employ their prowefs in defence of the ho-
nours of the Bleffed Virgin , have likewife pro-
feífed themfelves her true knights. Their vow, 
conceived In terms more theologicaliy accurate 
than that of St. Jago, may Éíord forne amufe-
ment to an Engliíli reader. " I vow to God, to 
the Grand Mafter, and to you who here reprefent 
his períbn, that now, and for ever, I wil l main­
tain and contend, that the Virgin Mary, Mother of 
God, our Lady, was conceived without original 
fin, and never incurred the pollution of i t ; but 
that in the moment of her happy conception, and 
of the unión of her foul with her body, the D i ­
vine Gracc prevented and preferved her from ori­
ginal guik, by the nierits of the paílion and death 
of Chrift our Redeemer, her future fon, forefeen 
in the Divine Council, by which íhe was truely 
redeemed, and by a more noble kind of redemp-
íion than any of the chiidren of Adam. In the 

belief 
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belief of this truth, and in maintaining the ho-
nour of the moíl Ho ly Virgin, through the 
ílrength of Almighty God, I wil l Uve and die." 
Definiciones de la Orden de Calatrava, conforme 
al Capitulo General en 165?, tol. Madr. 1748. 
p. 153. Though the church of Rome hath pru-
dently avoided to give its fanólion to the doc­
trine of the immaculate conception, and the two 
great monaftick orders of St. Dominic and St. 
Francis have efponfed oppofite opinions concern-
ing it, the Spaniards are fuch ardent champions 
for the honour of the Virgin, that when the pre-
fent K ing of Spain inílituted a new military order 
in the year 1771, in commemoration of the binh 
of his grandíbn, he put it under the immediate 
proteólion of the moíl Holy Mary in the myílery 
of her immaculate conception. Conñitutionés de 
la Real y diílinguida Orden. fi,fpaHola de Carlos 
l i l , D. 7. As this zeal for the honour of the 
Virgin has fome refemblance to that fpecies of re-
fin ed gallantry, which was the original objeól 
of chivalry, one fees a reafon for its being 
adopted by the military orders, while the fpirit of 
chivalry retained fome vigour. But in the prefent 
age, it muft excite fome furprize to fee the inftitu-
tion of an illuñrious order connected with a docr 
trine Ib extravagant ánd deftitute of foundation. 

N O T E XXXV1Í . SECT. 111. p. 196. [OO]. 
I HAVE frequently had occafion to take notice 

of the defeéls in pólice during the middle ages, 
pccaíioned by the feeblenefs of government, and 

the 
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the want of proper íubordination among the dif-
ferent ranks of men. I have obferved in a former 
Note, that tbis greatly interrupted the intercourfe 
between nations, and even between different places 
in the fame kingdom. The defcription which the 
Spaniíli hiftorians give of the frequency of rapiñe, 
murder, and every aób of violencev in all the pro-
vinces of Spain, are amazing, and prefent to us the 
idea of a íbciety but little removed from the dif-
order and turbulence of that which has been called 
a ñate of nature. Zurita Anales de Arag. i . 175. 
i E l . Ant . Nebrifíenfis rer. a Ferdin. geílar. Hi í l . 
ap. Schottum, II. 849. Though the excefs of thefe 
diforders rendercd the inftitution of the Santa Her­
mandad neceífary, great care was takcn at firli to 
avoid giving any oífence or alarm to the nobility. 
The jurifdidion of the judges of the Hermandad 
was exprefsly confined to crimes which violated the 
publick peace. A l i other offences were left to the 
cognizance of the ordinary judges. If a perfon -
was guiity of the moíl notorious perjury, in any 
trial before a judge of the Hermandad, he could 
not puniíh him, but was obliged to remit the cafe 
to the ordinary judge of the place. Commentaria 
in Regias Hifpan. Conftitut. per A l p h . de Azevedo, 
pars v. p 220, &c . fol. Duaci, 161 2. Notwith-
ftanding thefe reftriclions, the barons were fenfible 
how much the. Hermandad would cncroach on the ir 
jurifdidion. In Caftile, fome oppofirion was made 
to the inftitution ; but Ferdinand had the addrefs 
£0 obtain the confent of the Confiable to the intro-

dudion 
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duélion of the Hermandad into that part of thc 
kingdom where his eílate lay % and by that means, 
as well as the popularity of the inftitution, ht fur-
mounted every obftacle that ftood in its way. i E l . 
An t . NebriíTen. 851. In Aragón, the nobles com-
bined againíl it with greater fpirit; and Ferdinand, 
though he íupported it with vigour, was obliged 
to make fome conceffions in order to reconcile 
them. Zurita Anales de Arag. iv. 356. The 
power and revenue of the Hermandad in Caílile 
feems to have been very great. Ferdinand, when 
preparing for the war againíl the Moors of Gra­
nada, required of the Hermandad to furniíh him 
fixteen thoufand beafts of burden, together with 
eight thoufand men to conduél them, and he ob-
tained what he demanded. i E l . Ant, NebriíT. 88 i , 
The Hermandad has been found to be of fo much 
ufe in preferving peace, and reílraining or deteft-
ing crimes, that it is ftill continued in Spain ; but 
as it is no longer neceífary either for modcrating 
the power of the nobility, or extending that of 
the crown, the vigour and authority of the infti­
tution diminiíhes gradually. 

N O T E X X X V I I I . SECT. III. p. 199. [PP] . 

NOTHING is more common among Aníiquaries, 
and there is not a more copious fource of error, 
than to decide concermng the inftitutions and man-
ners of paíl ages, by the forms and ideas which 
prevail in their own times. The French lawyers 

in 
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in the feventeenth and eighteenth centuries, having 
found their fovereigns in pofíeffion o.f abfolute 
powcr, leem to think it a diüty incnmbent on them, 
to maiütain that fuch unbounded authority be-
Ion ged 10 the crown in every period of their mo-
íiarchy. " The government of France," fays M . 
de Real very gravely, *« is purely monarchical at 
this day, as it was from the beginning. Our Kings 
were abfolute originally as they are at prefent.'* 
Science du Governement, tom. i i . p. 31. It is 
impofiible, however, to conceive two ílates of civil 
íbciecy more unlike to each other, than that of the 
French nation under Clovis, and that under Louis 
X V . Ic is evident from the codes of laws of the 
various- tribes vvhich fettled in Gaul and the couri-
tries adjacent to it, as well as from the hiílory of 
Gregory of Tours, and other eariy annaliíls, that 
among all thefe people the form of government 
was extremely rude and fimple, • and that they had 
fcarcely begun to acquire the firíl rudiments of 
that order and pólice which are neceíTary in ex-
tenñve focit ties. The King or leader had the com-
mand of foldiers or companions, who foilowed his 
ftandard from chcice, not by conílraint. I have 
produced the cleareft evidence of this. Note V I . 
A n event re]ated by Gregory of Tours, lib. iv. 
c. 14. afFords the moíl ftriking prcof of the de-
pendance of the early French Kings on the fenti-
ments and inclination of thfir people. Clotaire I. 
having marched at the head of his army, in the 
year 553, againft the Saxons, that people, intimi-

9 dated 
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dated at his approach, fued for peace, and offered 
to pay a large íum to the offended monarch. Cío-
taire was willing to clofe with what they propofed. 
But his army infiíled to be led forth to battle. The 
K i n g employed all his eloquence to perfuade them 
to accept of what the Saxons vvere ready to pay. 
The Saxons, in order to footh them, increafed their 
original ofFer. ' The King renev/ed his folicita-
tions: But the army enraged, ruíhed upon the 
King , tore his tent in pieces, dragged him out of 
it, and would have ílain him on the fpot, i f he 
had not confented to lead them inílantly againíl 
the enemy. 

IF the early monarchs of France pofieíTed fuch 
limited authority, even while at the head of their 
army, their prerogative during peace will be found 
to be ftill more confined. They afcended the throne 
not by any hereditary right, but in confequence of 
the eleélion of their íubjefts. In order to avoid 
an unnecefíary number of quotations, I refer my 
readers to Hottomanni Franco gallia, cap. v i , p. 47. 
edit. 1573, where they will find the íulleíl proof 
of this from Gregory of Tours, Amoinus, and the 
moft authentick hiftorians of the Merovingian 
Kings. The eíteéi of this eleñion was not to in-
veft them with abfolute power. W líate ver related 
to the general welfare of the nation, was fubmitted 
to publick deliberation, and determined by the 
fufFrage of the people, in the annual aíTemblies 
called Les Champs de Mars and Les Champs de 
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M a i . Thefe aíTemblies were called Champa be* 
caufe, according to the cuílom of all the barbarous 
nations, they were held in the open air, in fome 
plain capable of containing the vaíl nnmber of 
períbns who had a right to be prefent. Jo. Jac. 
Sorberus de Comitiis veterum Germanorum, vol. i . 
§ 19, & c . They were denominated Champs de 
Mars and de M a i , from the months in which they 
were held. Every freeman feems to have had a 
right to be prefent in thefe aíTemblies. Sorberus, 
ibid. § 133, & c . The ancient annals of the Franks 
deícribe the perfons who were prefent in the af-
fembly held A . D . 788, in thefe words : In plácito 
íngelheimenfi conveniunt pontifices, majores, mi­
nores, facerdotes, reguli, duces, comités, prasfedi, 
cives, oppidani, Apud Sorber. § 304. There every 
thing that concerned the happinefs -of their coun-
try, fays an ancient hiftorian, every thing that could 
be of benefit to the Franks, was confidered and 
enjoined. Fredegarius ap. D u Cange GloíTar. voc. 
Campus Mart i i . Chlotharius ÍI. defcribes the buíi-
nefs, and acknowledges the authority of thefe af-
femblies. They are called, fays he, that whatever 
relates to the common fafety may be confidered 
and refolved by common deliberation; and what­
ever they determine, to that.I vvill conform. Amoi -
nus de Geíl. Franc. lib. iv. c. i . ap. Bouquet Re-
cueil, i i i . 1 i 6. The ftatutory claufes, or words of 
legiüative authority in the decrees iíTued in' thefe 
aíTemblies, run not in the ñame of the K ing alone. 
" We have treated, fays Childebert, in a decree. 

YOL. I. F f A . D , 
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A . D . 532, in the afiembly of March, together 
with our Nobles, concerning íbme affairs, and wc 
now publiíli the conclufion, that k may come to 
the knowledge of a l l . " Childeb. Decret. ap. Bou-
quet Recueil des Hiftor. toni. iv. p. 3. W e have 
agreed together with our vafials. Ibid. § 2. It 
is agreed in the afiembly in which we were ali 
united. Ibid. § 4. The Salic laws, the moft ve-
nerable monument of French jurifprudence, were 
enaded in the fame manner. Diólaverunt Salicam 
legem proceres ipfius gentis, qui tune temporis 
apud eam erant Redores. Sunt autem eledli de 
pluribus viri quatuor—*qui per tres Mallos conve­
nientes, omnes caufarum origines folicité difeur-
rendo, traólantes de fingulis judicium decreverunt 
hoc modow Praef. L e g . Salic. ap. Bouquet. Ibid. 
p. 122. H o c decretum eíl apud regem & prin­
cipes ejus, & apud cunétum populum chriílianum, 
qui infra regnum Merwingorum conñílunt. Ibid. 
p. 124. Nay, even in their charters, the Kings 
of the firíl race are careful to fpecify that they 
were granted with the confent of their vafials. Ego 
Childebertus Rex una cum confenfu & volúntate 
Francorum, & c . A . D . 558. Bouquet, ibid. 622. 
Chlotharius III. una cum patribus noítris epifeopis, 
optimatibus, CEeterifque palatii noítri miniftris, 
A . D . 664. Ibid. 648. De confenfu fidelium nof-
trorum. Mably Obferv. tom. i . p. 239. The hif-
torians likewife deferibe the fundions of the King 
in the national afiemblies in fuch terms as imply 
that his authority there was extremely fmall, and 

that; 
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that every thing depended on the court itfelf. Ipfe 
Rex (fays the authors of Annales Francorum, 
fpeaking of the Field of March) fedebat in fella 
regia, circumítailte exercitu, prascipiebatque is, die 
illo, quicquid a Francis decretum erat. Bouquet 
Recueil, tom. i i . p. 647. 

THAT the general afiemblies exerclfed fupreme 
jurifdiclion over all perfons, and with refpeél to all 
caufes, is fo evident as to ítand in need of no proof. 
The trial of Brunehaut, A . D . 613, how unjuít 
foever the fentence againíl her may be, as related 
by Fredegarius, Chron. cap. 42. Bouquet, ibid. 
430. is in itfelf fufficient proof of this, The no-
torious violence and iniquity of the fentence, ferve 
to demonftrate the extent of jurifdiclion which 
this aífembly poíicfíed, as a Prince fo fanguinary 
as Clothaire II. thought the fanólion of its autho-
rity would be fufficient to juftify his rigorous treat-
ment of the mother and grandmother of fo niany 
Kings. 

WJTH refpeél to conferring donatives On the 
Prince, we may obferve, that among nations whofe 
manners and polkical inftitutions are fimple, the 
publick, as weli as individuáis, having few wants, 
they are unacquainted with taxes, and free un-
civilized tribes difdain to fubmit to any frated 
impofition. This vvas remarkably the cafe of the 
Germans, and of all the various people that iífued 
from that country. Tacitus pronounces tvvo tribes 
not to be of Gemían origin, becaufe they fubmit-

F f 2 ttá 
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ted to pay taxes. De Morib. Germ. c. 43. And 
fpeaking oí" another tribe according to the ideas 
prevalent in Germany, he fays, ** they were not 
clegraded by the impoíítion of taxes." Ibid. c. 29. 
Upon their fettlement in Gaul, we may concludc, 
that while elated with the confciouinefs of vi¿lory, 
they would not renounce the high-lpirited ideas 
of their anceílors, or voluntarily lubmit to a bur-
den which they regarded as a badge of fervitude. 
The evidence of the earlieft records and hiítorians 
juftify this conclufion. M . de Montefquieu, in 
the twelfth and fubfequent chapters of the thir-
teenth book of l'Efprit des L o i x , and M . de Mably 
Obfervat. fur l 'Hift . de France, tom. i . p. 247. 
have inveíligated this fa¿l with great attention, 
and have proved clearly that the property of free-
men among the Franks was not fubjecft to any 
ílated tax, That the ílate required nothing from 
perfons of this rank but military fervice at their 
own expence, and that they fhould entertain the 
King in their houfes when he was upon any pro-
grefs throngh his dominions, or his officers when 
fent on anypublick employment, furniíliing them 
with carriages and horfes. Monarchs fubrilted ar-
moft entirely upon the revenues of their own do-
mains, and upon the perquifites arifing from the 
adminiftration of juílice, together with a few ímall 
fines and forfeitures exaóted from fuch as had been 
guilty of certain trefpafies. It is foreign from my 
fubje£t to enumérate thefe. The reader may find 
themin Obfervat. de M . de Mably, vol. i . p. 267. 

WHEÍÍ 
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WHEN any extraordinary aid was granted by 
free-men to their fovcreign, it was purely volun* 
tary. In the annual afi'embly of March or May, 
ít was the cuílom to make the King a prefent of 
money, of horfes or arms, or of fome other thing 
of valué. This was an ancient cuílom, and derivcd 
from their anceñors the Germans. Mos eft civi-
tatibus, ultro ac viritim conferri principibus vel 
armentorum vel frugum, quod pro honore accep-
tum, etiam neceíTitatibus fubvenit. Tacit de Mor. 
Germ. c. 15. Thefe gifts, i f we may form a judg-
ment concerning them from the general terms in 
which they are mentioned by the ancient hifto-
rians, were conñderable, and made no fmall part 
of the royal revenue. Many pafiages to this pur-
pofe are produced by M . D u Cange, DiíTert. iv. fur 
Joinville, 153. Sometimes a conquered people 
fpecified the gift which they bound themfelves to 
pay annually, and it was exa¿led as a debe if they 
failed. Annales Metenfes, ap. Du Cange, ibid. 
p. J55. It is probable that the firíl ftep towards 
taxation was to aícertain tlie valué of thefe gifts 
which were originally gratukous, and to connpel 
the people to pay the íum at which ihey were rated. 
Sti l l , however, fome memory of their original was 
preferved, and the aids granted to monarchs in all 
the kingdoms of Europe were termed benevolenccs 
or free gifts. 

THE Kings of the fecond-race in France were 
raifed to the throne by the eleólion of the ocoole. 
Pepinus Rcx pius, lays an anchor who wrore a feW 
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years after the tranfaótion which he records, per 
authoritatem Papa;, tk unélionem fandi chriíi-natig 
& eleclionem omnium Francorum in regni folio 
fublimatus eft. Claufula de Pepini coníecratione 
ap Bouq. Recueil des Hiftor. tom. v. p. 9 . At: 
the lame time, as tiie chief men of the nation had 
transferred the crown from one family to another, 

oath was exa¿itd of them, that thcy íhould 
maintain on the throne the family whic!i they had 
now promoted; ut nunquam de alterius lumbig 
regem in sevo prsfumant eligere. ibid p, 10. 
This oath the nation faithfully obferved during a 
confiderable fpace of time. The poíterky of Pcpin 
kept poficflion c f the throne i but with rcfped to 
the manner of dividing their dominions among their 
children, Princes vvere ohliged to confult the gene­
ral aíiembly of the nation» Thus Pepin himfelf, 
A . D . 768, appointed his tvvo íbns. Charles and 
Carlomannus, to reign as joint fovereigns ; but he 
did this, una cum confenfu Francorum & proce-
rum fuorum feu & epiícoporum, before whom h§ 
laid the matter in their general affembly. Conven-
tus apud fanótum Dionyfium, Capitular, vol. i . 
p. 187. This deílination the French confirmed in 
a fubfequent aíiembly, which was called upon the 
death' of Pepin for, as Eginhart relates, they ñor 
pnly appointed them Kings, biit by their authority 
they regulated the limits of their relpeólive íerri-
tories. Vita Car. Magni ap. Bouquet Recueil, 
tom. v. p. 90. In the fame manner, it was by 
the authority of the fupreme aíiemblies that any 
jdifpute which arofe amono; the defcendants'of the 
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royal family was determined. Charlemagne re-
cognizes this important part of their juri ídidion, 
and confirms it in his charter concerning the par-
tition of his dominions ; for he appoints, that, É 
cafe of any uncertainty with refpeól to the right 
of the feveral competitors, he whom the people 
íliall chufe, íhall fucceed to the crown. Capitular, 
vol. i . 442. 

UNDER thefecond race of Kings, the afíembly 
of the nation, diftinguiílied by the ñame of Con-
ventus, Ma l l i , Placita, were regularly aíTcmbled 
once a year at leaíl, and frequently twice in the 
year. One of the moft valuable monuments of 
the hiílory of France is the treatife of Hincmarus, 
archbiíhop of Rheims, de ordine Palatii. H e died 
A . D . 882. only fixty-eight years after Charle­
magne, and he relates in that fhort difcourfe the 
fa£ts which were communicated to him by Ada l -
hardus, a minifter and confident of Charlemagne, 
From him we learn that this great monarch never 
failed to hold the general afíembly o f his íubje<5ts 
every year. In quo plácito generalitas univer-
íorum majorum tam ciericorum quam laicorum 
conveniebat. Hincm. oper. edit. Sirmondi, vol. i i . 
c. 29. 211. In thefe aíTemblies, matters which 
related to the general fafety and ftate of the king-
dom were always difcuífed, before they entered 
upon any private or lefs important bufinefs. Ibid. 
c. 33. p. 213. His immediate lucceíTors imitated 
his example, and tranfaded no aífair o f import-
#nce without the ádvice of thcir great council. 
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UNDER the fecond race of Kings, the genius of 
ihe French government continued to be in a good 
meaíure democratical. The nobles, the dignified 
ecclefiafticks, and the great officers of the crown, 
were not the only members of the national coun-
cil i the people, or the whole body of free-men, 
either in perfon or by their reprefentatives, had 
a right to be prefent in it. Hincmarus, in de-
fcribing the manner of holding the general añern-
blies, fays, that if the weather was favourable, 
thcy met in the open air, but if otherwife, they 
had diííerent apartraents allotted to them, fo that 
the dignified clergy were feparated from the laity, 
and the comités vel hujufmodi principes fibimet 
honoriñcabiliter a castera mukitudine fegregarentur. 
Ibid. c. 35. p. 114. Agobardus, archbifhop of 
Lyons, thus defcribes a national council in the 
year 833, wherein he was prefent. Q u i ubique 
conventus exdtit ex reverendifíimis epifcopis. Se 
magnificentiffimis viris inluílribus, collegio qnoque 
abbatum & comitum, promifeuseque astatis 6c | 
dignitatis populo. TYÍQ calera multitudo o í Hinc­
marus is the fame with the pcpulus of Agobardus, 
and both deferibe the inferior order of free-men, • 
the fame who were afterwards known in France 
by the ñame of the third eftate, and in England-
by the ñame of commons. The people, as well 
as the members of higher dignity, were admitted 
to a íhare of the legiflative power. Thus, by a 
law, A . D . 803, it is ordained, *' that the queltion 
íliall be put to the people with refpect to every 
riew law, and i f they íhall agree to it, they íhall 
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confirm it by their fignatnre." Capit. vol. i . 394. 
There are two capitularía which convey to us a 
full idea of the part which the people had in the 
adminiílration of government. When they felt 
the weight of any grievance, they had a right to 
petition the fovereign íor redrefs. One of thefe 
petitions, in which they defire that eccleñafticks 
might be exempted from bearing arms, and from 
lerving in perfon againíl the enemy, is ftiil extant. 
It is addrefíed to Charlemagne, A . D . 803, and 
expreíTed in fuch terms as could have been ufed 
only by men conícious of liberty, and of the ex-
tenfive privileges which they poffeíTed. They con-
elude with requiring him to grant their demand, 
i f he wiíhed that they fliouid any longer continué 
faithful íubjeets to him. That great monarch, 
inílead of being offended or furprifed at the bold-
nefs of their peñtion, received it in a moft gracious 
manner, and fignified his wiliingneís to comply 
with it. But fenfible that he himielf did not 
poíTeís legiílative authority, he p rom i íes toJay the 
matter before the next general afiembly, that fuch 
things as were of common concern to all might 
be there confidered and eílablifned by common 
confent. Capitul. tom. i . p. 405—409. As the 
people by their petitions brought matters to be 
propofed in the general afiembly, we learn from 
anpther capitulare the form In which they were 
approved there, and enaéled as laws. The pro-
pofitions were read ajoiid, and then the people 
were required to declare whether they afiented ta 
them or not. They fignjñed their aOefit by cryin^ 

three 
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three times, " We are fatisfied," and then the 
capitulare was confirmed by the fubfcription of 
the monarch, the clergy, and the chief men of the 
lalty. Capitul. tom. i . p. 627. A . D . 822. It 
leems probable from a capitulare of Carolus 
•Calvus, A . D . 851, that the fovereign could not 
refufe his aíient to what was propofed and eíla-
bliíhed by his fubjeóls in the general aíTembly. 
T i t . ix. § 6. Capitul. vol. i i . p. 47. It is un-
neceffary to multiply quotations concerning the 
legiílative power of the national aíTembly of France 
under the fecond race, or concerning its right to 
determine with regard to peace and war. The 
uniform ft^le of the Capitularía is an abundant 
conñrmation of the former. The reader who de­
lires any farther information with refpeél to the 
latter, may confult Les Origines ou l 'Ancien Gou-
vernement de la France, & c . tom. i i i . p. 87, &c . 
What has been faid with refpeét to the admifiion 
of the people or their reprefentatives into the fu-
preme aííémbly merits attention, not only in tracing 
the progrefs of the French government, but on 
account of the light which it throws upon a íimilar 
queftion agitated in England, concerning the time 
when the commons became part of the legiílative 
body in that kingdom. 

N O T E X X X I X . SECT. III. p. 201. [ Q Q ] , 

THAT important change which the conñitution 
of France underwent, when the legiílative power 
was transferred from the great council of the 

nation 
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nation to the King, has been explained by thé 
French anriquaries with lefs care, than they 
beftow in illuílrating ocher events in their hiíloryé 
For that reafon I have endeavoured with greater 
attcntion to trace the fteps which led to this me­
morable revolution. I fhall here add fome parti-
culars which tend further to üiuílrate it. The 
Legis Salicíe, the Leges Burgundionum, and other 
codes publiíhed by thr íeveral tribes which fettlcd 
in Gaul , were general laws extending to every 
perfon, to every province and diftriél where their 
authority was acknowledged. But ihey feem to 
ha-ze become obíblete ; and the reafon of their 
faiiing inco difufe is very obvious. Almoft the 
whole property of the nation was allodial when 
thefe laws were framed- But when the feudal in-
ftitutions became general, and gave rife to an 
infinite variety of queftions peculiar to that fpecies 
of tenure, the ancient codes were of no ufe ín 
deciding with regard to thtfe, becaufe they could 
not contain regulations applicable to cafes which 
did not exiíl at the time when they were compiled. 
This confiderable change in the nature of property 
made it neceíTary to publiíh the new regulations 
contained in the Capitularía. Many of thefe, as 
is evident from the perufal of them, were publick 
laws extending to the whole french nation, in 
íhe general afíembly of which they were enaéled. 
The weaknefs of the greater part of the i^.onarchs 
of the fecond race, and the diíorder into which 
íhe nation was thrown by the dcpredati* tu oí rhe 
XVormans, encouraged the barons LO uiurp an in-

dependent 
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dependent povver formerly unknown in France. 
The nature and extent of" that jurifdiótion which 
they aíTumed, I have formerly confidered. The 
political unión of the kingdom was at an end, its 
ancicnt conílitution was diíiblved, and only a 
feudal relation lubfiíled berwecn the King and his 
vañals. The regal jurirdiélion extended no fur-
ther than the domains of the crown. Under the 
laft Kings of the fecond race, thefe were reduced 
almoíl to noching. Under the firlt Kings of the 
third race, thcy comprehended little more than 
the patrimonial eílate of Hugh Capet, which he 
annexed to the crown. Even with this acceffion, 
they continued to be very narrow. Velly, Hift. de 
France, tom i i i . p. 32 . Many of the moíl confi-
derable provinces in France did not at firíl ac-
knowledge Hugh Capet as a lawful Monarch. 
There are ftill extant feveral charters, granted 
during the ñrft years of his reign, with this re-
markable claule in the form of dating the charter j 
" Deo regnante, rege expeólante," regnante do­
mino noftro Jefu Chriílo, Francis autem contra 
jus regnum ufurpante Ugone rege. Bouquet Re-
cueil, tom. x. p 5 4 4 . A Monarch whofe title 
was thus openly difputed, was not in a condition 
to afíert the royal jurifdiéHon, or to limit that of 
the barons. 

A L L thefe circumílances rendered it eafy for 
the barons to ufurp the righcs of royalty within 
their own territories. The capitularía became no 
k f s obfokte than the ancient laws; local cuíloms 

were 
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v/ere every wherc introduced, and became the fole 
rule by which all civil tranfaótions were conduéled, 
and all cauícs were tried. The wondcrful igno-
ranee, which became general in France during 
the ninth and temh centuries, contributed to the 
introduólion of cuílomary law. Few perfons, ex-
cept ecclcíiafticks, could read; and as it was not 
in the povver of íuch illkerate perfons to have re-
courfe to written lau s, either as their guide in bu-
finefs, or-their rule in adminiftering juñice , the 
cuílomary law univerfaily prevailed. 

DURING this period, the general aíTembly of 
the nation feems not to have been called, ñor to 
have once exerted its legiílative authorky. Local 
cuftoms regulated and decided every thing. A 
ílriking proof of this oceurs in tracing the pro-
grefs of the French juriíprudence. The laíl; of 
the Capitularla collefled by M . Baluze, was iíTued 
in the year 921, by Charles the Simple. A n 
hundred and thirty years elapfed from that period 
to the publication of the firft ordonance of the 
Kings of the third race, contained in the great 
colle<ítion of ¡VL Lauriere, and the firft ordonance 
which appears to be an a6t of legiflarion extend-
ing to the whole kingdom, is that of Philip Au-. 
guftus, A . D . 1190. Ordon. torm i . p, 1, 18. 
During that long period of one hundred and fixty-
nine years, all tranfaclions were direíled by local 
cuítoms, and no addition was made to the ftatu-
tory law of France. The ordonances, previous ro 
the reign of Philip Auguítus, contain regulations, 

the 
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thc authority of which did not extend beyond the 
King's domains. 

VARIOUS inílances occur of the caution wkh 
which the Kings of France ventured at fíríl to 
exercile legiílative authority. M . l ' A b . de Mably 
produces an ordonance of Philip Auguftus, A . D . 
1206, concerning the Jews, who, in thnt age, 
were in fome meafure the property of the lord in 
whoíe territories they refided. But it is not fo 
much an a¿t of royal power, as a treaty of the 
King with the countefs of Champagne, and the 
comte de Dampierre; and the regulations in it 
feem to be eftabliíhed not by his authority, but 
by their coníent. Obfervat. fur i'hift. de France, 
ii* P< 355* ^n t^e farne rnanner an ordonance of 
Louis V1ÍI. concerning the Jews, A . D . 1223, 
is a contraél between the King and his nobles, 
with refpeót to their manner of treating that un-
happy race of men. Orden, tom. i . p. 47. The 
Eílablifíemens of St. Louis, though well adapted 
to ferve as general laws to the whole kingdom, 
were not publiíhed as fuch, but only as a complete 
code of cuftomary law, to be of authority within 
the King's domains. Thewi ídom, the equity, and 
the order confpicuous in that code of St. Louis, 
procured it a favourable reception shroughout the 
kingdom. The veneration due to the virtues and 
good intentions of its author, contributed not a 
little to reconcile the nation to that legiílative 
authority, which the King began to aíTume. Soon 
after his time, the idea of the King's poffeíTing 
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íupreme legiílative power became common. If, 
fays Beaumanoir, the K ing makes any eftabliíh-
ment ipecially for his own domain, the barons 
may neverthelefs adhere to their ancient cu í loms; 
buc if the eftabliíhment be general, it fhall be 
current throughout the whole kingdom, and we 
ought to believe that íuch eílabliíliments are made 
with mature deliberation, and for the general 
good. Cout, de Beauvoifis, c. 48 . p. 265. 
Though the Kings of the third race did not cali 
the general afíembly of the nation, during the 
long period from Hugh Capee to Philip the Fair, 
yet they íeem to have confulted the biíhops and 
barons who happened to be prefent in their court, 
with refpeft to any new law which they pubiifhed. 
Examples of this oceur Ordon. tom. i . p. 3 & 5 . 
The pradice feems to have continued as late as 
the reign of St. Louis, when the legiílative au-
thority of the crown was well eftabliíhed. Ordon. 
tom. i . p . 58 . A . D . 1246. This attention paid 
to the barons facilitated the Kings acquiring fuch 
full polTeíTion of the legiflative power, as enabled 
thern afterwards to exercife it without obferving 
that formality. 

T H E afiemblies diílinguiílied by the ñame of 
the States General, were firft called A . D . 1302, 
and were held occafionally from that period to 
the year 1614, fin ce which time they have not 
been fummoned. Thefe were very different from 
the ancient afiemblies of the French nation under 
the Kings of the firft and fecond race. There is 

no 
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no point with refped to which the French anti-
quaries are more generally agreed, than in main-
taining that the States General had no fuffrage in 
the pafllng of laws, and poíTefied no proper legif. 
lative jurifdiótion. The whole tenor of the French 
hiílory confirms this opinión. The form of pro-
ceeding in the States General was this. The King 
addreíTed himfelf to the whole body aflembled in 
ene place, and laid before them the áffairs on 
account of which he had fummoned them. The 
deputies of each of the three orders, of nobles, of 
clergy, and of the third eftate, met apart, and 
prepared their cahier or memorial, containing their 
anfwer to the propofitions which had been made 
to them, together with the reprefentations which 
they thought proper to lay before the King . Thefe 
anfwers and reprefentations were confidered by the 
King in his council, and generally gave rife to an 
ordonance. Thefe ordonances were not addreíTed 
to the three eftates in common. Sometimes the 
K i n g addreíTed an ordonance to each of the eftates 
in particular. Sometimes he mentioned the aíTem-
bly of the three eftates. Sometimes mention is 
made only of the aíTembly of that eftate to which 
the ordonance is addreíTed. Sometimes no men­
tion at all is made of the aíTembly of eftates, 
which fuggefted the propriety of enaóling the law. 
Preface au tom. i i i . des Ordom p. xx. Thus the 
States General had only the privilege of advifing 
and remonftrating j the legiílative auchority refided 
in the King alone. 

N O T E 
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N O T É X L . S E C T . III. p. 206. [ R R ] . 

IF the parliaríient of Paris bé confidered oníy 
as the fupreme court of juftice, every thing rela-
tive to its origin and jurifciiólion is clear and ob-
vious. It is the ancient court of the King's palace, 
new-modelled., rendered fedentary, and invefted 
with an extenfive and afcertained jurifdidion. The 
power of this court, while emplojed in this part 
of its funólions, is not the objeót of preíl-nt confi-
deration. The pretenfions of fhé" parliamént to 
controul the exercife of the legiílative authority, 
and its claim of a right to interpofe with refpeffc ' 
to publick affairs and the political adminiftration 
•of the kingdom, lead to inquines attended with 
great difficulty. As the officers and members 
of the parliamént ofFaris were anciently nominated 
by the King, were paid by him, and on feveral 
occafions were removed by him at pleafure, 
(Chronic. Scandaleufe de Louis . X I . chez les 
Mem. de Comines, tom. i i . p. 51. Edit . de M . 
Lenglet de Frefnoy) they cannot be confidered 
as reprefentatives of the people, ñor could they 
claim any íhare in the legiílative power as aí l ing 
in their ñame, We muft íearch for lome other 
fource of this high privilege. The parliamént was 
originally compofed of the mofl: eminent perfons 
in the kingdom. The peers of France, eccle-
fiafticks of the higheít order, and noblemen of 
illuftrious birth were members of it, to whom 
were added fome clerks and counfellors learned in 
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thelaws. Pafquier Recherches, p. 44, &c . Ency" 
clopedie, tom. x i i . Ar t . Parlement. p. 3, 5. A. 
court thus conílituted was proj^erly a committee 
of the States General of the kingdom, and was 
compofed of thofe barons and fideles^ whom the 
Kings of France were accuftomed to confuk witli 
regard to every a6t of jurifdiótion or ^egiflative 
authority. It was natural tlierefore, during the 
internáis between the meetings of the States Gene­
ral, or during thofe periods when that afiembly 
was not called, to confult the parliament, to lay 
matters of publick concern before it, and to ob-
tain its approbation and concurrence, before any 
ordonance was publifhed, to which the people 
were required to conform. 2. Under the fecond 
race of Kings, every new law was reduced into 
proper form by the Chancellor of the kingdom» 
was propofed by him to the people, and when 
enaóted, was committed to him to be kept among 
the publick records, that he might give authen-
tick copies of it to all who íhould demand them, 
H i n c m . de ord. palat. c. 16. Capitul. Car. Calv. 
rit. xiv. § 11. tit. xxxi i i . The chancellor preíided 
in the parliament of Paris at its firíl inftitution. 
Encyclopedie, tom. i i i . art. ChanceHer, p. 88. It 
was therefore natural for the K i n g to continué to 
employ him in his ancient fundions of framingy 
íaking into his cuftody, and publiíhing the ordo-
nances which were iíTued. T o an ancient copy 
of the Capitularia of Charlemagne, the foliowing 
words are fubjoined; Anno tertio clementiíllmi? 
domini noíln Caroli Auguíl i , fub ipfo anno, 
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fafla Capitula funt, & confignata Stephano comití, 
ut hsec manifcfta faceret Parifiis mallo publico, & 
illa legere faceiret corahi Scabineis, quod ita & 
feciti & omnes in uno coníenímint, quod ipíi 
voluiíTent obfervare ufque in pofterum, etiam om­
nes Scabinei, Epiícopi, Abbatesj Comités, mana 
propria fubter íignaverunt. Bouquet Kecueil^ 
tom. v. p. 663. Mallus fignifies not only the pub-
lick aíTembly of the nation, but the court of juftice 
held by the comes, or mifíus dominicus. Scabini 
were the judges, or the afieíTors of thejudgesin 
that court. Here then fcems to be a very early 
inítance, not only of laws being publiíhed in a 
court of juftice, but of their being verified or 
confirmed by the fubfcription of the judges. í£ 
this was the common praélice, it naturally intro-
duced the verifying of ediócs in the parliament o í 
Paris. But this conjeture I propofe with that 
diffidence, which I have felt in all my feafonings 
concerning the laws and inílitutions of foreign 
nations. 3. This fupreme court of juftice in 
France was digniíied with the appellation of par­
liament, the ñame by which the general aíTembly 
of the nation was diftinguiíhed towards the clofe 
of the fecond race of Kings j and men, both in 
reafoning and in conduól, are wonderfully influ-
cnced by the fimilarity of ñames The prelerving 
the ancient ñames of the magiftrates eftabhíhed 
while republican government fubfilted in Rome, 
enabled Auguftus and his íucceíTors to aíTume new 
powers, with lefs obfervation, and greater eafe. 
The beftowing the fame ñame in France upon two 

G g 2 courts. 
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courts, which were extremely different, contri* 
buted not a little to confound their jurifdiftiorí 
and fundions. 

Ar-L thefe circumftances concurred in leading 
thc Kings of France to avail themfelves of thc 
parliament of Paris, as the inftrument of reconcil-
ing the people to their exercife of kgiílative autho-
rity. The French, accuftomed to fee all new laws 
cxamined and authorifed beforc they were pub-
lifbed, did not fufficiently diftinguiíh between thc 
effeél of performing this in the national aíTembly, 
or in a eourt appointed by the King . But as that 
court was compofed of refpedable members, and 
welí íkilled in the laws of their country, when any 
new ediól received its fanólion, that was fufiicient 
to difpofe the people to implicit fubmiííiory. 

WHEN the pfa¿lice of verifyíng and tegijíering 
the royal ediíls in the parliament of Paris became 
common, the parliament contended that this was 
aeceíTary in order to give them legal authority. It 
was eftabliíhed as a fundamental maxim in French 
jurifprudence, that no law could be publiílied in 
any other mannerj that, without this formality, no 
ediét or ordonance could have any eífedl; that the 
people were not bound to obey it, and ought not 
to confider it as an ediól or ordonance until it was 
verified in the fupreme court, after free delibera-
tion. Roche-fiavin des Parlemens de France, 4to. 
Gen. 1621. p. 921. The parliament, at different 
times, hath with great fortitude and integrity op^ 
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pofed the will of thelr fovereigns; and notwith -
ítanding their repeated and peremptory requiíitions 
and commands, hath refufed to verify and publiíh 
fuch edi(5ls as it conceived to be opprcffive to the 
people, or íubveríive of the 'conítitution of the 
kingdom. Roche-ñavin reckons, that between the 
year 1562, and the year 1589, the parliament re­
fufed to verify more than a hundred edióbs of the 
Kings. Ibid. 925. Many inílances of the fpirit 
and conílancy with which the parliaments of France 
oppofed pernicious laws, and aíTerted their own 
privileges, are enumerated by Limníeus NotitiíE 
JRegni Francia, lib. i . c. 9. p. 224. 

BUT the power of the parliament to maintain 
and defend this privilege, bore no proportion to its 
importance, or to the courage with which the mem-
bers aíTerted it. When any monarch was deterr 
mined that an ediót fhould be carried into e^ecu-
lion, and found the parliament infíexibly refolved 
not to verify or publiíh it, he could eafiiy fupply 
this defeót by the plenitude of his regai power^ 
H e repaired to the parliament in perfon, he took 
poíTeflion of his feat of juílice, and commanded 
the ediól to be read, verified, regiftered, and pub-
lifhed in his prefence. Then, according to ano-
ther maxim of French law, the K i n g himfelf being 
prefent, neither the parliament, ñor any magiftrate 
whatever, can exercife any authority, or perform 
any funílion. Adveniente Principe, ceflat magif-
tratus. Roche.flavin, ibid. p. 928, 929. Ency-
clopedie, tom, ix. A r t . L i t , de Jujiice, p. 581. 

G g 3 Roche-
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Roche-flavin mentions feveral inílances of Kings 
who aólually exerted this prerogative, fo fatal to 
the refidue of che rights and liberties tranfmitted 
to the French by their anceítors Pafqnier pro­
duces fome inílances of the fame kind. Rech, 
p . 61. Limn^eus enumérales many others, which 
the lengtli to which this note has fwelkd, prevents 
mefrom inferting at length,though they tend greatly 
to illuílrate this important articl'- in the French 
hiílory, p. 245. Thus by an exertion of prero­
gative, which, though violent, feems to be confti-
tuiional, and js juftified by innumerable precedents, 
all the efforts of the parliament to limit and con^ 
troul the King's legiílative authority, are rendered 
ineffeélual. 

I HAYE not attempted to explain the conftitu-
t'ion or jurifdiélion of any parliament in Frances 
but that of París. A i l of them are formed upon 
the model of that moft ancient and refpeólable tri­
bunal, and all my obfcrvations concerning it will 
apply with fuü forcé to them. 

N O T E X U . SECT. III. p. 211. [SS], 

T H E humiliating poñure, in which a great Em-
peror implored abíblution, is an event fo íingularj 
that the words in which Gregory himfdí defcribes 
3t, mer;t a place here, and convey a ítriking pie-» 
ture of the arrogance of that PontiíF. Per triduum, 

• • . . • . r ; ' • { ' ¿ 1 >% ' "" ' • •,. • . > . ' '7 

ante portam caítri, depofitoomni regio cultu, mile-
jrabiiiter, utpote difcalceatus, & lañéis indutus, 

perfiftens,, 
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perüílens, non prius cum multo ñetu apoñolicíe 
miferationis auxilium, & confolationem implorari 
deítitic, quam omnes qui ibi aderant, & ad quos 
rumor ille pervenit, ad tantam pietatem, & com-
paíTionis mifericordiam movit, ut pro eo multis 
precibus & lacrymis intercedentes, omnes quidem 
infolitam noftrse mentís duritiem mirarentur no-
nulli vero in nobis non apoftolicse fedis gravitatem, 
fed quafi tyrannicse feritatis crudelitatem efíe cla« 
marunt. Epift. Gregor. ap. Memorie della Con-
tefía Matilda da Fran. Mar . Fiorentini. Lucca , 
1756. vol. i . p. 174. 

N O T E X U L SECT. III. p, 222. [ T T ] . . 

A s I have endeavoured in the hiftory to trace 
the various fteps in the progrefs of the conítitu-
tion of the Empire, and to explain the peculiarities 
in its poiicy very fully, it is not neceflary to add 
much by way of illuítration. What appears to 
be of any importance, I íhall range under diftiní5t 
heads. 

1. WITH refpeél to the power, jurifdiélion and 
revenue of the Emperors. A very juft idea of 
thefe may be formed by attending to the view 
which Pfeffel gives of the rights of the Emperors 
at two different periods. The firít at the clofe of 
the Saxon race, A . D . 1024. Thefe, according to 
his enumeration, were the right of conferring all 
the great ecclefiaftical benefices in Germany j o f 
receiving the reyenues of thetn during a yacancy ; 

G g 4 of 



456 P R O O F S A N D I L L U S T R A T I O N S . 
of Mort main, or oí fuccecding to the effcéls of ec-
clefiailicks who died /intcftatc. The right of con-
firming or of annulling the tleftions of the Popes. 
The right ot aíTcmbling councils, and of appoint-
ing them to decide concerning the afFairs of the 
church. The right of conferí ing the tjtlc of King 
npon their vafíals The righr of granting vacant 
fiefs. The right of receiving the revenucs of the 
Empire, whether arifing from the Impe ial do-
mains, from impoftsand tolb, from gold or íilver 
mines, from the taxes paid by the Jews, or from 
fbrfeitures. The right of gdverning Italy as its 
proper fovereigns. 1 he right of ereífing free 
cities, and of eilablifliing fairs in them. The right 
of afíembling the diets of the limpire, and of fix-
ing the time of their duration. 1 he right of coin-
íng money, and of conferring thar pnvilege on the 
ñates of the Empire. The right of adminiílering 
boih high and low juftice within the territories of 
the different ftates. Abregé, p. IOO. The other 
period ís at the extindion, of the Emperors of the 
Tariunes of Luxemburg and Bavaria, A . D . 1437. 
According to the fame author, the Imperial pre-
rogatives at th^t t me were the right of conferring 
aíl dignities and titles, except the privilege of 
being a ftate of the EmpLe. The right o í P r ^ j 
j)rimari¿e^ or of appointing once during their reign 
a dignitary in eac'h chapter or religious houfe. 
The right of granting difpenfations with relpe¿t 
to the age of m^jority. The right of ereding 
cides, and of conferring the privilege of coining 
money, The right of calling the rpeetings of the 

diet, 
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(liet, and of prefiding in them. Abregé, & c . p. 
507. It were eafy to fhow that M r . Pfeffel is well 
founded in all thefe afiertions, and to confirm them 
by the tefbimcny of the moíl refpedlable authors. 
In the one period, the Emperors appear as mighty 
íbvereigns with exteníive prerogatives; in the 
other, as the heads of a confederacy with very 
limited powers, 

THE revcnues of the Emperors decreafed flill 
more than their authority. The early Emperors, 
and particularly thofe of the Saxon line, befides 
their vaíl patrimonial or hereditary territories, pof-
feíTed an extenfive domain both in ítaly and Ger-
many which belonged to them as Emperors. Italy 
belonged to the Emperors as their proper king-
c]om, and the revenues which they drew from it 
were very confiderable. The firft alienations of 
the Imperial revenue were made in this country. 
The ítalian cities having acquired wealth, and 
afpiring at independence, purchafed their liberty 
from difíerent Emperors, as I have obferved Note 
X V . The fums which they paid, and the E m ­
perors with whom they concluded thefe bargains, 
are mentioned by Cafp. Klockius de iErario N o -
rimb. 1671. p. 85 , & c . Charles I V . and his fon 
Wenceílaus, diífjpated all that remained of the 
Italian branch of the domain. The Germán do­
main lay chiefiy upon the banks of the Rhine, and 
was under the government of the Counts Palatine. 
It is not eafy to mark out the boundaries, or to 
eftimate the valué of this ancient domain, which 

has 
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has been fo long incorporated with the territories 
of difTerent Princes. Some hints with refpeiSt to 
it may be í'ound in the glofiary of Speidelius, wliich 
he has intitled Speculum Juridico-Philologico-
politico Hiíloricum Obfcrvationum, & c . Norimb, 
1673. vol. i . 679. 1045. a more full account of it 
is given by Klockius de Era r io , p. 84. Befide? 
this, the Emperors poireffed confiderable diílriéls 
of land lying intermixed with the eftates of the 
Dulces and barons. They were accuítomed to vifit 
thefe freqnently, and drew from them what was 
fuíEcient to lupport their court during the time of 
their refidence. Annaliftzé. ap. Struv. tom. i . 611. 
A great part of thefe were íeized by the nobles 
during the long interregnum, or during the wars 
occafioned by the conteíls between the Emperors 
and the court of Rome. A t the fame time that 
fuch encroachments were made on the fixed or ter­
ritorial property of the Emperors, they were rob-
bed almoíl entirely of their cafual revenues. The 
Princes and barons appropriating to themfelves 
taxes and duties of every kind, which had ufually 
been paid to them. Pfeffel Abregé, p. 374. The 
profufe and inconfiderate ambition of Charles IV . 
fquandered whatever remained of the Imperial re­
venues after fo many defalcations. H e , in the 
year 1376, in order to prevalí with the Eledlors ta 
chufe his fon Wenceílaus K i n g of the Romans, 
promifed eachof them a hundred thoufand crowns. 
But being unabie to pay fo large a fum, and eager 
to fecure the eledlion to his fon, he alienated tp 
the three eccleüaftical Ele&ors, and to the Count 
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Palatine, fuch countries as ftill belonged to the 
Imperial domain on the banks of the Rhine, and 
likewife made over to them all the taxes and tolls 
then levied by the Emperors in that diftrift. T r i -
themius, and the author of the Chronicle of M a g -
deburgh, enumérate the territories and taxes which 
were thus alienated, and reprefent this as the laíl 
and fatal blow tq the Imperial authority. Struv. 
Corp. vol. i . p. 437. From that period, the íhreds 
of the ancient revenues pofieíTed by the Emperors 
have been fo inconfiderable, that, in the ppinion 
of Speidelius, all that they yield would be fo far 
from defraying the expence of fupport'mg their 
houfehold, that they would not pay the charge of 
maintaining the pofts eftabliíhed in the Empire. 
Speidelii Speculum, & c . vol. i . p. 680. Thefe 
funds, inconfiderable as they were, continued to 
decreafe. Granvelle, the miniíler of Charles V . 
afíerted in the year 1546, in prefence of ftveral 
pf the Germán Princes, that his mafter drew no 
money at all from the Empire. Sleid. Hi l lory of 
the Reformation, Lond . 1689. p. 372. The fame 
is the cafe at prefent. Traite de droit Publique de 
TEmpire par M . le Coq de Villeray, p. 55. From 
the reign of Charles I V . whom Maximilian called 
the peft of the Empire, the Emperors have de­
pended entireiy on their hereditary dominions, as 
the only fource of their power, and even of their 
fubüftence. 

2. THE ancient mode of eleóling the Empe­
rors, and the various changes which it underwent, 

require 
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rcquire íbme illuílration, The Imperial crown 
was originally attained by elcítion, as well as 
thofe of moft monarchies in Europe. A n opinión 
long prevailed among the antiquaries and publick. 
lawyers of Germany, that the right of chufing the 
Emperors was veíled in the archbiíhops of Mentz, 
Cologne, and Treves, the King of Bohemia, the 
Duke of Saxony, the Marquis of Brandenburgh, 
and the Count Palatine of the Rhinc, by an ediól: 
of Otho III. confirmed by Gregory V . about the 
year 996. But the v/hole tenor of hiílory contra-
diéls this opinión. It appears, that from the ear-
lieíl period in the hiílory of Germany, the perfon 
who was to reign over all, was elefted by the fuf-
frage of all. Thus Conrad I. was eleéted by all 
the people of the Franks, fay fome annalifts; by 
all the princes and chief men, fay others ; by all 
the nation, fay others. See their words, Struv. 
Corp. 211. Conringius de Germán. Imper, Repub» 
Acroamata Sex. Ebroduni 1654. p. 103. In the 
year 1024, pofterior to the fuppofed regulations 
of Otho 111. Conrad II. was eleáled by all the 
chief men, and his eleólion was approved and con­
firmed by the people, Struv. Corp. 284. A t the 
eleclion of Lotharius II. A . D . 1125, fixty thou-
fand perfons of all ranks were prefent. Fie was 
named by the chief men, and their nomination was 
approved by the people. Struv. ibid. p. 357, The 
firft author who mentions the feven Eleótors is 
Martinus Polonus, who fíouriíhed in the reign of 
Frederick II. which ended A . D . 1250. We find 
that in all the ^ncient eledions to which I have 
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Teferred, the Princes of the greateft power and 
authority were allowed by their coimtrymen to 
ñame the perfon whom they wiílied to appoint 
Emperof, and the people approved or difapproved 
of their nomination. This privilege of voting firíl 
is called by the Germán lawyers the right of P r a -
taxation. PfefFel Abregé, p. 316. This was the 
firíl origin of the exclufive right which the E l e o 
tors acquired. The Eleétors poíTeíTed the moft 
extenfive territories of any Princes in the Empire ; 
all the great offices of the ílate were in their hands 
by hereditary right; as foon as they obtained or en-
grofíed fo much infiuence in the eleftion as to be 
allowed the right of prastaxation, it became un-
necefiary for the inferior eccleíiafticks and barcos 
to attend, when they had no other funftion but 
thatof confirming the deed of thefe more powerfui 

- Princes by their aíTent. During times of turbu-
lence^ they could not refort to the place of eledion 
without a numerous retinuc of armed vaffals, the 
expence of which they were obliged to defray out 
of their own revenues. The rights of the feven 
Eleétors were lupported by ali the defeendants and 
allies of their powerfui families, who íhared in the 
fplendor and infiuence which they enjoyed by this 
diftinguiíhing privilege. Pfeffcl Abregé, p. 376, 
The feven Eleólors were confidered as the repre-
fentatives of all the orders which compeled the 
higheft clafs of Germán nobility. There were three 
archbiíhops, chancellors of the three great diílrifts 
into which the Empire was anciendy divided ; one 
King ; one Duke; one Marquis j and one Count. 

A l i 
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A l i thefe circumílances contributed to render thé 
introduílion of this confiderable innovation into 
the conílitution of thé Germanick body extfemely 
eafy. Every thing of importancc, rclating to this 
branch of the political ílate of the Empire, is well 
illuftrated by Onuphrius Panvinius, an Auguíli-
nian Monk of Verona, who lived in the reign of 
Charles V . His treatife, i f we make fome allow-
ance for that partiality which he expreíTes in favour 
of the powers which the Popes claimed in the 
Empire, has the merit of being one of the firft 
works in which a contraverted point in hiftory is 
examined with critical precifion, and with a pro-
per attention to that evidence which is derived 
from records, or the teftimony of contemporary 
hiílorians. It is inferted by Goldaílus in his Poli-
tica Imperialia, p. 2. 

A s the Ele£lors have engrofíed the fole right 
of chuíing the Emperors, they have aífumed like-
wife that of depofing them. This high power the 
Ele¿lors have not only prefumed to claim, but 
have ventured, in more than one inílance, to exer-
cife. In the year 1298, a part of the Eledors 
depofed Adolphus of NaíTau and fubílituted Albert 
of Auñria in his place. The reafons on which 
they found their fentence, fhow that this deed 
fíowed from fadious, not from publick-fpirited 
motives. Struv. Corp. vol. i , 540. In the firít 
year of the íifteenth century, the Eleélors depofed 
Wenceflaus, and placed the Imperial crown on 
the head of Rupert Eleólor Palatine. The ad: of 

depofition 
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depofition is ílill extant. Goldarti Conílk. vol. i . 
379. It is pronounced in the ñame and by the 
authority of the Eleélors, and confirmed by feveral 
prelates and barons of the Empire, who were 
prelent. Thefe exertions of the eleétoral power 
demonílrate that the Imperial authority was funk 
very low. 

THE other privilegcs of the Eleflors, and the 
rights of the ele¿loral college, are explained by the 
writers on the publick law in Germany. 

3. WITH refpeól to the diets or general aíTem-
blics of the Empire, it would be neceíTary, i f my 
objeél were to write a particular hiftory of Ger­
many, to enter into a minute detall, concerning 
the forms of afíembling ic, the perfons who havc 
right to be prefent, their divifion into feveral Co l -
leges or Benches, the obje¿ts of their deliberation, 
the mode in which they carry on their debates or 
give their fuífrages, and the authority of their 
decrees or recefíes. But in a general hiftory it is 
fufficient to obferve, that, originally, the diets of 
the Empire were exaclly the fame with the 
aíTemblies of March and of May, held by the 
Kings of France. They met, at leaft, once a year. 
Every freeman had a right to be prefent. They 
were aíTemblies, in which a monarch deiiberared 
with his lubjeíts, concerning their common in-
tereft. Arum^us de Cornitiis Rom. Germán. Jm-
perii, 4to, Jen^, 1660, cap. 7. N0 , 2 0 , & c . But 
when the Princes, dignified ecclefiaíticks, and ba­

rons. 
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rons, acquired territorial and independent jurif̂  
didion, the diet became an afíembly of the feparatÉ 
ílates, which formed the confederacy of /which 
the Empeior was heud. While the conílitution 
of the Empire remamed in its pritnitive form, 
attendanceon the diets was a duty, likc the other 
fervices due from feudal fubjeóls to their fove-
reign, which the members were bound to perform 
in perfon ; and if any member who had a right 
to be prefent in the dict negleóled to attcnd in 
perfon, he not only loft his vote, but was liable 
to an heavy penalty. Arumasus de Comit. c. 5. 
N0. 40. Whereas, from the time that the mem­
bers of the diet became independent ílates, the 
right of fuíFrage was annexed to the territory or 
dignity, not to the perfon. The members, if they 
could not, or would not attend in perfon, might 
fend their deputies, as Princes fend ambaíTadors, 
and they were entitled to exercife all the rights 
belonging to their conítituents. Ibid. N 0 . 42. 46, 
49. Bf degrees, and upon the fame principie of 
confidering the diet as an aíTembly of independent 
ítates, in which each confedérate had the right of 
fuffrage, if any member poíTeíTed more than one 
of thofe ftates or charafters which entitle to a feat 
in the diet, he was allowed a proportional number 
of fuffrages. Pfeffel Abregé, 622. From the 
lame caufe the Imperial citiea, as foon as they 
became free, and acquired fupreme and indepen­
dent jurifdiftion within their own territories, were 
reccived as members of the diet. The powers of 
the diet extend to every thing relative to the com-

moa. 
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mon concern of the Germanick body, or that can 
intereft or affed: it as a confederacy. The diet 
takes no cognizance of the interior adminiílradon 
in the diíFerent ftates, unlefs that happens to 
dií lurb or threaten the general fafety. 

4. WITH refpeft to the Imperial chamber, the 
jurifdicSlion of which has been the great fource of 
order and tranquillity in Germany, k is necefíary 
to obferve, that this court was inílituted in order 
to put an end to the calamities occafioned by 
prívate wars in Germany. I have already traced 
the rife and progrefs of this pra¿lice, and pointed 
out its pernicious effeóls as fully as their extenüve 
influence during the middle ages merited. In 
Germany, prívate wars feem to have been more 
frequent and produólive of worfe confequences 
than in the other countries of Europe. There are 
obvious reafons for this. The nobility of Ger­
many were extremely numerous, and the caufes 
of their diífention multiplied in proportion. The 
territorial jurifdiótion which the Germán nobles 
acquired, was more complete than that poíTeíTed 
b y their order in other nations, They became, in 
reality, independent powers, and they claimed all 
the privileges of that charaéler. The long inter-
regnum from A , D , 1255 to A . D . 1273, accuf-
tomed them to an uncontrouled licence, and led 
them to forget that fubordination which is ne­
cefíary in order to maintain publick tranquillity. 
A t the time when the other monarchs of Europe 
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began to acquire fuch an increafe of power and 
revenues, as added ncw forcé to their governmcnt, 
the authority and revenues of the K m pe or s coa-
tinued gradually to decline. The cfldbs of the 
Empire, which alone liad authority to ju !ge be-
tween fuch mighty baronS, and power ro enforce 
its decifions, met very feldom . Coí rring. A croa-
mata, p. 294. The diets when they did aíTemble 
were ofcen compofed of feveral thouland members, 
Chronic. Conftant. ap. Struv. Corp. i . p. 546, 
and were mere tumultuary afíemblies, ill-qualified 
to decide concerning any queftion of right. The 
feffion of the diets continued only two or threc 
d a y s P f e f f c l Abrege, p. 244, fo that they had 
no time to hear or diicufs any caufe that was in the 
fmalleft degree intricate. Thus Germany was 
left, in fome meafure, without any court of judica-
ture, capable of repreffing the evils of prívate war. 

A L L the expedients which were employed in 
other ccuntries of Éurope in order to reftrain this 
praftice, and which I háve defcribed Note X X L 
were tried in Germany with little effe6l. The 
confederacies of the nobles and of the cities, and 
the divifion of Germany into various circles, which 
I mentioned in that Note, were found likewife 
infufficient. A s a lafb remedy, the Germans had 
recourfe to arbiters whom they called Auftreg¿e. 
The barons and ftates in different parrs of Ger­
many joined in conventions, by which they bound 
themfelves to refer all controverfies, that might 
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arífe between them, to the determination of Auji-
rega, and to íubmit to their fentences as final. 
Thefe arbiters are named fometimes in the treaty 
of convention, an inílance of which occurs irt 
Ludewig Reliquias Manufcr. omnis asvi, vol. i i , 
212 ; fometimes they were clioícn by mutual con-
fent; fometimes they were appointed by neutral 
perfons ; and fometimes the choice vvas left to be 
decided by lot. Date, de Face publica Imperii, 
l ib. i . cap. 27. N0 60, & c . Speidelius Speculum, 
& c . voc, Aujlrag. p. 95. Upon the introduólion 
of this praétice, the publick tribunais of juftice 
became, in a great meafure, ufelefs, and were 
almoíl entirely deferted. 

IN order to re eílabliíli the authority of govern-
ment, Maximiiian inítituted the Imperial chamber, 
at the period which I have mentionecl. This tri­
bunal confifted originaily of a preñdent, who was 
always a nobleman of the íirft order, and of fixteen 
judges. The prefident was appointed by the E m -
peror, and the judges, partly by him, and partly 
by the State?, according to forms which it is un-
neceífary to deferibe. A fum was impofed, with 
their own confent, on the States of the Empire, 
for paying the falaries of the judges, and officers 
in this court. The Imperial chamber was eíla-
bliíhed firíl at Francfort on the Maine. During 
the reign of Charles V . it was removed to Spires, 
and continued in that city above a century and a 
half. It is now fixed at Wetzlar. This court 
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takes cognizance of all queftions concerning civil 
right between the States of the Empire, and pafíes 
judgment in the laíl refort, and without appeal. 
To it belongs, Hkewife, the privilege of judging 
in criminal caufes, which may be confidered as 
conneóled with the preíervation of the publick 
pea'ce. Pfeffel Abrego, 560. 

A L L caufes relating to points of feudal right or 
jurifdidtion, together with fuch as refpeft the terri-
tories which hold of the Empire in Italy, belong 
properly to the jurifdiólion of the Aul ick council. 
This tribunal was formed upon the model of the 
ancient court of the palace inílituted by the E m -
perors of Germany. It depended not upon the 
States of the Empire, but upon the Emperor ; he 
having the right of appointing at pleafure all the 
judges of whom it is compofed. Maximilian, in 
order to procure fome compenfation for the dimi-
nution of his authority, by the powers vefted in 
the Imperial chamber, prevailed on the diet A . D . 
1512, to give its confent to the eftablifhment of 
the Au l i ck council. Since that time, it has been 
a great objecl of policy in the court of Vienna to 
extend the jurifdicHon, and fupport the authority 
of the Au l i ck council, and to circumfcribe and 
weaken thofe of the Imperial chamber. The 
tedious forms and dilatory proceedings of the Im­
perial chamber have furniíhed the Emperors with 
pretexts for doing fo. Lites Spiras, according to 
the witticifm of a Germán lawyer, fpirant, fed 
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nnnquatn expirant. Such delays are unavoidable 
in a court compofed of members narned by States, 
jealous of each other. Whereas the judges of the 
Au l i ck council, depending on one mafter, and 
being refponfible to him alone, are more vigorous 
and decifive. Puffendorf. de Statu Imper. Ger­
mán, cap. v. § 20. Pfeffel Abregé, p. 581. 

N O T E X L I I I . SECT. IIÍ . p. 225. [ U U ] . 

T H E defcription which I have given of the 
Turk i íh government is conformable to the ac-
counts of the moft intelligent travellers who have 
vifited that Empire. The count de Marfigli , in 
bis treatiíe concerning the military ílate of the 
Turk i íh Empire, ch. v i . and the Author of Obfer-
vations on the religión, laws, government and 
manners of the Turks , pubiifhed at London 1768, 
vol . i . p. 81. differ from other writers who have 
defcribed the political conftitution of that powerful 
monarchy. As they had opportunity, during their 
long refidence in Turkey, to obferve the order 
and juftice confpicuous in feveral departments of 
adminiftration, they feem unwilling to admit that 
it íhould be denominated a defpotifm. But when 
the form of government in any country is repre-
fented to be defpotick, this does not fuppofe that 
the power of the monarch is continually exerted 
in afts of violence, injuílice, and cruelty. Under 
governments of every fpecies, unlefs when fome 
frantick tyrant happens to hold the fcepter, the 
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ordinary adminiftration muíl be conformable to 
the principies of juftice, and i f not a6Hve in pro-
moting the welfare of the people, cannot certainly 
have their deftrudion for its obje£l. A ílate, in 
which the íbvereign pofleírcs the abfolute com-
mand of a vaíl military forcé, together with the 
difpoíal of an extenfive revenue; in which the 
people have no privileges, and no part either im-
mediate or remóte in legiílation in which there 
is no body of hereditary nobility, jealous of their 
own rights and diílinctions, to íland as an inter-
mediate order between the Prince and the people, 
cannot be diftinguifhed by any ñame but that of 
a defpotifm. - The reílraints, however, which I 
have mentioned, arifing from the Ca-piculy^ and 
from religión, are powerful. But they are not 
fuch as chano;e the nature or denominación of the 
government. When a defpotick Prince employs 
an armed forcé to fupport his authority, he com-
mits the fupreme power to their hands. The 
Prastorian bands in Rome dethroned, murdered, 
and exalted Princes, in the fame wanton manner 
with the foldiery of the Porte at Conftantinople. 
But notwithñanding this, the Román Emperors 
have been confidered by all political writers as 
pofíeffing defpotick power. 

THE Author of Obfervations on the religión, 
law, government, and manners of the Turks , in 
a preface to the fecond editipn of his work, hath 
made fome nfhiarks on what is contained in this 
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Note, aríd thac part of the text to which it re-
fers, i t is with diffidence 1 íet my opinión in 
oppofition to that of a perfon, ŷvho has obferved 
the government of the Turks with attention, 
and has defcribed it with abilitics. But after 
a careful review-of the lubjeól, to me the Turk-
iíh government ílill appears of fuch a fpecies, 
as can- be ranged in no clafs, but that to which 
political writers have given the ñame of defpo-
tifm. There is not in Turkey any confiitutional 
reílraint upon the wi l l of the fovereign, or any 
barrier to circumfcribe the exercife of his power, 
but the two which I have mentioned one af-
forded by religión, the principie upon which the 
authority of the Sultán is founded •, the other 
by the army, the inftrument which he muft em-
ploy to maintain his power. The Author re-
prefents the Ulcma^ or body of the law, as an in­
termedíate order between the monarch and the 
people. Pref. p. 50 . But whatever reíiraint the 
authority of the Ulcma may impoie upon the fo­
vereign, is dv.TÍved from religión. The Mouhhsy 
out of whom the Muft i and other chief officers 
of the law muft be chofen, are ecclefiafticks. 
It is as inrerpreters of the Koran or Divine W i l l 
that they are objeds of veneration. The check, 
then, which they give to the exercife of arbi-
trary power is not diíferent from one of thofe 
of which I took notice. Indeed, this reílraint 
cannot be very confiderable. The Muf t i , who 
ís the head of the order, as well as every inferior 
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officer of law, is named by the Sultán, and re-
movable at pleafure. The ílrange means em-
ployed by the XJlcma in 1746, to obtain the 
difmiíTion of a minifter whom they hated, is a 
manifeft proof that they pofiefs but little confli-
tutional authority which can ferve as a reftraint 
upon the will of the fovereign. Obfervat. p. 92. 
of 2d edif. If the author's idea be juft, it is 
aílonifhing that the hody of the law íhould have 
no method of remonftrating againft the errors 
of adminiftration, but by fetting fire to the ca­
pital. 

THE Author feems to confider the Capiculy, 
or foldiery of the Porte, neither as formidable 
inftruments of the Sultan's power, ñor as any re­
ftraint upon the exercife of it. H i s reafons for 
this opinión are, that the number of the Capi-
culy is fmall in proportion to the other troops 
which compofe the Turkiíh. armies, and that in 
time of peace they are undifciplined. Pref. 2d 
edit. p. 23, & c . But the troops ftationed in a 
capital, though their number be not great, are 
always maílers of the fovereign's perfon and 
power. The prastorian bands bore no proportion 
to the legionary troops in the frontier provinces. 
T h e foldiery of the Porte are more numerous, 
and muft poffefs the fame power, and be equally 
formidable, fometimes to the fovereign, and oftener 
to the people. However much the difcipline of 
the Janizaries may be negleded at prefent, it cer-
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tainly was not fo, in that age to which alone my 
defcription of the Turk i íh government applies. 
The Author obferves, Pref. p. 29. that the Jani-
zaries never depofed any Sultán of themfdves, 
bu l that íbme form of law, true or falfe, has been 
obferved, and that either the Muft i , or fome other 
minifter of íeligion, has announced to the un-
happy prince the law which renders him unwor-
thy of the throne. Obferv. p. 102. This wi l l 
always happen. In every revolution brought 
about by military power, the deeds of the foldiery 
muí l be confirmed and carried into execution with 
the civil and religious formalities peculiar to the 
conílitution. 

THIS addition to the Note may ferve as a further 
illuftration of my own fentiments, but is not made 
with any intention of entering into any contro-
verfy with the Author of Ofifervatims, &c . to 
whom I am indebted for the obliging terms in 
which he has expreífed his remarks upon what he 
had advanced. Happy were it for fuch as ven-
ture to communicate their opinions to the world, 
i f every animadverfion upon them v/ere conveyed 
with the fame candid and liberal fpirit: In one 
particular, however, he feems to have mifappre-
hended what I meant. Pref. p. 17. I certainly 
did not mention his or count Marfigli's long refi-
dence in Turkey as a circumftance, which íhould 
detraét from the weight of their authority. I 
took notice of it, in juítice to my readers, that 
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tbey mighc receive my opinión with diflruíl, as it 
diíFered írom that of perfons whofe means of in-
formation were lo far íuperior to mine. 

N O T E X L 1 V . SECT. 1IÍ. p. 227. [ X X ] . 

THE inftitution, the difcipline, and privileges 
of the Janizaries are defcribed by all the aiuhors 
who give any account of the Turk i íh government. 
The manner in wliich enthufiafm was employed 
in order to inlpire them with conrage is thus 
related by Frince Cantemir: " When Amurath I. 
had formed them into a body, he fent them to 
Haj i Bektaíh a Turk i íh Saint, famous for his mi-
racles and prophecies, defiring him to beftow on 
them a banner, to pray to God for theír fuccefs, and 
to give them a ñame. The Saint, when they ap-
peared in his prefence, put the fleeve of his gown 
upon one of their heads, and fays, Let them be 
called Tengicheri. Le t their countenance be ever 
bright, their hands viótorious, their fword keen.; 
let their fpear always hang over the heads of their 
enemies, and wherever they go, may they return 
with a íhining face." Hiftory of the Ottoman 
Empire, p. 38. The number of Janizaries, at 
the firíl inftitution of the body, was not confider-
able. Under Solyrnan, in the year 1521, the^ 
amounted to twelve thoufand. Since that time 
their number has greatly increafed, Marfigli, Etat. 
&G. ch. 16. p. 6bv, Though Solyman pofíeiTed 
fuch abilities and authority as to reílrain this for­
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midablt body within the bounds of obedience, yet 
its tendency to limit the power óf the Sultans 
was, even in that age, foreíVen by fagacious ob-
fervers. Nicolás Daulphinoisv who accompanied 
M . D ' A ramón ambaffador from Henry í t . of 
France to Solyman, publiílied án account of his 
travels, in which he defcribes and celebrates the 
difcipline of the Janizaries, but at the lame time 
predi¿ls that they would, one day, become formi­
dable to their mafters, and a¿l the fame pare át 
Conílantinople, as the Prsetorian bands had done 
at Rome. Colleclion of Voy ages from the Ear l 
of Oxford's Library, vol . i . p. 599. 

N O T E X L V . SECT. III. p. 229. [ Y Y ] . 

SOLYMAN the Magnificent, to whom theTurki í l i 
hiítorians have given the firname of Canuni^ or 
inílituter of rules, firíl brought the finances and 
miiitary eftabiifhment of the Turk i íh Empire into 
a regular form. H e divided the miiitary forcé 
into the Capiculy or foldiery of the Porte, which 
was properly the ílanding army, and Serrataculy 
or foldiers appointed to guard the frontiers. The 
chief ílrength of the latter confiíled of thofe who 
held Timariots and Ziams. Thefe were portions 
of land granted to certain perfons for life, in 
much the fame manner as the miiitary fiefs among 
the nations of Europe, in return for which mii i ­
tary fervice was performed. Solyman, in hía 
Canun-Namé or book of regulations, fixed with 
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great accuracy the extent of thefe lands in eacli 
province of his Empire, appointed the precife 
number of foldiers each perlón who held a Tima-
riot or a Ziam fhould bring into the field, and 
cílabliíhed the pay which they íhould receive while 
engaged in fervicc. Count Marfigli and Sir Paul 
Rycaut have given extraéis from this book of re-
gulations, and it appears, that the ordinary efta-
blifhment of the Turk i íh army exceeded an hun-
dred and fifty thoufand men. When thefe werc 
added to the foldiery of the Porte, they formed a 
military power greatly fuperior to what any 
Chriftian ñate could command. Marfigli Etat 
Militaire, tkc. p. 136. Rycaut's ílate of the Ot-
toman Empire, book i i i . ch. 2. A s Solyman, dur-
ing his aólive reign, was engaged fo conílantly in 
war, that his troops were always in the field, the 
Serraíaculy became almoíl equal to the Janizaries 
themfelves in difcipline and valour. 

IT is not furprifing, then, that the authors of 
the fixteenth century íhould reprefent the Turks 
as far fuperior to the Chriílians, both in the know-
ledge and in the praólice of the art of war. Guic-
ciardini informs us, that the Italians learned the 
art of fortifying towns from the Turks. Hiftor. 
lib xv. p. 266. Buíbequius, who was ambaíTador 
from Ferdinand to Solyman, and who had oppor-
tunity to obferve the ftate both of the Chri-
üián and Turki íh armies, publifhed a difcourfe 
concerning the beft manner of carrying on war 
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