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PARALIPOMENON
| ET ELECTORVM IVRIS

| CIVILIS SELECTARVMQYVE
ANTI(LVITATV M. '

TOMVS L

INOVO DIRAZOLOGIA, VARIAQVE
ialex: inris cinilis gnofis difquiritsy inuenitur €5 libraturs
eiufque menumenta antiqua aperiuntuy, enol-

: guntur, €5 illsStranturopusvtile rectam
iuri(prudentiam amantibus,
- ﬂsfﬁzmmiém » €9 co-

V2 lentibus.

s

Athanafio Oteyza & Olano, Turis Veriul-
que Do&ore in celebri Vallis-OletiAcade-
mia, & inea poft varias Cachedrarum vi-
&orias Primario nunc legum Ante-
cellore,& in Regali Chancella-
ria caufarum patrono.
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PANEGYRIS GRATVITA DE
HOCLIBRO ADCONSVLTISSIMV M PRI-
marium Athanafium Otheyza, & Olano, Turis vtriafque

Doltetem ,omnigen literatura
docti{simum,

Scribebar D Joannes deVillafante Lafio de laVegapoft virs-

que Lastitutionnm Cathedram prime Cathedra Codicis
lustinianei anteceffor.

¢ V /A tandem cleta predis,lefta te prodit flatim:tg enim fa-
PIUBL protinss e_!o(’ni.:a,locuu_o,d:lpohtio,c opiademgue,, &
humasarum literarnm amcenitas ; fane materia omnis tuis
xqua virthas,crifisto c'!igna_il.gcmo,crumu‘o (o propria la-
boistotum fane opus te ore ferensy NG tand expecrabat auc-
torem,ne¢ libram eleltis reflertim 2uwm 1ilud rethoticard,
qui {cribentibas confelcbant, vt ca (..-gc;cnl g thodo , eadiltiibutionis feric;
vipoft quam feletiorain exordio, & coronide colloeaficnt,que n6 effentfeu
materia pondcre,fcuingt-nij fabulitate vehementia;media capereat, ,t}jdcpol
mirarentsr egregie opus,ceius quzliber pars,godtemais ordine polterior,cft
tamcn prima preprer altifsimum lurisprudentiz lr;-.{}lzm5pr(;ptar xquabilé,
vberrima,fubuilifsimnd i g;enjj ACicHn; proprer ingens,gcn.uinnm ; culuifsimum
ormamentum. Venerarentur herclé librum vndiqueeleGom y lewinfigni ver-
borum cognitione eleétrom vadiquesett iguidem purilsimo liris prudenti®
auro;& folido eruditionis cépaGuin argento,Genitim ergo habes ompi cog-
ruptions fccuram; filium comipia Arorbun 2tare viuimrum,qncm Vol ma-
numittas,inf{uam adeprans vindicabit famafamili. Hinc tamen nullanbige-
nuinx doltris® propagandz quies, pee quedclari noininis abtincas indelc by
le pignusyvlla fa:lilcifsiml ndminis CORNiLentia;imo vt nobilifsima mEris pro-
genics poblica reiliterariz bosoproducatur vegerior,irduam aditamfcribé-
di prouicid profequere noso percituscellro disino, vilegibas, rationibufque
omisus Primarix digaitatis infcrvias, ve quifuduocibes magifteria poreliati
faltwsesclarus,dom anthoritatem dignitatisingenio two augeas altore cala-=
mo per omnitm ora volitesclarior.  tertim teciunt primiiaftiuz (acetdores;
vera do&trina Manibesiploraim patcotantem.]ternm te fitiune R omang pra-
dentiz fontes,Vcram_di[ci.plin_a_,m docentenm, & docentern;non ad dqua dactiis
{pecimen, vt corum falfo quioberuditionis defe Qum quafi per {ubscrraneos,
cunicslosingitam,fnelucerrahunt Luris prodéviam; av¢ cortifg quimaligna-
te diflenticndiambito arcsato opere ducen tes(fenponis educenses)obliquam
faciunt,re&amiaris cinilis fuentiam. lterum srgoteprotiocerinopereifio al-
1a gloriz congeries. Accendatergofe magss gloriolavirues, & ingenuyimnani-
mum viquead culmeé eferat, & fathigiam:ve guifangnine nobilicatis egregio,
Guipuzcoana gloricris regione ariondes’; veguifiiticiilia temipora heroica
lyrica , habuifti, » quoties! hedera redimita virent ; vq qui Borentifsi-=
mam noltram gymnatticam ingrellus Paleftram, fi eum fortilsimisantagonif-
tis tibioffert memoriaPalzfiritam,(®pe onans (@ piasreminifcaris triumpha-
tor;ve qui poft guam turisvirinfqoereferans penatraliain vtroque fuifti an-
t5geflor, & visinfqus corona donarus wunc legum primarigs toadfpicias fub
fng
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r4a difciplina McPearas, o1, virolque falpicias (ub ta2 Milidi Fmarits: vi qai
énumero coram,inter quosadeocatienam cft taunus, praed, & latind difervifs
{imus eloquentia s aullifecssdus; vt qui cuma quotidie propeer clicatum fre-
quentiams afcendens tribueal,femperoras corporis elegantia vifendu s,ingen4
11 ingeni) facundia, & foccunditate miridas,folida juftitiz demc’iﬁrazi_oacpm.f
dicandus,femper populi plauls, procerum voes,tenatoria laude delcendis cla-
tus; Ve tandem qui ranea uides in teisemincre przconijs,ad cam pracipsi glo-
riam nitarisimpeafios » qua cx leriptoram fama crearmr ; vetibi potifsimum
indulgear,oprimis Rudijs ornafle parriam,excoluifle difeiplinasyde artes, cam
gloriofo fruttu,apud prafentss iquidem erit gratia,& apud pefteros pominis
TUiCritcura perennls.

Confulcifsimo vire D.Athanafie Oteyza,& Olano, Pon+
tificij,& Caflarciiuris Doctori, Prime in munere ciuilis
peritiz confpiciendo.Omnidenique feientiarum

genere otnatifsimo.

s

DonGabriclde Corval BeclefiaCollegiata cinitatis T aurenfis
Abbas,ipfi addictifsimas. »

i !

Hoc elegiacum ¢armen
dicar,

Singula,quaplares potevant difperfa beare;
Inte.perpetno federe,iuntta manent.

Sen Phabo indalges,latialis plectra Maronis;
M eonijque melos,com canisipfe,tacent;

Diner[as vnoore [onaspromptifsime voces,
Incels erunt reliqui,foluns es orbicols,

Ambiguos celitractus,es’ fydera noris,

- €9 quot quet vitreo flemmate fignamicans,

\Additanatur 2,65 ninenm virtutis amorem,
Quafugienda Jimul:quaque (equendadoces.

Afsiduns [acli lnSFras monument a prieris,
€9 repetisnoftritemporis atta memor.

Tednce.fceprra din Farent felicia,refque
Publica,confilyis erudienda tuis.

Summorum decreta Patrum, praseptarefoluis !

Ceffarea,es primg ipewline munos babes
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L.D.PetridelaEfcalera Guebaral. €. H. Curize Metatos:
rumin Regio €onuentu Fifei Patroni, & in Perilluftei
Montariorum de Efpinofa(Cubicularij Principisa Mon-
taluo N’uncupati)vetu {tifsimo Cailcgio confedalis
emeritisS.S.C.Decrcto,

Publicwm ad Paralipomena, €5 Iaris Electa Teflimoninm,

s X AVE Cenforinm Hoc Mnnus;iJ‘em;m(M:;;:i;fcemi:ifa;))
nEZ  mihilicet immeritd, (®piusindiftum , Hedie Praleltionis
N Parslippmenon ¢r Eleiforum1.C.Sclellatumgne Auriquitatnm,
A wFore 1.7 D dtansfis Oteyza, dy Olano Primarso Zegii As-
seccfforein celebrs Pallis-Olest Acadvmia, sam aofpiciali madaa
10 denud repeutum, magni quidern 2 e habiruns V]troneas
adecftor.Ecquid?Zlcdiorum Luris,& Seledaram Ansiguiratnm, EleGo Scruri-
nio,Neminicequelenfioni 8 Semmatibus Hellansdicis Ele Qus Iple,Pratemif
Jorumgue Recognitioni sos pretermillus Ego; nec £45 plurimased teflatione
grawes pracermitiam At Cenfio qualis?En illa reta Nomicds.Operis comp- : ;
tavielcgaas inferiptio, Mareria Varictate Grarifsima, Venufta ludieid For- Cbaleis
ma,Copia Sr)-‘io Sublimis Ornatuos ]’:loqnir‘) [nﬁgnis, Siné pretio fruioﬁu, ab Milef, lib;
ipfo Dutis horreo longé petitus; vbi Graiorum anccdota’gaza ( prorfusinvia 5.
comuis feculinoliricau{idicss (& Turis Profefloribus ) Quiritumque fermo-
nis indigin® thefauros Eleofinus vei frui parve (urmptu , uilo viucalo , sulle
2 claufivo,nulls enflode,publice proftant Eletta cunta,vel Ele&ira potitis omni«
busappetenda, Mzca Noftris pratermiffa,ncc nonab Athanafio feeliciter in-
venta,clanifsimoque [wilaboris erudit lampade facilt pervia,zgud miror N5 ;
Beatos puso,quibus Deorum muneve datum «#yamtfacere [cribenday ant [criberé le- F:i'mxfzs F'
gewda:Besulsimos qui(melsi vind:miague perafta)Spicilegiom, & Racema, i 116 9
tionem ita cficiunt,ve(reli&is 1bi fruibus heie Rudiolt leétis) eleGione foa
gratiores ant Rabulisamu(is apparentgnauns 1pfelucumo,& amufusAgys-
tafi difentiam, & non illis in co confentam,idem que cunlis sl themidis
antiftibus zque placitum reffe fentiam, vt rire cenfleam. Hocita Cenforio Mn-
neretefltor;vt dum Cerfio queritur,Elogium inneniatur. #x Mufao Noffro,
Madridij pridie Idas Septembr, anno 1646,

Epist, 164

L.DB.Petrusdels
Efcalera Guenara

e n—
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SVMA PRIVILEGI1 CATHOLICAE MAIESTATS.
IencelDotior D. Atharafio Oteyzay Olano Cathediatico dePrima deLeyes dé
Ya Vniuerfidad Real - ¢ Valladolid priuilegio de fuMageftad para poderimprimirel
primero tomo de {us Paralipomenos,y ElecFos,y Selectas aptiguedades,por tiempo de
diezanos. Dadoen Zaragozaa16. dizsdel mesde Septicmbre de 1643. firmado defig
Real mane,y refrendado de don Antonio Hurtade de Mendoza.

| Corregidas  Arricta
TASSA; ‘

E' ST A raflado 2 quatro marauediscl pliego deftelibro p"or losfenoresdelReal C32
S {cjo.EnMadridd s 5.dc Septiembrede 1645, '

Francifce Velez de dvviesa:
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ERRORES TYPOGRADHI.

Nullacuraeg diligentia enincere potui, quod hi emacularen-

iurerrores, €9 alyleniores, quos corrigere facile chicamas erit,

€9 quod dolednm magts eft \guéd a/iqui coram demptas vel adds

lanegatione rec?;fmpérmrmrszm[um, €9 ficcumin e ;z.’fg:;z?-
do hafiraneris,hanc precor confulas cerifurarn,

" Olson2¢.]l.cam pupillns 78.6.1.de céditiorell\.fnﬂir.irge de conditionib, &
* demonftrat.fol.s 4.2.15. YupoPslege .l,-ip{po?’.{;rﬁd;m Juxperlege Yy poy;
fol.16.1.£.1ib.20,animad degecap.20.fol.21 n.1 7. conditin (t.lege de cond. gt
demonﬁ.fa!.:;.mﬁm,rclaucn:_irgf relavina:fol 5 4. -5.QuOTRMlese qiiaraimn
Jol.s&.m 8.adfinern,cap.; lege dizlog, 3ofol.62un. 710, ege oy fole 103. 7. 1 7.8
d.nr.2s, lege 24 fol.t2y.m. g1 adfinem,cam verba requirant,legeiPOaTeqEIrant
Jobxz r.0i0 6. poff medinm, o poreric fipulati,tegenon potenitfok X'z 78409
cursatiarilege cvrhari,fol 147.0.10:ad c§dem jtgci‘l}:!(ge :;df;m.f.i eSvod me
« fum:heres meilege heredes,fr5 1.4, 4:in lege Fuliaim dele infol157 mg2ed
Faem. Academiacoru m,!:g:,:‘uc&dcmicoru’mﬁ{. 169.8.10.inflwe.geMinapictas,
bege genuina,fol.17 2.4 ,’a.aurcis,kgé ansis,ful 1 892,36, SiaTiS bailege Rixr:-
Savgr (ol.193.8.1.00 1y n&to,leze cundto, fol.1 9 g.3. 1 7-dummeoslege {umme, fol.
190.w.5.leges ergoylege lex €rgafol.201..5 5.G_].31'C.]i’1l’.‘;£f££ Glargaousfizes.
in !n'nﬁlaja,con(cru:ram,trge cnni"cruatum,g& ady.T -jﬁg.o: Ty _ﬁ-!. 26 6unag railiby
25.degestit, 25 fol.cod.n.o 6. reftatoris ﬁfcus,!qgrﬁiins,fat.;:o M 2.prEmit;lege
preisin.fol.230 n.24.44 finem,ivdices,lege iodicis,fol.2 2 5.1 4.i0dicu Wylegeudi
cium,fel.23 5.m.6.de ﬁda‘:iwmn]iI".‘ar.hcreditJ.‘ge libertdtib.fol.2 46.m. 24 . cx-=
traordinarinm iudicum,!{geindiciamfei.a50.3.33_.-54-‘%;::»,3E}ia nemn forma--
lzt,h-ge a&ionumjfal.:;4.::.;.(@1:35 ¢quos,lege non i"cligijfb!.: Sy, zg.facere,
!fgeiacerent,fai.zﬁa.x-zp.cquiihg.- t;-quDfoL:?z.;';}prf,uc:}»w, MeUs, lege meks,
Jobi281m 12.defend.tom. 3 dege thel3.fol 256.4in.1.0d medium , Corveliaver -
ba lege Cornelyy fol-289.n.4 #0388, lege mancs,fol.29 .0.1 7.ud finem, PATFiS,
lege patres,fol.z 10413 intera,lege ink gfam fol 3 21.n 24.vt Pratoais, {ege v
Pfa:roris.fai F23.».31.1.quia potesat.fuplecd $.C.Tre bell.fol.; 25, in privcipie
nuncapascmbinancopatum, ol 2 5.m.2 vfufpeltum,leze (ulpeGam; fol. 3 ;..
n.2.ad ApuFab fegeFabro 6, fob. 7 70 bim.2 s prancipios (uo,lege fbafo 24100
37.Cunin&2,.’:£f coaurlta,fol.34 3.4d finew,in lege m legein lege,fol.3 450 2,
& primalege, & primo,fel 3 ¢5.x4. 3.2b origine codeim,lege eadetrs, fol. 329,
pos mediam inves fione Nouclle 92.fupple de Falcidia f 35, .0, 10. k0% a@pigire
lege KT Pgssd.fola3o2.n036.Veluti fave,luge fine fol.3 G¢.din.z, Integrom as,
lrgginrcgcr,ﬁ:!.g,a‘z.»,; é.quiaant :iums}hge,qua;jo:,;,a #. 3. noRincverira-
te;delein fol. gordin.rin principia, Ex }Jf&lhripfré cap.2.nfra,lege,cap. 1. fu
prafoliesd.m.ro.0e&ka rilege feCtatori fol. 410.4d vir dium Verf.7edeo, prondferip
to haberi,lege pro nonferipronon haberifel. 428 lin.1.a8 medium y EVias, lege.
. Fiwroy,fu 461400 principio,lc:én:ex:_um',fel.q 28.in fumario, ¢~ on Seslege a0y
sosifol. 29v.eol. 1. iu priacipio,barbaricis,lege barbaries,fol. #9918, 41 COXTEPLT,
lege cortupui, fol.s38.m. 2 #«iudici iuiurias,(rge incorias,fol.g 7 1.1 7, percen-«
ferideber, legenondebet, :
His dempuis refpopdet proprio originali in Cosenta 8. Pauli 2 5.Iulif,anno.
16460 WL Ahe i

FrRaphael Mapfo.




PRO AVCTORE ET SCRIPTQ;
Theatrym exorat, Opus commendat, - Le@orem allicit:

Licent. Diz. Martinus Savabia ininclyta Pintiana Acade:
mia I.V. profe(for €5 vitricilanro a Regys fupremifque Sena
" toribusindecretalium prometus Cathedram:
. }.l 20y
in Regalique Curiacanfarum
LPatronus.

WPV LCHERRIM A lurifprudentia illa qua
triumphantc Rema cottidic inmelios produ
cebatur, & vadique minsartibusornata flo-
refecbar,cam felicitate Imperij, & ipfarucre
cepit,(uifque aunifafedibus,dcformis,herriv
da,inculta,& omnis bonz literatura expers jugebatur. O
milera conditio rerumlvique adeovolubilis, & incéftans
Incertoque diuagaris exitu, vt nec divx lurifprudentiae
fuaconfterauCtoritas.Quid olim antiquitatis penitus nd
1gnorabatur? cum qua optimarationc prifcig t-'épolri'bus
placuerant quifque pro [ue libito perniciofd iuris inter-
pretatione, & fubcuiu({dam xquitatis imagine immuta-
bat.Inemniauvté qued Jegum Senatis Conlulrorum,c -
remoniaram,{acrorum,itualium,rerum milicarium , fo-
Iemnitacum,officiors m,a&ionum,furmu!arﬁ,iurifp@ntieﬁ
ﬁci;,iu_rifdi&icnum,&magiﬁratﬁ erar, Cimerijs(ytailit)
tenebrisinuolutiinterpretes nectesinglomerabant , woly--
minague teaebrofa torgachant, quos & fivenerabilieres pe-
nuria {cribentiom fecit, tamen audeo parum inftructos
ioris Romaninominare magifiros,qui cum tam alte recd
ditainintimis Iur. C. refponfis, & Impp. oraculis abdira
abfque lumine Antigueledtioniseruere , &perciperenon

offent,homili fententia, & in fubtili fenfu fedarunt : &
fifint plures,qui meditatiscogicationibus,&doétrinis ve
teritprorfusdedici,ab humanioribusttodijsita abherrér,
viNeotericorl,quielegantioribusliterisiora illuftrarune
feriprafunditusexplodar, quorii pauci in {chelijs , ccteri
" iniadicijsverfantur.Votishomint fors copotivit,fuceef
fit nalcEdiztasfelicior, llugic clarifsima Iarifprudentiz
dics. ¥ 4 Selews




Solemasie futhws [va [ydders motume

Eciple Per obfiantescateruas
| Explicwit fnavitrix arma. |

Fueront e melioriluto,cciogic meliori differtifsimi virl,
quivelutivre honorario decernere vindicias ceperiit,fec
ditlibertaté Jurifprudentia,caque monu afferta libersre:
& veritaté,dintenabrarum cbumbrata, & conlopitane-
- bulis,a caligine excuterc Excisimprimis, quosvna ferie
feperiesMagnos aumero,Buded,Brifonil, Alciatil, Petri
Fab:i,Connant,Duarend, Ant AuguftinQ,Petiii Grego-
Iiﬁ.AndrciTiraqud-ﬁ,.&m.Goucanum.& do@ifsima la-
cobii Cuiacili,qui hiftorigveteris, ac maxime Remang no-
titiain precio habentes,¢a,vraoreo hamo,iniure ciui'tpif
cabantur,multaqsélcncbrilinlucétraxcrﬁt.GImiofc hos
fequitar,propenfeimitatur, & altusinuentione excellic
aactornofter, Cﬁ'rfqg.wu'a eruditionegs buius[eculi nd coretus
cié prifcis lurecafultis de Lurifprudetiacontendss, toramililam
verere,& (qualentem fylua legum , tencbrafg; veeaftacis
illuminat,multivanifqs cruditionis floribus, & imbribus
Romanosiuris veltic,& irrigat capos:itain virangs facem
fplender,ve queat ¢ulcoilicenfuraexcipere,quz cdfulto.
ru prudcntiadcamat.vnitii’qu_cvtrorr mq;gcmmis.ri:ri
fi,quam ivre edocet.Quid miipfa Romana [urifprudentia
quafirediuiva cranfanimationein totum refpirat: & qua
adhuc eirenaflcenti,nee fatisadalie,defont;vnus hicinf-
vavrabir,faxit Deus,vtreliqua Paralipomena ,ia pride per
limatapublico Mufarum gaudie, literarli honorclucem
refpiciant,& qua dereda [urifciuslis [cientia , nep minori
ingcnijdestcric&rc,&inucn:ienum.elcgantiscmtidic pa
rat,perficiantur,actumeritiam de Jurifprudentis, magna
edit,plura editurns,quoniamnungeam oprimari aroum
aglitcraraintermitit fudia,vicenfidenter cum Staicis di
cerevaleat,nos [umus gui nullis annis wacationens damus,nos
umins wps ques nihilociofumeft,

En ftat argoméru nobile, & fiquod aliud iniure fubtiles
varifi,operofum,vixincodifficilior vilamaterianon tra-
@Qatur:quandoquereconditg,& prifcz cruditionis nd pau
ca,nullisdducta. Titvlosnebis Pardipomcnaa, ideft prater
@iforii,non minuselegans,quaalij,quiinfcribuntur, Va-

ff.ém:«ﬂ
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viarip,nodriw, antiguiram leionum obfevuationam, mif-
cellancorum aduer(ariorum,immo praclarior prefatur mag-
nifica,& adimplet.

Hic ftudiofi omnes, maxime po‘itioris*'&rcco‘nditioris,
liceraturz,viom, & dele@ation invenicr: quiacum an&ot
excarrit,vi{fusinterd i mtcgrls capitibus itinere dcccdcrc,
nonintempeftinig quibulda amieonitatibus, & quali furisre
licto fcopofaciliores difeiplinas pertractat, tunc magnarid
artium, feueritate dulcedine caftigar,&intervernaniesers
ditients cg’.cmiqufmn's flofculos,ebfcurioraluris C. refpd-
{s cummifeec,illuftrac.Inflatcenfio imperitorum linguis,
quid humanioreslitetx infacrislegibus? quafinon liceat
manf{uctiores Mufasfeuerioribuscepulare, & exiilarom vi
ridarijs, & horeulisaliquandodeccrpere,quibusiura c5de-
corentur noftraiin quoselegdrer, &.graﬁccurun D . Grego
gorius Natiant. Nen ramcnma’; eruditioef} , guia q:x;éufdam
f1a videtur [ed cenfendum lewos, ff:mpema.r r!l';;fc affici, qui
wellent,ommnzs (ui [imiles effe, vt in comauni :Uag*eve u’elf?e[&:rem
&5 in[eitia rfprféer.’f'onuj%germr,& quafipon ita, u.ipf lu-
rifprudentesiostractacering,quicll luris cioilis dif czp..na
principalifudio exercuerint,ccterarum quoagic artivm nd
expertes faerunt:gramaticam,dialecticd,'itteras antiquio
refqs altiore(qspenctrarunt,latinarliqi vocum Origines ra-
tionefq; percalluerunt,eaqs praecipue fcictia ad cnodides
plerofque iuris laq‘ucosvrebamur fic, rwmrepmrfare ents
l‘uremagmﬁumterdu etidbarbari(olent difgonere apte.frurd
re 'vnwm/s'rmdtm negatum ¢i3,cx Pl!mans feito ,fedviin-

quit Nafo.
Nihil inuat,ad (wrdas,[; /'ume: Phewitis auras,;

Ciiplenishabenis perhunc criminationis circom difcurri-
tar,quorfum hxe Gudiorfinouaticiquid nobis comGraca
]mgua?obgamznthcet diffiteri n6 poffuntiurisnoftei Ori
ging,& Reipublicx inftitutd=formss,Romanos a Gracis
petitasinfticuific,afpiciancque fontantepedesioris cuna-
bula, & civsdivifloné efendent ffrtfmm,@ nonﬁrwu‘adl
mitationé Grecorum:ipfidenigs maiord géncium fure ¢ -
fulti cum veriufgs lingux peritra, & ommudxfcaphnazu ge-
nercexcolprieflene , nemin€ adhancreligiofifsima artem
tccedcrc cxlﬁimabant,mﬁ &lpfc Grzeaeruditione intey

§s CEus



#us affet,fubinde & Grecosum thefatris proferunt,quibus
inrefpondendo vtuntus voces, & {ententias Grecorl phi-
lefopho1u,pocctarii,eratori,1anqua g&mas, & lumina,ad
res fignificantivs esprimédasin quibusinterpretadis viqs
adco operg pretin fuit docifsimisvirishuiushnguxincibe
re {tudio, & cius penctrarearcana,ve &aliterivns precipua
parsdignofcinequiret,cfi Romabarbaro: incurfibas oc-
-cupata,Berytoterremotu diruro,fola( oftantinopelis, &
]mpcrijI"cdes,&lurifprudcmix(c!':@l:a.fuit,&iuris Rudiain
Grznartranslata,faporé ilum Romanii peregrino mifcue-
siit,yndealaftinianoGraco Principe,iProcopio credimus,
Grzce edite {unt nouclle, & lurisconfultortirelponiain
Gracilingua transfufa. Quid rogo fuperefe porelt adin-
corrapritiuris fudid Primario noftzo? quiciiad {ummum
hac verd,&antiqua lurifprudentia abarbaricilla retrahicre
in priftisfique nitoréinftituto Academice , reducere cura-
verit,veid exaée adipifcivaleret,fein Greeislitens,nullo
cdocete,crudijc,in hocque cdmuné fortitus eltingenijfor
tunaciinclytz famz lurifconfulto,Jacobo Cujacio, qua
inre quantd profecerit,reftimoniondindiget aliene, licet
Jaborifte noftro authoriinfeliciteraccidit in hoc epere, c
lmlusvrbistypographinulloshabc:étcara&crcsercos,ita
vtaliade cmédicarctaliquos,quiquidé antiquis formis,& i
neaccentib.& adfpirationibus copacti effent: pracipuccha
copofiteresomnino expertes,&barbariczifterent lingua
literarid; Grecarii. Nec perinde aduocationisdeelt glorio
fo muneri, imo (olidifsimisinicre fundameétisia@isndvo
ragine sllegationii confifus {ub Papiniane, &alijs eptimis
iuris noftri ducibus militat,vincit,coronatur, & primigra-
dusin foromuniaabloluit,
Quodecumaquerecedit
Litibas,incambit STudijs,animn(que vicifsim
Ant caram imponit populis,ant otia mufis.
Meris tamen non feribit caufi dicis, nec prwclamatorE aug
rabulamhoc fermone conquirit,illumdice, cuifiiuris vo-
Juminaoftenderis,vt Sycanorumiam dinleges cum Evan-
drimatre ab hine fzculis obrutas multis , ridebic infanus,
ves qui lurifprudentiam colitis, quiveram Yurisphilofo--
phiam amaus plaudite. _
Linguis omnibus,€9 fabete wotis.
QOram
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Oram-foluénti:viro.inquam,ingcnij acumine,dicend; fa-
cundia,docediperitia,fuanifsimis moribus,ﬁngulari pro-
bitatc,omnifariarumlircrarum,omniumquc coherentinn
vodequaquevirtutumdecore ornato | qUem U rn5Tudys
ﬁc,ﬁf:’nfvir:;pa[clgerrimym » E@’/J:;mam'f;:'mum Veneramur,
& nobilitatisdecore non minas cenfpicuum: cum origi-
nemantiquifsimam duseric ex Olanorum praeclar fami
lia, qua nuac apad VafcenesCanrabros fers cumipfis
concertatfeculis:ficconte®ante Marinco Siculo gravifsi
m fidei auGore. Fuit in Italia quondamvir potens,€5 pradi=
#ies s cui nomen erat O;’mm,qmi Medi-Olanum condidit; €5
nanc apudl afcones domuseflf Olansrum, de q4s ifs
hi a’zﬁiﬁmhﬁ fuit loannes Ol4 RS, qui uisng
éit Inreconfulins,
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DISERTO ADMODVMVIRO: DOCTORI
Athanafio Oteyza €5 Olano Primaria Cathedraninre Ca-
fareo mevitifsimo anseceffori D.S¢ cbaitianus Montero

de Efpinofa, D. C. Q.

D O C Ta Sephoclaos Cumualet fapientia  Rivos,
Omnis nectarco Ro1e madcﬁ:atapcr.

Orbita,quaniveis Afcrxa incelsibus Errac
Terphfichore, referet  Joteriora iugl.

Rex facer Aonidumy  Tantl In praecom.; Olani

Egregiz modules Aquet Appollolyre!
(Abﬁtamm)qual’hqbusHmtnltldlfmmus, Ad fat

11li quis fimilis: Jarcadhibenda fides.
Tin@anouesvixilli  Edic  lanugo Nitores,

Comereque intendis Nobilis ara charis
Hinc innar &fefe  Doctis mifcere T heatris

Amplectique choros {nde Mincrua tuos.
‘Atqueita Pontificum, chumqucnau;:bus Extat
€9 legum, &canonum  Veluit virumgs genus.

.'Nulluw':m feclis, /Eulquc propagine Compa:

Obtincat gfmml Regia figna gradus,
Abdita Olancergd Produc gloﬁcmata, Edaxq;
Livoer per cunttas Efferst illa manus,

Stctq,omuslnﬁammas, Rodenfque iniuria  Sacli
Audeat haud rigidis Commaculare notis.

In foper & variabace Iu:ls refolumina Sacri
Nofcatvierqueorbis, Ether &ipfecanat.

Viuas Pintiaci MufziPrimus = Olanel
Vinovadesmagnis  Scriptalegendaviris.

Seribe agediiltndiofa Ambit facundia Rorems

Suooerc mentisaquas, Arceat vode fitm.

Panct

=
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IESV, CHRISTO: CRVCIFIXO:

Inipfocolafterio regnatori:triumphatoriinCruce: Victoz
t1in morte: Potentifsimo Dominonoftro,Dcoque
Optimo Mazimo, :

| Lytrofeas beneficij memor.
Quod genushumanum culpa priorum’parentum collaplum fang
guineredemerit fuo & relticuerit.

Suws ferans dthanafius oblatiunculam banecx cvouitate, ¢/ tota mente ded
w04, Dicat @) Confeera,

| | Apoltropheallegoricay

VE eftifta votiexponfio & ex folutio, inter fufpenfos graflatoresCriteifixo homis
L ni vorum figere? Ecce homo: cuiushamatain diadema tesilifsime regnaticuique

k Pro molli viola,proporpureo Narciffo

: Catduns ¢ [pinis furgispaliuvus azutii.
Traballés embellati duo,dum polum fibi quilque rapit,diripiiit corpus,cum alter bipex
'd}'s crudelifsime (uffulciar illud. Hinc purpusei fontes felicilsime errant; & ambiunt mu«
eice fatuiare,quosimpia fitisinualit,carsifices, Sed pro bomioum fidesl commixuafan-
guine, & aqui flumina duo voluuntur abime pectare, Quis ifle pendens Neprunus > qui
tridente, (cu triclivo inlignis vadantem peltoris vrnam apernit?Ed

Aixtum [pumis vomit of e crmorent.

Exfudart fanguinem artus,quipercandida membra fumansit:imbrium‘cruenra tempefl-
tasperdit tellurem, & ditar,torpenique glifcente tabo reftagnat horribilispalus. Cyita«
tfi detclicuiquzifiz fuppliciorum leges,aut exleges vindiCtard rabies? qua vitrices di-
sZ tantam {lragem invno inuenetiit homine2 Bl Caqaod cums iniquis reputatss ity {ed prol
mefasl longe cxluperathuntaracrimina inhumane peenx.Sed yere hic homo filias Desevats

soateftantur difraptio rempli,defeétos {olisymeridiana nex » pautda cenquaflatio tellu=

5is,0rbis cun&iconrternens ruina,& precipucin eximijs cruciatibus piyfsimus , & conf=
-‘““‘iﬁimusﬂmums,atquc prefagadivmorum vattieracula vnd:’queexpanfa,& impleta;
: Tante molis erat mortalem comdercgentem

F“‘:“g" ialius,Clemeptsfsime Pater primores literarum fruétus facrabimus,nifi tibi,cne
usinmorte reuiuifeimus,cuinsin fanguing ambluimur,cuivsin peGore tiquain ara folis
'ardcmus bumapitat Pheeaices, vt iduenelcamus dinin1? tibi,inqua,quiineatrabe aéreus
dumroras homimbus gratias,zrandinas beneficia; fulmings incoptumaces {piritus tri=
fidam, & rubentem hatlam. Tibi centics,quin ip(a mbrte glotiofum patritrephetm fa~
‘.CI'RS(CUIIUS df.l&tl& ZUl‘FiCj;S gencris humani pr(‘juinmsm in pﬂtcﬁatem eius ICngEf.‘lS)ﬁ
aquo fulpendis roranres corap® criftas,borrétia fpicula,thoraca perfoflun;manus traf=
uerberaras, o pedcé;a[a'pas,vcnbcra,&'iuiur:’as,arquc barbaran lebuflfeorom immanira«
tom.Dignasefl domine acciperelibrym &5 apevive fignaculaewws guomam eccifas es,¢" re<
dimisti 2oy Deo infanguinetuoex omuitribu,g lingua &g populo, &g nariage;@f'ec:ﬁ; s
p"’mﬂ"a?‘fgraam.(}u mergo

Regnatortervaram aré:’)@ue_{uéaﬂi
_ Magne parens. : -
Nonnumerofsis E:citombis,nec prece émacilzteris,(ed grata &ﬁumﬂ{ménte:namq’ng
Amimas[ape exaudire minores,
Tecertd fcio:fnpplex & memor redemp‘tinnis noftrz, crucis zrisopufeuli iftius honord
;l‘f’Ponﬂ-ACCEPC:PFCCGI{,U&(}U:HCI & amabili Vuffu,maltﬂateql}g{c_rgng,gr‘gn ;ujmf me=
meri:ﬁ-m;ﬁ;ucquc libello Jeranlogue two & erit
Hek ani wibsprima dies hac limins wite G-

Apocaliplieup, 7% !




Cowriffon del DocEor donPedroGaloet. Colegialde Santa
Cruw Prouifor de esie QbifpadodeV alladolid.

1 L. Doctor D.Athsnafio Oteyzay Olano mcha dichogue

F V.md.tcndra guflo de verle fu hibrostituladoParalipomie-

non ) eledornmm iwrifciuilis [eleSaramaue antiquitatum tOgus 1.

Y afsi doy comifion para que V.md.tome efletrabajo,y defucen

fura,y conella (e proueacerca delalicécia que (e pide para poder
leimprimir.En Valladolida primero de Mayode1643.

Doéter don Pédro Galuez

Cenfuradel Doclor D Martindela Reategui delConfejode [u
e agefladsy (#Oydor eneflaReal Chancilleriasy alpre-
fente [u Alcalde de Cafay Corte.

padoel Libro delDo&or D, AranafioOreyza ;-'Olano,Cathedratico de

Primade Levesdefta Vaiver fidad,y Abogado encftaReal Audieneia,
intitelado Pavalipemensn & eledoram inviscinilss,[clelaramgue antiguitatum,io
miss primis,y i he leydo coa fusmmo g (to,admirandoen elillafirado lo mas
recendito de lalurifprudencia,y ella hermofcada con tan varia,y feleltaera-
dicion GriggayLatina,tanta noucdad acertada en dificiles relponfos,y referip
tos deLderacho,y todo tratado con slegancia ingular,com probando bienel
aatorcontfaobralaagudeza,y grandesnotielas,con que le he vifto difpurar
enlos Eitrades.No halie eneftaobracofa dignade nota,y Gfeopongaa nocl-
tri:sl'l');f_t'ﬁéé coltumbres,antes bien ficnto es.dignaqec fedealacltampacn gra
de viilidad de mucliro derechocivil,y alsijuzgo feledene dar la licencia que
pide paralaimprelsio n.EnValladolida 3.de Iunio de 1643.

HE vifto por comifiondelfefiordon Pedro Galucz Prouifor deltcObil

B.D.Martindela Reetr’gui.

Ticenciade don Pedvo Galuez, Prouifor de
5 Vialladolsd,

N‘OS don Pedro Galuez CUIegiﬂ del inﬁgnedc fanta Cruz | Cathedrati

Mo de Primade Cavones defta Vniverfidad,Pronifor,y Gobernador gene

11l defte Obilpado pordon Fray ¢regorio de Pedrofa por la gracia de Dios,y

de lafanta Sede Apoftolica Obifpo de Valladolid,y del Confejo de fu Magel-

12d,&¢.Por quanto pornuefira comifion vioeldicholibroel fefior don Mar

tindsla Rcatigui paraguc dieffefu cenflura,y no ha sllado enelcofa que impi

da laimprefsionydamos licencia al Do&or D. Athanafie Oteyza v Olanof{u

awtor parague le pueda imprimir en cltosReynos de (9 Mageftad,fin INCRITIE

en pena alguna,guardandolas leyes delReyne que eneftarazd hablan.En Vals
ladolida 1o.de luniode 1643, N

P.D.PcdroGalues,

L.
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LIBER PRIMVS.

PARALIPOME:

% gt =
NONET ELECTORVM IVRIS
CIVILIS.
o e
SORDIVM Alternatinarumverum Vex alternativa ex ali-
quotii[ententia barbara est.1.5ic g/ alternatio.z.dliguicoira.3 . Et
autor.4.Verbii alterno,as,receptis Cofultiss@/ eruditas,s ™ Alters
natio fimilitersie) emédatur Alcwin.o. Graciinter maximas wirtutes habebie
Weparemaiy ylatinis rvix permif|um. ¢/ quare.7. Alciati iudiciwm expendi=
10r.8 . Profe(forcs artium [uis peculjarib.cvocibusy < tituts ¢/ ficuoflritnzera
preses.s. Aiterngtiua alind fubintelligit per N Lipy fess wmosiametr. 10,7 piwes

s§te aguitus 3 Lurcconfultis,remifsiuc.1 1 SubStautine alternatiua -f:‘;“lf
thﬂllF,-ICCf’Pfum.fu” aPl’.‘t'tiI !@fpl“ﬁ;:y \n ‘.X'C“Pfﬂ ng)'ﬂo aw S)‘?ﬂm“j
cholettiones corrigantur.12.Theocrits rverfio explicatur.

: == R D10 R 4lterpatina
N legaza.Legata alterrati-
i vanonfolom;ledcortra-
: Qus.ProhDeus quantus
extettraltus, qui diffi-
CiIISi-rtd audio,pluresvo
ce alternaiivacflendiznonlatinam,imd
barbaram ¢fie,afferentes, Budzus in /.
J_'.,D.dt iuflsria,dr sure,fol miki 20 dum
meritis laudibus antiguori iuris pru-
dentom elegannam cffertcomLavré-
tio Valla iznjrafstione ad 3. 1ibram cle=
gant. ¢y alibi[apiusin codem libro :do-
letleguleionuin barbariem,qui abor-
tims vocibus jurifprudentiz fzdarant
Pulchntudmé; quafi magna iftaRegi-
‘na,prater miditias Philofophix,pra

dentiz , artinmque aliarum cognitios
nem,non ornarctur verborum clegi-
tia,& notitia eruditionis antiqua, Lé-
gins progrefia, aut prolapla peftis ifla
eft,qua contabuerantivsifprodéuz fa-
ccrdotcs{ip{iusimcrprctusdico)pr;g..
cipue aborigines illi, & coaceruatcres
pragmatici.Buczus ergo,ivter alias,al
termatinam vocem damnat, barbaram
que dicit :cui conuenit Marias Nico-
Lins guiin (uo appendice barbararii vocs
Tulij obferuation.fuppofito,barbaram el-
fc,fcribit,voccmalremario,elcgiterqut.'
latine verti,vicifsirado 3 idé {cnritBar- "
ricntos in [wa limaBarbarica,qui fcribir,
vocem nd cfle receptam,quamuis ver-
bum altermo legatur. Nec miror ccqui~
* A y dem




2 Paralipomen. & elect.Tur.Ciudib.1.Cap.1.

dem,nam cd cinile ius,&clalsicos eru-
ditionis,clegantixque autores, {co pa-
rentes,non indiigéter evoluiflem,nti-
Quam receptam vocem inueni; recis
3 pitiamen,& latinam confitetur effe Vi
gliusin Q. fipluresimflit. de hered. snfh.
nwum.3.& nolterdoftifsimusG regorius
Lopez Madcera cap.2o amimaducr( nu.
4.& ante omnes Bonifatius 8.3 reg in

aliérmatinis 7o.de reg.irislib.o. Ego ta-

4 men lating, grammaucesque legibus

compoliram effeaffirmo: pam desina-

tio, [c denominatio nominis regulis

confimilium conflitit:verbum enim ¢l
ternojalternas,Virgilio,Statio, Cicero-
5 ni, & elegiufsimis quibufq; antiquo-
rumrecepeum fuittanfrequenter, vt

neccoprobatione indigaat, vnde cle-

ganter Vipian.ial.qua {abconditione 8.

9. fed fi s . D.decodit.inff.alternatam ci-

. disionem,dixit:prouicnit inde altermatio

S verbale nomenzquod quamuis M, Ni-
zoliusdehonefter,& incéfn barbarord
referat,nonitaelt, cam comprobaue-
rintdotifsimi {atinitatis,& elegantiz.
Feftus probar,& Vlpian.in |, Prater 7.
§.qucd autem 4.D.dc imiurifs dy in .2.
§.2.alia sl non viigue,U.de eo quod cer-
0 locoscy inl.figous ferunm 9.D.de (er-
o corrups. X Yontitex in cap. wanico de
phus petizionib. Robert, Stephan. in [uo
Tbc’{iﬂh P-Ctrd.ddfirg.edag. ;.'er:x 5
lit. D in explicatione,Flacc. Albinus,fel
Alcuinus fuz ®ratis erediifsimos vir,
in Homilia de natali 8. Puillibordi , ibi:
Beatsus facundaPictaniabeatiHilarij Po-
#ficisreliquijs exaltat,qui venditioni ¢r
emptianis alserations in guiéw fxpewr[ﬁ -
taramgquitas(reltitao alternarione,& be-
ne, ex formacoradtus. )Verbale enim
nome eft,regula ordinariadedu&ti:fic
fimiliter derivaturalternarivus,adie@i-
uum nomé A {apino leermasié,ex aliorii
lege,quam prafixit Prilciandib. 2.inft.
Grammaticarum, (ic denatiuus, accuffati-
s, edoplinus wosinus. fugitiuus prifmu-
ratisus, & centumalia clafsicrs clegan-
sioribusreceprazcur & ng altgrnasinus?

vtargumentator Viglios,vli (upra.La
tinam ergonomenelt,& ficlcvtiofed
non tamé receptuma clafsicis:proprer
quod Budzusbarbarum dixit: non fie
in Gracis ,qui baraMantingy , ideft , al=
ternatingm ab 1maNaTT6 | fubslter-

no dirndn,& accipungzreftibusperitio-

riboslinguz Grzce 1n civs lexicis He-
rico Stephano,& G-riifpinozfcrtcindc
difcrimen,quiaGraciinter maximas
habebant virtates (o Yoraromiey nomi-
nafacere;\atinis vero Vix permilfum, 7
vt fcribitM B.Quintlib.0 Horat.in ar-
sepoes.In quo laté [nterprees, & ante
Cic.in Academ Nidendus eft Gul. Ba-
dzusin commentarioling. Greca, fol.m.
a017.cum feqq.ndlatini,uifi expofin-
laret necefsitas, nomé non recipicbit
nouunnaut ferebant , viinquir Horat.
deartcpoet.
Inmverbisctiam temnis cantnfque feren-
dass,
Dixeris egregie,wotum [i callidaverbum
Reddideris iunéiuranonss ifi forte necef
fz ¢t ' :
Indicysmofirare recentibus abdita vers,
Etex Cic.probat mulus Budzus, wbs
fup.fol.mibi.i016.& Lambin, Brocen-
is,& alyad proximumHoratij locum.La -
e Emund.Richer.de arse figurar.Sic ex
g0 T alternativys,tanquam minusele-
gans,nec neceflariom, cum T' alser-
nusyelegantins fignificarer, receprum
nonfuit.Vodelufpicor do&ifsimi A.
Alciatinl bacverba 1 g g.mem. 2, D.de
V.8.non omnino barbaram vocem s~
ternarinaelle fcripliffe:latinacnim eff,
fonteque cadit]atino;licer non recep-
ta.Ego antévocem iftam probo , quia
legitimisfois flat regalis,ac fimilia gé-
tm{vehic prafero)& cum lating lin
guz vbertastanta fie,ve Cic.lib.s de f-
nib.wum 8 wibi lecupletiorem Grzca
diludicaret, quod nec Henricus Ste-
phao.(infra referédas ) diffirerur:quz
tanta dementia noftra eft,vrinegefia-
tem miferrimam do&ifsimam lingu3
detrudamus?contra fententiam Hep-
rici




I-.V.D.Atham(:jthizs,& Olano. 3

yici Stephani imprefatonc ghefesri
iingna Graca,& Gulici bucz whifrp.
ol m.a000.c01 i reprefemait fuiip-
{;us locifentenue 1, fin e dubioy 1o un
robaret alternaiinus,voct. Eu quo-
ol 'cumqucma\rubuiauhustur
n6 derivationes k giuimasfacere pers
mittetusé Prifcian i & Cramm.inte
defigura ad fine, & erndie Henr.Ste-
pha.fup.lcaapreaigjper clarcQuin-
1l.lib.s .Orar.cap.j,l'ac.A‘mm'mjm co-
rim alia(vidicir Ui me tiua it gne
fignificata [umtprime | cxfualiareperta,
gwa & his falts funt; o icam nobis pone=
ve alia,quamqua illi vudes homines pri
migxe_fc:emmijas ne fisyat d;rinanﬂcf
dtere coniiigere guea ua vis pofica cone of
ﬁsme.ﬁ‘}qﬁm:d‘a defij s {seerec Ex Quin-
uiliani crgo fontentia,cum 7a alscrmo,
verbum receptifsimum fit, legiuime
nfteque derivationes peks Ltenter,
vipote alfernatio,& alternatina E1qua
do acerbior derivatiofcucempefitio
nominis effet,1d condonandumi nris
civilis inter pretibus,qui {sis peculia-
ribus yocibus vinntur,veluisaliarum
artinm profelores; Cic. in Atadom,
gu:ﬂibyié.ﬁé.nnhm.; 9. cxeditione 2.
gqualitases(InQuix)igiime , guas el am
Tos,Graci ocit,qrod 1] um apwiGr &=
sosmon ¢ff wsigru:l‘zmn,jidi"biiafp}bo-
rum;atg, i in multis dialecl icoris guo-
gue Yerbanulla [wus publics: [wis wiun-
Turicy id quiden comife cé;hiumﬁn

AVIHB ANk enim nota j.}.rm,f'; YU GOHAn

rum fasiends nominaiaut ex algs iranf-
ferenda:quod fi Gracsfacisnt quiin bis
tebusiop sam fecula ver[imiuy , quento
id magisnobis concedendum eft qui hac
mune primum tracare comamur.Cacla-
do demquecum O\@mihanod:&.hé.
S.eap. 3.07at.Latinusadoerfus feipfos
effe iniquosindices, idedgue paupersa-
te [ermonis laborate , quod Eor, Ste-
phza.non de Jauinis prifcis intelligit;
{ed de corum pofteris: & egode nof-
tris pofterioribus fuperfliciofa nimid
seligicne nonexcedentibus antiquo

Ll

nea,viex

rom vocessprifci enimVIpete Lueie-

wns Q. Euttias, Lucilivg, & al1plusn~

riggunt nmis in eleganna launa, At
dacique deriuatione,velect Puis:-io-1
ne,Valearerge {crupulofia ninis cb=
(ervantia Bucei in Romarno, & anti-
quoidicmatc:pwxcipnt metas iplius
tranfcendends Licenuias pl aboenus, &
alibi tyanfcenliones cattigentis. Nee
per hoe barbara sdminojtediila,qua
fuis regulis copflant re Cufsimis, quas
tis sonreceptaab antiquis;cur & &=
1atc dicendi genbs Variewr, & o
{udm cuam wpperinm fortena obtix
pintilianoc libey.cap.2 B
dzus feribi ’;£;ﬁ;p.fb£.mh: 1015®
Nec refiflar anquis,quod (ublizuie

interpretes altanaing dicant, GO du -

rior apparcbit barbaricstnam fetiper
i'_ub?_:-.luligimr al.l'(:iui'd, per Wad g
fen'an buigreai yail Keticensia(quidai
dolteque plicatiolier sachezBro

“cenlis i;—rﬁm Minerhalib. g dee:lipfiive

poicaliernatina condspiodegativ iniiitn
u‘ojur:m,madru,@-;.v pomes enipniiie,

& antiguis ire Confultis receptps

fuit,vt A Alciat predocult o whvode
p.5dibam g @ icing tdrabiia einf~
depptitnids Graé vt & fn.gu:x al};e‘,'
quatents longe probavimus ea bz 1.
deleg.s.Sed quamuisvera rauolit;ma

Joralulpicer: lwbitantive {cilicerhoe

adicQivo,cltermatipys,vuiinter pictes
nuflroscquia primave authores cle-
ganti inveric multoties fulfiztiva-
re(biceat mihi fic loquiyadie Giv o al-
terins VUpoLe maicflatis Jagnx Prine
cipemyeclog 3 V59 '
Alrer wis dicetss s ament slictna Camas
Nl _
5ic fentiunt ibi Mancinell.& Afcenf.
1demn 1.Georg weif.r1. Vbibene Afce-
fins, & fup.v.79. ;
Scd samen Jl:rfnirfadlis lakor.
Sratius Papinins 1.Theb.
Pmlarim altermis in verba miﬁsfguh
Cunélantur, :

Horauusltb.r.Satyr.$,
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Lo Faé?c alterna hg#ﬁ:tﬂ.
Fmbraci[sganarefinarétirsfle dracuii
Mardal.ltb.5.¢p.3 9.
Allerais Callidiore [ede.
Sicfatentar 1. Caluin. s dexico invis,&
Robertu S-Slc-phan.inf:w Zhefanro,ed
poeticum eflc ireceptam tamen lo-
quendiformam inucnio apud nofird
eleganufsimom Seaccam,epift.y 20,
1bi: D uidam alternis ¥ ating sabternisCa-
tones funtydymodopar s 1ilisfenerus ff
Curius,Plinivs Wb, 5.epilt.ad Apolit-
narew,ibi: dlsernis metule, oliernis in-
Jersafunt poma,.Plin.lib. > 5. nataral,
hiﬂ:-frap.J.s.ibl:d'ﬂmﬁ-fefrl:) circiiferip-
tacffodiat aliquisytangatque codentem,
& olsernis ter de[puat:ar reponat in e
dem locum,ita vt viuas herba. Symma.
chidib.r.cpiff.56. £vided inre ambo ca.
uimusyne abternis winceremur. Ex qui-
bus ad {iruitur cidem lectiolip. -<pif.
26.2uotiesminasus [um per filentium. ;
al ;:ﬁﬂ temperafies: Lf.".‘ u u}; w{ al rrm:'::;-
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Paralipomen.& elect.Iur.Cia.lib.I,Cap.11.

pud alios legatur 3 lizeris (non male)
apudalios,fialterius,vu placuit inse-
toin milcellan.ad eum Jocum. Eocé
filo alia emédatio duciturHygini léb.
z-dedefcriptionibuisformayum cgleflis,
in prinCp-F4 alterius vnaguaghe caris
refupinara caput alierius segere videa-
tur.F1an.Modius nouantdelt epif a2 1.
ex Librisvetertbus legitye alicrnis o -
naquegue.Sic &interpres Theocini
veroits8.8.

EiTa S’GI‘IHJIE'Q';M Vaid'a pfav: Axg-

- v aaSay.

Deinde aher#f.i'f:';ccpfl.DdeﬁiJ catineli,
Sed minus propricyvenius fic alterna, 13
concorda « vosl a5’ q015 oy Subfis.
tne ergo 7y alternusaceipitr, & fic
fimiliter absermatinus,ab 1o derina-
wm:vt fic grammateli luperflitiof;,
quos in iflam & (iwiles nofirornn
loguendi formulas ganmirelcio, com
muzcfcant,& ateérius deinde,qua re-
prehendenda fintrefpetent,

Ps AL

oniunétioniscognitio.1. Eins «vir-
tus tugenere.2. Quefpecialiser fiscopalatine. 3 Tranfitus ad cif1ia-

Ctiones copulatiua SyqUM carnm visy@) poteflas. 4. Difiuniini
ormavsyex duobus enunciatis alteruy, folum vuls.s Hluftratnur bac dif-

iunitio exemplis.e Et
9w Greci,@) Latins,

expenduntur V, g, Statins, @/
7.Diftunlting, remifsiue.8 . Difiiitiua direiayg/

aly [eriptores anti

Propriaquide dceipiatur.9.GeorgsiPach ymerijlocusadducitur infiznis.1o
& duo alijd.Gellsj.1 1..Quid $ 125.0ry ey wEHak& 3. Et M, Tulli) Cic. 13.
Commendatur attentio ad ¢ oguitiovem difinnéting, ;4. Prifcianiayror cir-

- cadiffunctivam induplici Virgils)

loco.y 5 . Vius est g

AEneid. quem re-

Eeinterpretamur.16.¢) alter 2.AEnei.17 Notatur:P.Fifeca g P.Iou,
Pont.ad eiidé locis.18. Accedimiss ad celebre LE.Proculi vefpifum in.hzc

aut

verbarz4.D.de V.S.Cuins diﬁﬁ'é?ia&fﬂnﬁrambs.i?. Exeplu Proculs
1CS,aut nox exornamus multis.20.Inde reflitwimus mtiqué vocemw

Propertio aduerf; usDoufam,@) Scaligeris.21.Circa difiibling propridinser

pretamur Vipian.ial.ybiaute 75.S.quiillud 8.D.de V.O.32.Es 1uf-
- Bwanpriacip.ioft.deiure perfon. 27, L.plane 34.5.6itar4. D.de

¢g.1.24.L.quz{ubconditi ope

dpu'd

Tbeapb.za'.E.rplicarur Alex.3.10 ca

3.D.d

ccond. inft. 25.diafwTinig,
p.Inter czteras 4. de ref-

Cript-27.Difluntting Invifconfultorii dine rfanonest 4 difiunttinis Gri-
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1.V.D.Achanafij Oreize,& Olano, 5
waiicornn g/ Philefopharanscoriva dﬂﬂ{ﬁfﬁ;:fﬂ: Greg. Lup.Madﬂ'f‘-

sy ad ]SQISIT]ONES:;[
=N & ternatmarGexordmm
e\ B ficcopulativx conn
S 44‘-;. &iomscugnitm:i&d;f
T junchinx, o fubdiid-
&ivz:harumquevis, & vir l_mis::!d il
luftrauonem acutifstmi Torifconful
11 Viralque corijnnxeront camalys,
& larddo&teque tradtarant Prifcian.
lib.16.Broceniis b .z.cap.1 8. Miner-
s, A lphonfus Palentinus de Synono-
mis tnsractatw de coniundtione, ad fin.
Godefcaless Steunechius totd labr.x .
de partienlislingue lazina: 3 in indice
préma cinfacm Lib. Gracas avtet Pe-
s loannes Nunncﬁus,l.}-MJ-J?S Pi-
tutionis Grammarice Grace X muito
rum latifsimé Fran.Vergara l1b.7.¢c.
28.% Theodorus Gaza lib.g4s c.dewd
2 iunibione.Conlenthionisautem v?r-
tus propria eft comngere,feuf vein-
quit Aurelins Caliodorusiib.s .de ar-
se Grammatiea)anneltere , ordinare-
uefengenuam:& Brocenfis didf. ¢
18.D.10doraslib 1, erymoiog cap.ris
Alphaonfus Palen.vbi fup. necfolum
fc::gt;t}tiam,f:ddiuer' anomina 5 vel
quafcnmque didtiones cafuales, vel di-
uerfeverbawel adneroia, cx Erifcia-
no.iib.a.ex Vergara in Scholys diii.
¢ap. 18.8 Thecdoro Gazafup. Hace
enim per [enibil waler(virba fune Hi-
dorivbi proxsme) fed incopulatione
fermonum quafi queganm exhiber gluti-
3 awm,Quodde coniundtione ingene-
se diximus,copulanu® accommoda
re poffumus, quz nihilalnd valer,
quam verba,{ententialque conedte-
re:fe copulentabloluie,fine ex ¢6-
ditione, exBrocenfe fup.Gracasau-
rem,& Latinaspraefcripti referunt,
de hisastem fermo nofier avtdiferi
pien non erit,
Accedo ad difian &ivas, & fubdif-

“iunivas,in quibus caGus nofter Ja-

borsnofterd;conatusinfifter. B prie

mpde diliuis Difundtise funt(fe-
cundum Pnicmumndlft..hb16.)9#;
guamuisdictiones coniungamt ; ﬁ;:_[ um
samen difinncliuum havent,dr alieyam
quesdcin v ew cf'e, alteram vero noy ﬁ}
Significant, apte Theodor Gaza o, g
v :‘a.-)w'fmw"": q'uﬁrz}fu'ﬂ.\e"ya WITiftact
kbR mEY e anP m oy P S H Tebo G op
at wE000uF dfjeuypives Thils pary
emtousd S Difiunctine vero [unt,gue
difiuétaciponiv.dpvebre dre,vel perfo
na Aperjona [eifsgeres,oration copniict
conucinont U dudor.dalent. Nenue
fws,Brocens.Ad formani,qua conid@'
&um apud Rhetores dicituiita vide
dutbus ynom prius habeatvu opti-
uieexpiicatanuquus Rethor Manus
Victoriaas ad 1.4 ethor.Clean-23. Sic
citciiactro copulatiua,qua deduos
bus,aut pluribus voum amat, voiq;
rcquu'n,L;nf:,as (untans,Vibve fine;
Jew,an me, & alizz apud Godelcaicum,
G &CR,VIPOLEa, WT otk ¥ s#4,Quas Om
nes explicant il fed pracipuemore
fuoaticfiracPalenund.nay. A. Al-
aatinlfzpe s3.de V.8. F. Botom:
dialect lib.a.c.10 P.GilK €inl.generd
Liter 6.C.deinfl. & [ubftit: Alber.Gea
t1i1s 1o Loalsenatsonss 28 .8 .1.D:de¥ .S,
Lifisftivam fermans,ex doo-
bus enuntiatis alterum folum efle,
vel ftos i cfle eredityquarit, & pro-
ponii;quantumuls propter incerti-
wdinewm ilud,ant illud non difcer-
nat;difcernittamé in voldrate aler-
natiua:ita vt alternata, fendifiuncia
nullo modo connenire pofsint : aut
cnunciapsvelit, Quod prmmaxima
animaduertendum cft ad diltinétio-
nem perdifcretam fubdifiunéhoz,

(de qnamfta)illuﬁ._ra'rc tamien exem g

plis aliquibus neceflarinm doxi. Sa-
Juft.in coniurat. Publicam mifero-
yun caufam pro mea confuctudine [uf
cepiynon quin as alzepnm meis nominsn
busex foﬁ':jséamém foluere fwj}m ifed

A 2 guod
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gqued non dignos homines honore home[=
sases videbam,Cicer. ad Articum Jéb.
4-¢pig-¢ . Now quo haberem , quod 4ibi,
prefertim iampra‘wPr;eﬂmisfcribe?rm;
Jedvihocipfum fignificarem,mibi ad-
HENLUWs tuum (wauifsimuim expectarif-
Simumque efSe; al10s plures locos dat
' GudzlcalcmStcuucchiusljt’;_;.a"epar-
siewlis ling Latin.inparticula,mos quo,
Jed non que non,fed, fol.mihi 8:8. cum
[equentib.de difianctina tamen capio
Virg.eclog 8.
Nune [cio,quid it amer dutis incotihus
illwm
I[marus,ant Rlodope,aiet extremi 6 avi
manies.

& lib.z,Gcorg.

Frigora,uec tantum CAn& concreta me-
na.

Aut granis iniumbens Jeopulis aventi-

bus affas.
Elegantchmt:Pa;‘iiﬁ.i .-
Syluarum in ¢quo Maxim,
Caloneperactum.

Fluxit opus? Siculs ay conformata ca~
wiiiis

Effigies Jlafsum Steropems Brontemque
veliguir®

Ante Palladie talem Germanice no-
bis

Effinxere manus?

Endifion&ivam expreflam,quorum

alterum ftare, non omne saltermati-

ue datum eft, vipord Propertius /ij.

2.eleg 8.

Vineerss y aus vinis? hac jw’ amore tosa’
est,

Exprefle ZEfchil,

Ad finem fcpt .ad Thebas.

2p'at6 3 v 0Aio Naiun dp ”u-r@"

T8 KAX0pTEs TTeAvpe’slie

“Afficsat, ant non afficiat malis ciui-
1as.

Flentes Polynicem .

Euriptd Rheflv,7232.

Err’ o @lvas ho de'ns 00 Cor n" $Xe:

Simesgnnr(hoc e fqmgus)ﬂ:yﬁis,ﬁyg :

Paralipomen. & elect.Jur.Ciuil.lib.1.Cap.II.

_ nen,meius metenel,
Homer.lliad, A V.;
BoAow's Y Aol ‘60w buu 63 ks gmroAis
e,
Folo cgo exerctsum [ofpitem effe,potins
quam perire,
&V.I.;H..E-?f $ 715 :ipxor' a,qp"f’a?\nq: sesw
BA’ 1 1180uwius i OSvagivs
—  Fnus vero aliguis vir Princeps
P dﬁl- ;
Aut Aras,aat {domeneus | ant nobilis
. Viy[ses,
Sophoclesin Aiace v.814. y
e 3 upspa? TUG van bt dore S ¥ames b
Coovgtpe
Secundum valgatam , quod baec dies.
Aiact,vel morzem effet allarsira; vebvs-
tam:
& ante v.480. ,
AN AT Thy § waads TegVinVai
TV vy xpy
Sed velhone/Fe viaere,velhonefie mavi,
Generofym opores.
Dequoram carminem difion&iva 7,
ConfuleTheodoram Gazam didt. ik,
4-aduerfusGeorgiumTrapez untinm: .6
fule etiam Nuanefium,& Fran. Ver-
garamin relatisloeis.Preter Hepri-
cum Stephanum in fuo Thefauro, Ex
preferiptis ergo confidera difionéi

vani direftam,propriamque, wmac 9

cipiendam cfle,quidoalternatina dif-
idn&tive copulata imul ftare non po
teft;nec enuntiansvoluifed alrerum
folummodo,ve apte Vergarahis de-
clarac exemplisi wof, i ips o, vel nox,
Vel dies,irol ‘wyabsy' i woray, ideft. 4ys
bonit,aut malum,fed pracipuc Geo rg.
Pachimerius j» epitome ad ’v'ni:ierfam
Aviftorelis diffevendiartem in cap.dera-
tiocimatiowibus connexis, fic noftrs fen-
tentiam’ illofirac. TPITS K TaTipa
Tos 04/& Tav AraeuTindy ot pdic ey v
'r'ﬁp’ &m#ﬁﬂ;ﬁ S';;fnle«: g L:Narg_-'y(
by by dpét poc e Koo 0T% 75 §pc’ ﬁpxipgga
g'fpc'repa naT gaHzy ’a}av kat'7uSe w pood
W I})rdfrs; ﬁ?‘ha"ﬁév‘ s E‘-;g"é'i'-} m;ﬁ"‘m & vrh
THchos KaTRONAN I & Tipa o apane
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1.V.D,Athanafij Oteiza,& Olanol 1]

Tertia & grarta fiupin coniunciionis
bus difinngétibus;atgue 45, gra MR V&

canrs namvel valet; vel agrotat fvd non.

walet , £CIOtALIQItur 3 ata enim fir, vt
[fivnnm sfirmetnrsaling confirmeynr . Con
triwel agrotat , welvala , [cd agretat,
eroonon valet s wnins confirmetio alte
ram refwter. Siciclai A, Gelbm fib,
Saedt Attcap. 11, non v ali id , neque
influm diftunctum cffe ait = queniam von
?xeafrﬂarmm efi altvrum €X d.’fié‘.'fs > gm’e
difinrguituy werem (ff s cigonalter-
natuva alterom fubiifiere debet : 1m0
cum altero propofito pognare, vt a-
crius idem Autor {eripfic lib.ad. cap. 8.
1o quo com antea contunétionem o=
pelatmam feripfiffer (quam dicunt
Graci ouvgle o kfazpa) (lijcit £ft ite
alind ; qued Graci, &iciguyuevov W iom
v, nes difiunitum dicimus , 14 bniu{mb-
ai cﬂ::mt maluwm off vat‘rajam.s;am bonum,
ant nug, bonnom neg, malum; omnda antim

I 4 i
gua difinnguntnr prgnantia cfCe ngerfe-

fc epperieizcorumgiie oppejita, qus wr ikt

#eo Grecidicuns,ea guogueipfa inter-
[efe aduerfaehie; dre.-Vemat 12 11 ¢6-
probationens granifsimvsMarcosTul
livs Cicer.lib. 2. £cadem @a’ﬁiw. qui
ex dialc &icorom {entenua fic {lat.
C‘m:iegﬁod 2t &féfi}nré}’::m fit grwﬁ aiit
etiam,ant nonyuon medo verunm ¢ff e, [od
ettam neceffarinm,grevtin illo, aut vi-
ucteras Hamachus , cut non winet , &
d: Fatoyn, 28, & denatuya D eoyum livr.
raum.z8.In cotom differtatione dit=
uusinfrainmorabimur. Videtre Hoto
man.fopra dialeit Jib. 2. capaio.
Haxcdiffunétna attentilsime pe-
petranda eft , tamm in poetis,& hiftori-
cis,quam iure Confulus & alijs cranf.
cunque doltrin aatoribus : pradufa
exempla praferant ludioflo facem,in
quibusaliernatinz folummodo ajters
{ubfiftere poteft,né virumque;idenim
fubdifiunéting eft,quod frcquét-ius in-
venitur (vt fubijciam infra)ea de canfa
monitam tam lad volui:Vade indico
(nivehementer fallos )P rifciamGram

7
matici dotifsimi errorgm,gui cum i
roflirafuiflet fententia comprobat ¢8
duplici Virgilijloco,coniun@ion dif-
inn@ive ineptosprimo enim 7. A nei.
dwerf 109
Sincerrore wia,fewtempeflatibus acli.
Auvtfubdifunétiva cft,virumque Rex
Latinusconfideravit rationeinfla,com
virumque error,& wmpeflascirerm-
agant mifere navigantes, 8 in errores
convoelvant. avdi {ublcquens carmen
Virgilij,& iuditivm nofirumconpro
babis.
LQualia mulia mar: pauta patisntut in
alto.
Cenfentiont nobis Seruivs, & Ponta-
rushic,aique Afcéfibs his vesbis:erro
3Cy. 9, )quenin chfcwro Caloyinque vis
eff nanigamtibns,atjlhe civare pofsint,wel
wi tépeflatis inde abfirakiaut k 0€1a in-
wlligendus eft de coniun&ivaex pofi-
tiva, {ive rationali{de qua viiliter infra
agemus/Alterum Prifcianoloct eft 2.
ZEned, wesfie.ss. in quo Laotoonin
mileros exclamat Troas; fatalem e-
quum intra Pergamatecipientes.
Aut hocin clufsiligno occultanswr Achi-
wis
At hac in noflros fabricata efi machins
wmuros?
Infpcitur a demos: wenturaque defuper
wrbi:
Aut alignislates evsor .
Quis fanx mentis fubintelliger in his
diftunétivam carminibis?nam aut con
minétiva expofitiva eft; anr fubdifion~
&iwa, qux parum a expofitina diftat:
nam cum antea exclamaflet Sacer-
dos: _
Creditis aneifos hotes? aut wlla putasis
Dowa carere dolis Dananm?Sic notus ¥.
liffes?,
Subdiliuntine ad viramque refpon-
der:nonauci hoftes: quia hoc ligna
inclufsi:né carent dohis donayquia hzc
machina fabricata et in muros. No-
taseft Vhiffes:quiaaliqaislatet errory
vt praclare doftufsimus pater L.Cer-
Ag da
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3 Paralipomen. & elect.Tur.Cinil.lib.I.Cap.II.

da obferuanicfocviflo lit. D.in explica-
tione,Subdifiuntiva ergo elt:namLao
coontis tribus partibus conftanscnun-
datum,totum foifle verum fenbiwr,
pam Grrzcilatchantin ligno : machi-
nafabricata erat in moros: & errory
fen dofas(quierrare F.n:l)Lm.bat n
equo.Seunc dif icaltarem carmyimshu
s Pacer Fonfeca Dialed? inflic, libr 3.
cap.17.& Parer foran. o wanis Sym
bolis ud J'Juum’amm,riui tamen difun-
o n his carpisibos fubeflc affir-
mant( €um €x relentiorum opluione
a ]smu‘cnu:s)-:]t:.}.ram;um.acs aATtes Ve
1® f{tar (cgo antem infra &ciwe 4 idla
ting difquiram ) led difionétinam a
fabdifinndina diferimino oppeli -
tione slternatioa: & an virun,quc e-
nunciatiin imulTondiftere , vl non
pofsitnec novosdialctice magiliros
Curo,ios ia contraria cife opinione
fcio, dum lequor anuquos Philofo-
p!lo'.-,& wre Conlulros totum conrra
riow confententesimulta enta ikl pa
rum ﬁrm1.-xrgulroia,mul:un;tquu fu-
uiia feriplrooe.

H tconma ncnin cafom praferi-
ptaindices, fed (nifallor ) el-ganter
deduétaad illultrarronem lurilc onful
u Procolilib 2 Epifl inl hacverba 12 4.
D.dewverbor fignification.In quadottus
Jurifconfulws dilinnétivam grauiter
difquirit:dolteque accipit. D difiun-
Qivaverbailtafunt, Hae verba, ille,
antiile y non folum difiunctiue, [ed e-
ttam [ bdifiunciisaorationis funt: difiun
Ainawm eft, veluti cum dicimus aut dies,
aut nox ¢fl : quorum pofsiro altero , ne-
ceffe eff tolli altersm: item [ublato al-
tero poni alteram: difiun&ua ergo’re-
pugnanuam habet in alternauvo e-
puntiato, ve perfpiquoexemplo Pro-
cvlus docetsvelutiycd dicimuasauz dies,
aut nox eif quod cxemplmn,;\'p!a:n i
foN\er 80re pra:'d:':cu_imuscapi:c ifto,n.
9-Arque receprifsimd fuitle, & in for-
mula m,prouverbiumque abiffe, ad de-
moﬂmnduu:,qu od dilton&um « levo

lomus; & intelligimus, pro certo ha-

bco_Propcrt.ljb.x.clcg.S.

Siue dies [ew noxveneriz ills meacf?.

Sophoclcs melect.v.7 8,

s’ gyTe pu¥Tos ’b'riﬁa}ji‘:" SIS

i;&'ﬁ?yﬁ,'gé—lp “U"uf.r‘

Vinccdenocie nre interdin

Suatifer n’arrmmf@ﬁ’m

& verl 365,

—_— Tofyap” AL akgts Aoe,s

MAAG KYADUS T i ;_»L-'H res aps ki T lgay

=== Numf[ermones religuos

Maultevoluent meidesyscr dicspariter.

P.ovirg Mar.6,. A,

Noctes atquedies pares atriianue ditis,

In quibuslocs Paflerauas P.gue Lu-

douicus Cerda,lic obleruary pr,& alis

comprubam:idmcn pronollro Procu

l-")aC\.'lp; ameifta.

Terevtanenouchoadt, r.l(zn >.

Diesuollesque meames,medefideres ,

Silius (ral.ob. 7.

Dum fidera Celo

Luccbunt,dum Sol inde fe lutore™ tolles.

Politian.

Dumagpe in tacite -vagafj;dfra Celo

Fuigréfit,dfi Solnigriserietur ab (ndis.

inde Lucan.i.

Fndevenit Titd dr nox vbifyderacidis.

Stat Pap 4.8ylu.de v.a Domiuana.

Flira(yderaflammeumgue Solem,

& 7. Theb.verf.398.

IntereaDanat sioclcmgue d;'?z’,ﬁaé armais

NotiZuery ,mrjmﬁ, difﬁi(ﬂ.cim fereéa;)
Ingeminant.

Elcgﬁtcf:iunccaiuHcrculcFurétcv.;s

—— e —

qualucem prewit,

?{?ai;gu: Tethys qua figns Titd diem,
1105 propimqua tinou /B tio ce.

Star ;?Tﬁcl?. i Rige

Exwitimplscisit tencbris humentib.orbé.

Occeanoprolatadics : genutoque corrufa,

Lucis adhuc bebeti visina noite lebasat.

SophockinEic&ra,v. 16.

@5 WRGp' W Axumeor KATY g¢ Ag

SGk iy QToY Tua T Epuitny g aph

peAKl e TG paviAinbires W' povs

N am nobis iam [plendidym [slis tubar.
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Excitat watulinos awiom capius:
Ei % akrareliga éitra,
o v.2e2.88 2538,
Vade$.Althcim.de lavd. Virg.n. 2¢.
Sic famulabantur iugirer noétefq, die[4,
L 11,=P.ii'.lih.~y‘
7 pﬁim.ﬁ-‘h canit rzoéhk{_ e ;}f{; libelies,
Sciper Wuils b b bisyguainut jubdil-
wnciiva aliqua apparcat, tamen dif-
1t COB @ e parte rerua ¢
fideianar volou deesansmoxlax aut 1€
pcbra: X ahaounito 1 bimita pene, qu
bus proucibminPiocutit vilrare pofl
femsted con pradicia fatirare cviut-
que Vaieant auiutm, X Verinaien pro
verbiy,feu formaiz fubliito;ron 1amé
vihis non moue)r ad aticrendam letu
fain Pmpcmj l:b'_;_;icg, 6. ¥
Vlflm’a qual’ aione quedse @t fuit,
Cuuin aiiuibos codicabus vox lege-
resur.Contuie tanien doQisiod Pro
peru) Inwerpicecn Patferanioy snsm
wacolaoit [sonus Loula pater,qué pt.f
tea fequorns fuitScaliger, reponans 7o
yox comaniea,zox degerciur ex formu
la dara,

De expseflactiam difivnCiva V]

pianus mulligendos efiin Labr ausenm

75-8.qusillad §.D deverbuoblig. vo fi1-
polavone ihia,dind,aus iliwd , velou 13
ego flipularasiverin (excv phvos fu-
riiconleln cﬂ)a;r. 0 Al ﬂjd;mm bewmi-
mem,virgm ego veltim > i ivlia Pio
coli,cum Tavirum ego velltm,d v cul-
reannon vuumguelad sltoruin to-
lommedo in flipuiatione nulle cons-
prehccfumpropreravod dubitatl on
fultosvira caram petius praftada fi1-Ad
quodreferendathia i cum e2 ticcar,
wel bominem tantume wclacecm toninm,
intepdere,fibi dareoporicre, o €niil ian
tum Jurifconfuitoreparom,difing
U cognitionis ratione Lanuiy; efle po
fitum a Jurcconfuiroexfiimio com pa
rumad principalem refponfi graflio-
nem atunerct.Cui mire covvenit £ /7
extore 8.9 ﬁﬂ a¢ legat 1.ib :g@i{ia & 37
inalterutra canfalegatum[1 L 2 j7¢ ftgae

'9
tum 758 .fi quis 3.0 plane 9 4.8 . g eod.1os,

Nce minus clegausilla crhmnétiua oft 2
‘Cafiaris Iu[iu:.ar.linpixu'}v-d;u'unf:r y

Jenarvm,bi: Sucd v mes kymines,an bi
bert[ums avt feruws. & nfia in§ fim . eisf-
dews tituliyibizdn liberss auscne nwlis,sns
enim [unt ingcnws,ant libertins. Qu ibuf-
guc convemt prisCipitn sit.ingi dehis
gut |1t (ui,vel alieni tuyis : Viallidie)«o=
“svar | fuuc difre mltum, 1ncom polsibis
Ie, i ¢ifiuncho ifta , feu dimiho 1uns
perfonarom: nujlo ¢nim modo feroa
cum liberis,ingeavi cum libreunis <&
uenire poflont : verbom emm disifie.
(fue diftcrentia, ) quo Iuftiniabes in
prafcriptislocis vins et taniwmvalet,
guantum difion o, cum per diuifio-
nem, & dift.reatiam flatus hominom
diliuc gantur, probatasd Lfiex toto 8.

§ fin. Eandem difior &icnom haber 4, 24

plame 348 fiira 14 D.de legasis 1.0 le-
£3l0 e Fundam S cranum Vel 'szhm-
froctum ciusjbibibarospan vivstou flos
forwalis intclhigi ron petediynifi mnab
fir (toa PrOoprictat priseipism irﬁwt.
devfufreélw i refle aicimusas L dew-
f'z.jmp}'u. inde ell,quedicgato alerna
vue lunde & vinhie&u,alrernm fola-
o odor hétd eredator.Qid illa Lore .
feteordisione § D de corndna minfiiibi:
Newidhaaclilliy ani confequerenper,
ant perderent guod relicinm eff &ntra.
sacniz hommes,ant facicnies admytie-
rentur,eut 1.0 factentes deficerens condis
pione, & 10 9.;.-.».95:42!:'»: legis alternatacs
aisiene, dcti dijianétalic hevoles s
itery ranbusrecepra, & pronilcuz
funt Alaavin .29 deV.8: N adera cap,
20 auimad.num g.Cviac.inl bacverba,
D.y.5.ehac oftradifion Gaetam
evprelfalontiv ambyiisquirg D. de
reb dvhS . [iplures 1 1.infl de bared in-
fitl.i.D.debaredib.iniit | cumpupillas
78.8.4 decond iomb miff.10 quibusia
i, parataziam alternara: iam difiundla,
dicituires,§ fn.inf.de bared inff.quod
reéte cxprefsit Theophil, da gurras

25
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ex recepto verbo in difiunétinis, ex a-
me datis .
€7. . Exprefsior omnibus eft decifioA-
dexe3. dm eap.inser careras 4.de referiptis.
-Nec perturber aliqué verficolos ille,
hm aliqua [ub dijinnilione mandantur,
viexiftimer, de fubdiliunétiva Joqui;
quia o fub difinctione (clu mmodo ¢ft
Pizpofitio , qua segit calom | quafi
fctiberet,cum aligna (e iita difisndtio-

ne mandamur,Nc.Confenvunt fic Pa-™

norm. A. de Butric,Henricus Bohic,
'Baidus,Phil. Pecius, Gregor. Loyez,
Madera cap.ae.animad. & alij, Exem-
pluma Pontifice fubiunétem connin-
cit exprefle: fiverafunyquxinhocin
tegro capite difpofuimus.Io finitosci-
pusrelponforum eft, quo diﬁm}&iuas
difcurrere poflemus:praedodta fatis fu

perque mihi viffafunt,ve cocladamus

CAP

Paralipomen & elect. Jur.Cin.lib.1.Cap.111.

caputiconcludentes difiunGivam , feu
alternaram copulativam componi, ¢
alternaturad verfares:aut entcians al-
ternatinam,alterum inaluic , guam v-
trumque ; tamen commaodiori loco,
1¢cll,poflquam difiuntivarum altius
fedem,fcn vatiram penctrauerimus:
difficiliom relponforamdifgmifitioné,
&tnterprecationem referno,Qua nof-
tra [ententia defcimus plane avo&fsi
mo GregoricLopez I\‘la:;‘!cra;diﬁ.::;fp.
so.diverfas,predocére, dilinntinas ef.
le lurifconloliorum 3 Grammaiicis,
& Dialedticis,cum contrarismdoéiris
namveriorem effe comprobanerimus:
imom Grammaticoram feire percas
leamus,non prodentom per nofcemus
alternata.pender viique ifla aprima-
nanloram cogaitione. Spedta, & audi
Libenti aure,& anino fequentia,

1LI.

VBDISIVNCTIV Z Coniunltiones qmeﬁm.r.‘,Qu.direr confi
_ dereatur eodem tempore.2. 4d id expenditur 4,.Gellif lecus. 3, Tapa-

dicievyus'p cleganter dicuntur.4. Ad feritar leétio = spadialwntr: jp |,
cumqoidam 4.C.de verb.(ignific.s. Error dlciati notatur,cvolentisye
ponereowid=ss6 Illnflratur Proculusin Lhzcverba 12.4.D. de verbor.
(1onific Subd:fiuntiiones ifia warijs exemplis,g) ewsorizatibus ernditors
comprobantur.8.(Particnle fed,fed etiam,(ed quoque,verum et d, fub
difienilina funt.s.) Elegans Hcfiadari[amsindu:itur. 10. Tituli Platonis
Jubdifiwnttisi.11.(Ervor Vergare.y 2.)Infignis etiam Sypontini error g
exemplis(ubdifiunétine. 13, Difcretwm (ubdifiuntinum quod? 1 4. Huing
[ubdifiunitini alterafpeciesyquando oppofita eius non pugnant.1$.In hacre
palifwyues fpecie explicatut Proculns il hzc verba. 16.Etadaptatur
Faborini Philofaphi interpresatio apud A. Gellium Iib. 5. No&t. Attic.
cap.11. 17.Georgif Pacliymerij infignislocas expenditur.1 8. Baptifie Re
farijad cum rverfionotatnr.19.Sed adbuc warifs locis eraditoram hoc ge-
nus difiunitiviilluftratar. 2 0. Denique nuclens capitis datur.21. Inguibus
omnibus cvarij (criprores antiquiintersretantur, &) illuStrantur.

1 S VCCED VNT Subdifian&ivz
coninétiones:in quibus pericold
faciamus ad noftrum Proenlum jn L.
“hacverbarzyde Yerbor fignificar.'Sed

priufquam accedamus ad ¢d | perqui-
ramus eas ab antiquis, & nouis Gram-
maticis:atque Philofophis, quorum
apud me magna eft autoritast vepord

perito-




1. 30Dy Athanaf]Omza & QOlano. it

pcnwmm ipartd, Primo piimum
1er vrunes Pofciand avdian.us feri-
bentem ifta.Subiunéling (uni,gus vo-
ce dafiundiineysm vitumgue tamen e/
(1gmificansived fomul,vi ufm’mu Vel
asferesa frmulyve Tevemtsus sn Ewnnveh
thljéfﬂfﬂ ?hd).fﬂh{! H’Ih.{ ”?ﬁlfﬁs .dgf."'
bai:pro etricm Kews e in Mmm vel
oculum excludiro efi vbi vosvlcifear lo-
Ens: é’dhx«nd&fjjme Farinipro Ale=
ximact,qui ¢r Farss drciinr: fimiliter
M ars[en Manors grcdiuns, Vel Marf-
plierspraful ¢fi bellorum . Diferetavirim-
quetamen effe fignificant-vttora dieyvel
Legit istvelcoguat fignificas cnim @- le
geresgreogare:fca no jiwui 'mmgg, fa-
urr,j:&mgshamhgm:, lys seguiare,
Simubiger rewex,vel expcli remunm, vel
asvabii:cum fimul pene wmmgwﬁen
intelligofed diflincte:atius eft enim mo-
BuS peiientis,aiius trabentis , QUEm e~
fert,& fequutts Alphonfus Palenti-
nus de coninn&ione. Subdlﬁunﬁnua
ergofecundum Prifcianom <, qui-
do vurumque codem temwpore ad-
mitto, vel diverfo ; eodem tcmpo-
2 re.(Cuius exphcmonem nune (um-
mxmus)l’nbdx[;un&mnm cam Prif-
ciano CXPllCamﬂS exTerentioinEo-
. nuch (qmlocusdi 7.8¢ena.1.)in quo
¢cum parafitus Gnato iatabundo , &
1mpcn(c vaiio militi rcﬂrrer, mere-
triee, pro dono illi dato mgcmcs
gratiasagere,elatus re(pondit.
Fcl.ﬁ'ex{empcrmaxfmas.
M:bmgtba,gm:gmdferem dg.f no ite,
Qu_‘ah milesdiceret, & ah),& Rex i
mul gratias mihiagunt: vtpou: do&uf
fimus Donatus ibiaduertit: quiapte
probat eodem Terentioin Heeyra 4-
i.1.5cema.1.v.60. ,
Pl bic Pamphilus mmh:,qsmms i
chidi
Duan [anite vt quinis fante prj}: re-

dere.

Er aduertit Eug“rapb inillo a['r'u 3.ad-_'

ducitque ver{um clegantem Maro-
nis cclog 8.

Carminavel Calog ¢ff unt a’eau:ere ly-
nam,
Inquo P.Cerda, & antiqui fepteria
noftram co mprcbarvntaquameisPie
riusfcribat,inaliquibus exen planbus
hg
Carmina ¢y ¢Calopeffunt deduccrelu=
. mam. X
Sed eriem Pétarus in ncftiafoit fen-
tentia,quam il flravit Cicerone, &
alifs. Pcrapla in hoc prinic gencre
ful;ﬁlfum: vz alia exemp aPrifeiant
funt,qua placent I.8coppaPartero-
pzo: qusltlum Luivs primi generis
difiur€iivi meminit. L ¢ quo amen
fu bmlclllgoA Gellivm lib.s6. cap.§ 3
vi pofiquam ¢ finc&um expyefle-
rat, Iubﬁ:nblt Luod fi aus nibil omniis
Verum;adt ONiG pLurane, guam Vium,
yera eruns:ant gradifinrita f; Bt non
Pngmbmu cantquaoppofita covum (unt
contraviainieife ven erunt tune id dif-
sunctum mfr:datmm ol dr apellatur g 4
pediwy g évoryviciofse difiurcium. Ea
dnﬁunfhuam cleganter, cxlarcﬁam
quando difiuréia non pugnant: aut
interfe contraria non funi,quod ele-
gamtrmx*pa?!rfﬁ p.hcl vocawr, cum
dific &d vicicllem fir ,verecognofcit
ex A,Gellio,G. Budaus 17 comment.
Img Grtmfol 146 & H.Stephiin The
(mra,&NomeciatmHarmcnop ver.
z-apaS:agch:r,& SinjuwFss Erantequd
ad yiteriora proccdamus aflerimps
¢x histeceptd,Beantiqua le amnem,.
I8 mgu:d;m 4.C.de wrbarfgmﬁ;,:bj. S
Melius itague nobis 'wfum eftompni by~
iufmodi 'wrbof irate explofa cUiiition?
autpro, & ACE1pi, vt 'vxdamr,rspulmmo
modo effe prolata: & magis it wapad ia=
TeoFis , VA &7 primam perfoni inducay.
¢ [ecund am non repellatyin quo loco
A.Alciat lib 9.Paverg.cap8.dr adl. g
49.D. wrlvfgmﬁc legit o:.fummf co~
ti2 (et acrus quam par elt, inic L.
Cu:acms in‘ fi vnus 27.9. fedfﬂl-
puhmsﬁ D.depadd.dyinl.fi fic flipula-
tus 133.D.de verb.oblig. & D. Gotho-
fred,
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fred. inm wotis «d dic?. 1. ck quidam.E-
mund. Merillwsad decifionestuftin.d.
LpenF ran.Ragucll.;zd cafdcdec Iuflin
wiani in hﬁ’:.o’.adigeyeraéixcqc.;{ei»f-
e1t.gp [wbf.retinentes anuquam le-
Cfdl'Jm-mens omunibus mire illnf-
wwater nolicr Proculus didd Lbecver-
7 b2 124, Quifubdifiunéuornm du-
plex genus ad ferminquorumque al-
teram (ic apervit: discvins generis eff,
cum ex propofitis finibus ita won potest
meutir :]ﬁ,vzpafjﬁs vitumgue eff c: we-
luticnm dicimus owue antmal au:frwi.r,
antpatituy:nnlinmeff enim,quod nec fa
eiagsnec patiaturiat potef fimul ¢ fo-
eere,gy pati.Varia crgo autoritateco-
ftar,coanttare fubdifiantiva, quando
contun@a in difinnCtione nd repug-
nantfed ambo admittntur saut ex
natura {uaaut veluntate enuntids.
Placer pro clariori dolirina cflaud
illufirace iftud, five o’Floue, aliqui-
g buslocis,quz mulid dolsinz pro-

derunt,&erudmiontEc primo (cof-

fere Virgilios,in duplici loco expé-

fus precedents capree:{ubdifiun&tive

que reftitatus aduerfos Prifcian. v-

nus 7. Bneid. eft.

Siue evrorevia [en tempeflatibns allis

Alrter 2. & neid.

Autbocinclufi ligno eccultainr Achini.
- (Relpice nosibin.a6.& 17.& 18.)

Idem Virg.1.Georg.v.s56.

Continso veniis [urgentibus, aut freta

Ponti

Ineipinnt agitata tumefeere: dr
o U alibis

\Montibus audiri fragor:aut reﬂaantid

Iﬂﬂge
Zitoramifceri: e wemorum inercbefce~
¥e murmuy.

Defcribit Poera prognoftica tempefl
. vatis,fumpraab experientia, Planum

eft,Virgiliomvoluifle verdque pro-

gnofticum marinam:tumefcerere-

g2 Ponti: & literarefonantia mifce-

rizvirnmque accidit, vepris (urgen-

tibvs.Hac fimili e fiderariong, tu fe-

aridus

Paraiipomen.&clc&.Iu'r.Ciu.li-b.I.Cap.III.

guentia libra,& difcerne.Jdem Vir-
gil.1.Georgverfi12y,
Ante 10ué nulli [ubigebent arnacolons.
N fignire guidem aut partiti limsie
:mx(pnm,
£as evat.
Ewverl332.
Awnt dtho:antkhodopé: aut afta Ceran-
niatela,
Sic Theocrity(coiinftitic Virgilius,)
vrinter pretes conlentiont.
h A Qel Ldomu i Kwkaas .\fa:xzraﬁp-‘
Ta ) 4%
Aut Adtko:an Rhodopem:axiCancafum
CXIVEMULm,
Idem Virg.2.Georg. .120.
oD usd nemoya B rhésfxm- mollicanemiia
fana?
Pellerague vt folgs depectant tenwia
Seres ? .
Aut quasQceano proprior gevi Indis
{wcos, :
Extremifinus orbis? :
Cicdib.¢.ep.r.Seruio Sulpicio miflal
Itaque mibivenive in mentem nibil po-
veftyué mode.qued [perem, fed wix iam,
qu 04 audeamoprare,& lib.yo. ep. 25,
Planco.aibique fiisa epprefius cffem,
vemgne publicam mecam perdidiffens,
morsne non modohonorem,fed mifcvicor-
dram quoguedefuturam ( plerumgue
cnim particula,fed,fed etiam fedguo~
que,veram eticm, Quamuis difianéti-
uz fint, accipivnter fubdifion&ine.
Vide Godefcalcum Steuvech.depr-
sicul-lingua Latima f.117.)Heliodor.
Lib. 1. A thiop. Huft, my & & woaips
xebaps T dripaya o ulon o, kW kpoite
MINTO R SuoXr'ah e T G5 6N
W0 AnE warsdheva'na' Yara. Cateri
wafucrdt inftt pralg note,ac indicie que
apparebant;fedmizse fueruns 1 fels-
¢is, & infanfliconnini], ac cinfmodi fi-
nem [oreisi,miferabiles religuie. Nuol-
Inm clcgamius perquiri locum po-
teft:cuin inoratione triplex inferta
fir difinnQina, quz coniungic fem-
per.Einfdem virgis eft titulus Pla-
tonis,

1T
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tonis fecundsm Vergaram , mirest
mpryepayy ideft. Minos vel de legi-
bus. ( kicet eriore plano autor ifte
fubdifaun&inis addat oratione m fimi
lem §¢s pet X pYaey ;i &’ pyupor,da mibi
anrum,veb argel®, cum propric difid-
¢twabucum alterum iniclligator ex
diétis a nobis hoc,& pracedenti capi
1C)I TR apK 055 QrAonsp s Hippar chus,
Vel deluerienpiariateipaselimpleso
GOPIAs , amatoves,fiue de Fhilofophis O
w'yss wipsooss'as, idelt. Theages fine
de [apicmria,& cun@i Platonis uiuhi:
quz ¢xcmpla ad demoftrandam fub-
difius Ctivam,fufficiant:quibufque du
cibus, b neccffe fucrir , alivs alia per-
quirere,& Péﬁlafc facile poterin. Vi-
denduselt L. Cutacivs diéil, bac ver-
ba,S Maderaydict cap 20. animeducr|.
nrm.12.qua ommaiufcitiam Banols
coargultinl.fi guis iva 30.D.de aur.gy
argdegat. conaquem fuo wmpore
foruusibimus.Ex his refeilitur mnto-
lerabulis Sypontisi error , qui in fua
Cornucopia epig.s.cd Domitianum fol.
mihi 48 2.Subcilioy Givas difu éno-
nesappellat,quiares,vel pexfonasdif
Wngune:vt hoe,vel sllnd:mewm, velini
evit:hediesvel erasiqua veradifion o
eft:ve exdatis [upra; enidenitifsituu
cft. :

His omnibus maximcilhﬂ}raripd
terat,& vindicar acriticorum avda-
ualuftin.n I.pin C.de verber. ﬁgwﬁc.

uanullain totoiure cioil lex,ad « 6-
probandum huinfmod: fubdifiunéti-
uz genus,elegantioreft(ve in hocc.
infinuaui,)fed ne Procuum: & alterd
fubdifiunétz genus relecemus : re-
linquamufque 1n fvlpenfo:& cémo-
dius vtiliulque;conflituto altero fub
difion@iwo,divagemur adillufirsnda
varia refcripra, & xcfpor.fa, quortm
intelle&us abviroque genere pen-
dent:accedo Libenufsime ad alterd.

14 Difcretum Prifcianus dicit comun-

&um,cumvtrumque intclligitungic.d
non fimul codem tempere ;fed di-

13
veifo, & interfe contrarivm cf':ve
exemplis perfpicue cocer Pasfcian.&
Preulrywoiadic vellegin iffe;veleos
giar:legit ecquidemific, & cogitat:
ted o nouk codem wimperefea dif-
cictoziedalys Lorislegis alis copi-
tat.Simibiner livd cramex ans expel-
litvammm, agt attr chite HOD VIILRIYOES
fimul cedem; fod diffanu wiwpose:
alivs ¢t exini mwotus pellenus alius
aurahentis, Sic Cuiacus , aus canfops
agit,ant irdicat, Lon imulun pols.bi-
Jo deirc el alivd oft murus aducca-
tadivd sudicas, Julian,in difficiii 4. 25
guiduccnta 14.§. viramdereh dababi:
Nem (imub eapeffunt cffe Vera guimuis
imienfe comizr aiie frois Scdalicrius wan
fafsdevypepy, Licseu excmplun et
apuasn G widd lnb, 1 6 cap.d.dut
entrss ans ambulas, autfias:nam ipfc gui
dom inier[eaducrfa femizjca ppefiraces
rum von pugniniiuen ambulave cnn - Gr
nen flave g5 mon :;;rrerf,gmuariam;qf
[tj'c Mﬁj:.#.l.‘gwnicm Comitaria ca aicik
tar quajimul vera cﬂr 1o gwmu:jesfﬁ}

15

crim | mul cm’cmﬁnéum}ore . BC G~ .

buiare nesfiare mesenrvere [cd quicfee-
re.(Videb. Tavbman «d Zians. 1 S1i-
cho aiti1. Scm.s fol.so584bi; e malis
multas)Viieb coden exem plo Pior
custofier hocubgifing €out ni do-
cwitverba funt, Subdifin wilini autem

genera [uni Ano:vnumycnms €x ropofitis

Jonibus,ita non: porcff veergue effe, vipof
Jit menker ffeveluti cum Ascimusiant[e

deraus ambmlagmam vi nemopoieft Vi

que {z':}f ulfaceressiaaliguisposeft NEULY L

Velutiis quiaccumbie. ovgieit _hislu_l-.

ierpreranio Favoring Phiolophi,qui
refponfc Biantis dedin: dixerar ernim

iftc apud 4.Gehinmbib.s Noit, Atiica-

vamccp.1 1516 xe2 bl Feshaon Far,
e’ e naAUCFesnsn ke dha o pay $F =
esqutlid furTepop Bi%n "anafo) b A47 =
TV apede At Pulerap ducess aut de
forme.fi pulevcom babibis communcm . fi
MnMJT}cm;ﬁahbfsﬁri.{m:neum»m =
tem bonswnom off igisut ducendavxor.

Audi-
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AudiverbaA.Gellij,&interpreranio-
néFauorini,conftitnents dilcriné in-
zer difinnQum,& {ubdiliun&om.sed
“Fenorinusnofler,cum faika ¢ffet forte
mentio [ybogifme iflins,quo Biss vfus ofty
CHINS PrIma 7 [UT G4, eff hroi nadh
¢fas nwox ey’ (2n pulchram habi-
“turus fis vxorew an deformem )uon
yuiumidyned, inflam,difiiclumeffe aii:
guoniam non neceffarisie eft alrerim ex

duobus que dijinsekiur,ver it ¢ffe,quod
J Hrung ’ 1/ €9 .

in proleguio Aifiundlinnm meceffariie eff.
Eminenita enim guadanm figmifisari for-
marum turpes, & pulchre videntar: eff
dnrem(In€Rit Jiersium guoque interd o
#fla,qus difiunguniur . Cusus varionem,
profpectiique Biasnon habaivinter emim
pulsherrimam faminam ¢ deformifsi=
mam (aduerte dibunéiuum nolu d)
“media quadiforma efisgua a nimia pub-
- Chritudinis peviculoygy afummo defor-
mspasis adio vacatqualis 4 Q_Ennto in
BMenalippaper quam eleganis vorabulo
fasadicitwr, graneque voivs futava fit,
eg worve Huas [ubdfienfhinl gene-

g8 1 meminit Georgins Pachymerias,

“aefolucionsm priorumcap. de raviocina~
gionidus conpexis,& perapro illuflrat
excmplo méros h 0 8 wAdiroViy Ma=
Feoronwp mpafﬁék%f 30097 Ky o pov st
Btppuov it wioep dordy KM pov " ahel
T Yo por'ym Fepuoy X Atzpovapa.
winia efficitur in multis,atque difiun-
uefthoc velfrigidum eft,vel calidum,
vel borum inter medium tepidumi[ed nec
frigidum,nec calidum R gitur sepidii.
8ic vertit Bapuifta Rofanus: fecunda
cuius verlionem Pachymerius con-
fundit,quz hucufque afferta reliqui-
mus,diltinétaque, & difcretasnd qua
proprie fubdifinn &iva funt,difia &i-
“wo attribuit.Sed non ita cft , contra-
rium Pachymerias voluit & huivf-
modi errorem potuit inferre(ve mul
totics accidit)iniqua ver fio: lla enim
89 wiuwrres Ko Sta'wAaowy SralevTiniv
dpewSexros (in quibuseft difficultas)
propric fic verto, Quintus(fcilicet rpe

Par-al-ipomcn.,&cle{‘t:ltii‘.Ciu.Iib.I.C-ép.III.

nos feie demonfiravio)est in multis difid
if is wvark ba os,ideft indemoftr abilis,
& qui non reéte demonflran poreils
quad proprium efl fubdifiuntivige=
neristnam vipord fubdifiun&em #a-
parx] wpe dpvocaturideft viciost dil
iun@lom, fic eleganter Pachy merius,
cieganter quidem Ao TInos dpee o=
senrovydixit idefl, difid & indemol-

wrabile(Vade faciliter ferrem,filege
‘FETur s vewehoxTby)ch entm [ubdilia

&ambon propricdemorfirer & non
plene,(vicum Procnlo,& alijsproba
vimnus)difiun Gum v Berxror Pa-

chymerius vocawin: & séfosell. Qrin-

ts sropus, feu demonfirarto off indemd=
SIvabitis in mulsis difiunclag,vel ex men
te Pachymerij,quinta demonflratio off
in [ubdifinnctin:s. ' :
Scd prarer darar, demus ex pogtis
exeniplaaliar aTerentioftaperapta
in Andria. at.1.Scenaas -
Obfernabain mene illoyum [e¥nulos
. Venientestaut ubeantes.
Quid ftantes? Et in Eupucho all.a.
Scenz. Sk
LQuid tweik triffis,quidne alacris?
uid [ipeutron ?& exprefsius Pro-
perc.lib.r.elegir s, :
Seniriflis veniar,fen consyalacus amia
¢is.
Idemfibiz.elep.s 4. , Ty
Tu mibiivel ferro pectusyvel perdevene-
mo. T
Quidh ligno?Etlib.2.eleg. o
Digna gusdem facies, pro qua vel obires
Achilles,
Vel Priamustpelli canfa probanida fhit.
Hoftes erfit, 8t dinerfi homines ,quid
Agamenon; & Aiax; Martial. fpelia.

epig.26. :
(@ nis tantas liquidis avves innenstinwar
ais?
At doswitbafus hos Thetis , aut didi-
cie? :
wid {i nentrom ve veram eft 2 Aril-
tophan,in nubibus‘act.z. Scen.3.
Ker ap o N s meoX oW vd g Tap X puete
5 o pueds 7 oXyely B Mar
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1.V.D.Athanafiy Otciza,& Qlano. | 0y

HMMETH AgH vk g}u‘r' Woks minow Wq:.'d-
cyTa MIVENTOS,

Sine ad Nali oftialimpham witc hauritis
agualibns anrers

Sinepilrdew Maotim yfine Mimanté
ninofum habiratis.

id abiafrera, o flumina? Alia plu-
ra,qua ad i.anum nobis ywo facllime
colhigere po::-ris, célule Emun. Mics
sill.imexpofiv.ad so.decif. laft-cap. 59.
ad 1.4.€ .ac ¥ 8. fol mihi 429, Fianc,
Ragnell.ad egfdéd(’(.]'ﬂ'_ﬂ[.lib.ﬁ.dd'd-fo.,{.
Alb.Gentil.ad Lhacverba 124. D.de
.V..S‘.Marc.Anto.Murc:.tié.a‘. variar.
cap.7 & #.Concludo igiur ditwunétd

feut safivy naovalierrate retsfiveals
ternatud parté ynam folamadniit-
tere:feu veram dicere , {eu cficétum
fortiri;coptrarivm ft 10 L bdilaGi-
vis,fcb wapatedaypspcy, in qouibus a-
Jiquanco virumique’ codem tempo-
re;aliquando difercto admuttiur: V- «
pote inc apirciﬂo longe datt cﬁ.%i-
bus tanguam {ubflruimus {urdau e-
w,quee fupe rfacmesuod ad ciuile
poftrum fus expediat infra e fe-
ri€ dabimus longam leghm defubdifs
ii€hione loquenal:quas s prepiijs
locis referuo, vere (tam fubdiidctio-
nam naigram pernoftames.

IS@VIRITVR late,an in_d:ﬁunéfuisfufﬁcid alterii partem

efle cveramsa num. 1. Autores ahguirejerm-mr; Gui in ca [wernnt

jememia afﬁrm:tiua,gudmfegémur akfror.z.E: Gl (outrariam1es
wuerint.3.Et qua’fwrir dollifstm Greg;Lop.Madem;;@. Fundaméra pro=
ponuntuy pro parie affirmatiud. ) expenditur licusArist.ib.d dernter-
pret.cap.6.num.§ M. T.Cican mffrafmrfmmzm,'@f aligna ¢ius loca -
adduciitur.6.Et alia 4 Gellij.7. Et aliud 1. Stvenijdetavosprater plurain
excur[w.8 . Nowa lux datur Proculoinl hzcverba 124. D. de V.S, 9.
Noue etiam expenditur LPrator edixit 7.0 né&o§.quod autem 4. D.
deiniutijs. r0.Et Vlpian.in L.vbiautem 75.5.quitllud 5 aut illud 8.
D.de V.O.1 1. Alternativa confideratursetfi wiareseximatur ab obliga-
tione.12,Confiderasur 1.6 duo 128. D de V.O.i3.4tquelicum qu-
rebatur 1 3.D.judicatum foluti 4. Expre lictisillnsiraturscapantet
czteras g.derelcript.1s.Gregorij Lop. Mudere fundamétn profuafene
gentiavefernntur.16.Quibus fongefamﬁ;.% v 1 7, Diftantlive contras
yietatem continet,[i non ¢x naturare,cxX cvoluntate difponentis.1g. Confli-
tuens enpnciationem alternativam in z'pfo cam'eptioni.fib/?am‘i onum [o*

lutioni excogitauit.19, Enunciatio alternatina gualitet ¢x formatione wer=
borwm conftet.20. Locuscelebris Avriftotelis hb.1.de interpret cap. 4.
interpredationt excurvitur.21. Liberumeft nichigue ovdtionsm enuncia=

tiwam circa cverayfes falfa componere.22 Alius Ari§totelis locus expendi-

turhib.8. Topicorticap.5.23.Indifiuncting oratione forma,g) materid
cvoluntasscanfaefficiens qualiter confiffat. 24. Quodammodo in difiicti-
#a mceﬂ}-rio rcquiritur,?vtaltera pars falfafir 2 5. Quaratione difiwnéting
difiuntRior erit 36,Tn quibws omnibas A refba Philofopbia,) Lavifpraden:

Pk
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Paralipomén. & elet.Iur.Cin.lib.J.Cap.1V.

sigcertapriucipia d:dumnmr,@*}iz.’luﬂraéw:mr:guibm cleganterifta di-

saturabilla,

I1C differunt difiun-
ta, & fubdifiaéta,fed
aliter etiam ; maxi-
me inco,fcilicesyan
in difinnétiois fuffis
ciatalterum cfle ve-

rum:quallio quide m, qua, aprag-

maticis plernmque, 1amID proucr -
bium abije ; fed d criticis al.xqi_ubus,
non folum ncga[l‘lm ) fed rrifum.

Vrrique tamen feliciter minus veri-

1atis album , alte poflitvm, conu-
gere:non contingit qui fone. magis,
quam certojalin deprehendit, Hc:c
de pragmaticisfeptio,quorum flcmc-
tia mihi vera efl,ron tamen inftis ra-
1ionibus,rc&aqueplailofuphia,aut ab
eisinuenta,aut defenfa. Tamen refe-
ramus aliquord fententias,vt praui-
deas le&or,quam crudebiteryab fa‘mi:
quisvtique,in campoifio confliftd
fit. Precar Bartin l. fi guis ita flipula-
tur.D . de# . O.Alex.in l.fi 114 guts,D.eo-
dem.Alberic inl. fapede 7. 8. Baldus
inl-ealege ad finein,C.de condici.obean-
Jam,G incap.cuminter cateras , devef
cripr.vbi Panorm, Aude Botrio H.Bo-
hic,Felin,Philippus Decius,idé De-
cius g.part.conf s 30.8u72.6.G uid.Pap.
{ing.703 Roder.Suarcz alleg.27. Gre-
gor.Lopezinl.z.tit,4.pare.o.glef 3.1
P.Surd.dealimentissiz.2.gueft. 15.m.
so.Everssd.loco & natura aliernative,
ex num.8.Gratian.difceptat.For Jib. 2.
eap.288.m.3.¢r 5.Caltillus Iié.;.:ﬁ:\..z,
part.cap. 1 30.nt4m.60,& num, $o. alios
datVelalcoin aximat lit. A, numt . 238
A.Gemezinl.70. Tanrinnm. 3. Maué-
¢oinl.z.titrrdib.5. Recop. glef. 1. nu.
s8.P.PeKivsinreg.im alternatinis, nu,
s-Aeveg inriin 6.Fran:Hotom. libr.z.

oiw[cr:m:.,::;rn.,z. Roberius recepte lecd,

Cdiboz.cep. 2 2. Cutacins im L. hae verks

134.de‘wr(3.ﬁlg,-sfﬁc. Fouleca dislelt.

inflasdic.z.cap.rz. I Pontan, im com=

mentari)s az 2u BEoneid Vivg ver[. fph~
riftoteles ; Cicer. AL Gellias 1.8
ren.Prifcianinlods infrareferendis,
& relatis fu perioribusca pitbo 5.Quo
rum fententiam receptam, irdubi-
ubilem noftsis lurifprodentiz Sa-
cerdotibus fuiffe , probabo meliis.
Contrarium tamé{enfernneahij,qu-
bus praiuit dux Epicurts(apud Cice-
ronem defignandus infra)cuius partis
confequuti fuerunt Petrus Ramus /ib,
20.dnimaducr(.Aviff (qQuinimis petu-
lanter 3 tanus tamque gravifsimis
viris defcivin)& Calepivsin repetisio-
wel.fiss qui§cum ita,D.de rebus du-
bys,A.Pexfius lib.monarum pofsitionnm
contra ius cinile pofsit.65 6 Marius Sa~
lomon.ed |.Gallus i dinifione oper s, f.
wibi 8. Dotifsimus Gregorivs Lo-
pez Madera lib.20.animadper.inrisCi-
uilisypum.6.com fegg.Mediam quodi-
modo viamingrelius eflinqua(five~
ram profiterilicet)non Jonge abEpi-
curo,& fequacibus iter fecir:d quiq
bus tamen fententiam fuam diftare
immenfis interuallis exiflimat: diiv=
catenim,alternativam emnnciationé
coofiltere non poffe,nifi viraque pars
vera [it;at vero in concreto cum {o=
lutionis effefla commixtamnon de-
ficere, fi altera cius pars vera defi-
ciat. 3 '

Sic pr&nominati contendunt,fecd
vt €go quafll xemppanlsin arcnam
deflcendam ,primaab or iginefenten-
tam iftam deducam: & commixtus
antquioribus difcurram campi. Pri-
mo Ariftoteles dib.r:de interpretatis-
ue,uf.a’.rcfolui:,cdrradi&ioncs,qua:
vowerfalivm yaiverfaliter font , ita
{efe habere,vt altera pars earum ne-
ceflario vera fit,altera falfa: & idem
in fingularibits:nam,veiple in einfdems
lib. eap.6s antearerlit, fi quifpiam

‘veiverfaliter quidem de vniverfali-

bus
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1.V.D.Athanafy Oteiza,& Olano.

bus enunciat,competere inquam,sut
non compctcre Q‘-”}"Pi‘m'li crunt c-
nunciationesifi® contrarix: nam af-
firmationem & ncgationen ex dia-
metro oppont,necctiariom eft. Con-
uenire enim nullo modo poliunt,
& ficde fingularibus , vipoteSocra-
rescitalbus, Socratesnoneft albus,
& inexemiplis iam a vobis datis {u-
pracapit.z. & bene Proculus nofter
dift.| hacwerba 124 de verborum fig-
pificavion.aut dics , antnoxefl,guoium
pojito alscyo; mescffe off tollt alierwm,
e mfulzm:a aliero poms alverum. Lakii-
fusacnimilia, cum expredie conura-
diftienein contiveat, virumique ad-
mitere nen poteflt , patet avtem
(vt inquit Atlioteles aidd capit. 6.)
& vnins athrmavens veam cie ne-
gationem: idem chim cpofrter pe-
ationem neg:re; quod athirmavic
affirmatioipfa: & ab eodem , e
fiogulare fir,fiwe voiverlsle 5 aut v-
niueifaliter , aut non voiser{aliter
fumptum ; neccliaro ergo in dif-
ionétiva copiraria altcram pariem
fallam eflejallererc debemus. In ¢a-
¢ dem et fententia Marc. Tull. Cicer.
libr.2.deadem.quaflion. wum.miki £ 8.
Apud quem  dialeciici ( verba cius
font)fic fatuant, omne quodiiadifina-
Clam fisquafi ant cliam 5 ant non , non
modo verum ffe, [cdneceffarinm , &
intia Cam iguyr({aliceik picwro)aia-
lecluwciprgnems , 1delt, Antiochns , &
Stoicr: 10tam cnism euctiit dialelii-
gam:nam i ¢ conpiraris difiunciio ( con-
srarig autem ea dico, cum alierum ait
alternm seger) fi velis difiunétio fal-
fd}’ﬂtgﬂ ¢ffe;nulla vera eft . Epicusos
cquiden (vuin Jeco ifto Cicero.feri-
bit)contemacbat,irridebat , & euer-
tebat totam dialeéucam: hoc princi-
pio(apud omnes certifsimo) negate.
uz Epicuri temeritas,fen temera-
rius error tam alie Ciceronis amime
infedit, vt cum alia &FiepeTa , fiu
Epicuri cffata tradtet conuincere; ad

17
promouendos in Epicurumanimos,
seferatdilif Ghionen: noftram negal-
fezac per confequens totam everuf-
f¢ dialeticam,vt einsexinde autori-

taicmextinguat.8i€ i boc libr.2.Aca=

dep faCit, & libr, 1. de watut. Deorurd
nup 48 .coius(tea venia le@or) tranf-
crivam verba, Idem fecit (de Epicuro
Yoqutur) cositra dialecticos, a gwém
eum it aditn i fityin omnibus difinndios
nibusyin guilins awt ctram,ant v0m pore=
reiur; aiserstrnm wersm (ffe: yerti-
mwiiine frconceffum cffet busufnioni ali-
guid,aut visci 6ras,ant non vinet £pi-
EuTYs s alteruitum fwori necelfarinme:
toium bhoc,ant c1iams 5 ank nom;ncgauit
offe neceffiriwm : que quid aici poicff
obiufins ¢ Probar argnmentand ye-
nus Cicero idem i Zopicis ad Tre-
batmm , & proprivm dialeiccium
efle,& necetlatio concludere ; con-
cludiv gued in difinnéiione plus vno
werum ¢ffenonposefi(verbaTuiy funt)
in difiundtiva ergo contraria necel-
{ario altera pars vera debet cffe.
nod o' Ficps tantim apud Favori-
nuin pravalvit in A. Gellio Lor.g.
Nock.diticarum, capit. 11.¥E non alia
de canfa Biauuis {yliogitmum repro-
baverit, quameca, Guod non raium
difionéism fit in quo necellarivm,
non {it alternm ¢x ducbus ; quz dil-
iopguptor, verum : doeer idem As
Gelitns libr 16.¢capis. &, €a forulsuma
ratiope: nam fi qua difiundia funt
pugnant , {i contraria funt : alte-
rum vernm neceflario efle debet ¢
pam fiverumque ; nella repognan=
tia, &coprraricrssdax'ipoﬂ'u.Con—‘
trariorum enim  alterum eft pris
vatio, Arilteteles libr. 1. Phyfice-
yum, capit. [cptimo laté Tul. Cxfac
Scaliger. de [sbtilitate ad Cardan.exer-
titation.18 & femper quz contraria
funt,longifsimis{pacijs difitafune A -
riftotel de parichus snimalinm €ap.3s
quz ratio aptd omnes maxima eft,
& praecipuam dicic Tul, Sircnius de
B fatoy
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fato ,libr.1.cap.7.coladdit aliam per
clegantem , & eleganter explicar,
cam (cilicet:guoniam ex-Stoicorum de-
ffff-"’(f‘;uib*‘-s ueftili Confulzi intite-
runt) certa c:::-:ja-ruk: [fé:»-z'e-: ad exiteimns
VIS enentum tendsr mon alterins : €
ita tendit, vt n0 pofsit in ilind now erde-
recy extremumillud cx es  non eneni-
ve,nom queat s alterum autein conts ab
cadem cuenire valeat e guag nam .
Semper ergoaltera pars ju repugna-
ubus vera efle deber, in extreminm
qeeid certus canfarum crdo femper
decurrit.(Qua dofaratio obfruan.
da eritad ea,qquz (ubijeiemusinfra in
hac quzftione ) quibus quidem cx
dialeGicorum fententia ; & in cius
confirmationem argomentis addu-
&is, nihile faciendi fane Epicurus,
Ramus,Calepivs, Perfius fupra re-
lati,namero j.defendentes,in difiun-
fuone alternaia vurlique debere ef-
fe cernm , verumquce, aliter difiun-
chionem nen poffe fubliftere,

N thil minus 1o noftris iure Con-
fultis tnueniemus: fed muleis com-
probarunt refponfis, alternativam
difwnltam feucontrariam veritate
aleerius contentam efle: id {enfit, id
indicauit Procuolos nofter 4ic. [. hace

L . = :
? verbacom feribit. Hee verbajille,ant il-

leynon [olum difiundlina , [¢d etiam [ub-
difianctiug oraviomis fumt; difiunilinum
¢stweluti cum dicimus,aut nox eff . dre.
cum enim frequenufsima in ure ci-
uili alrernativa feu ditun&io iftacf-
fct.stipnlor,fen legoillum , ant illum:
id Proculus adgreditur explicare:
& affirmar, difiunGinz orauonis ef-
fc polle,& fabdifiunGiva:fubijcitque
ftatim difiontivam orationem:in ca
que alteram partems efle neceflario
veram.Nam fi teftator, feu ftipula-
tordefignetillum aut illwm,Stichum
fcilicer, ant Pamphilom difinn&iuo
modo, feu orationcicontrarietas, fen
fepugnantia ex mcite ¢nunciantis,

Paralipomen.&eledt.Jur.Ciu.lib.1.Cap.1V.

& difponentisinducitur( quia in 16
fua vrufguifque eft moderator,& ar«
biter)non magis quam {i ex natura
reidaretur : veluti in exemplo ifto,
aut dies,ant riox eff;qua(nifi vehemeé-
ter fallor)Proculo ea caufa foit , vt
febdercr exemplum iflnd, awt dies,
¢revilignificaret eandem difinndi-
vam [ubefleineo , quod proprium
dialeflicorum eft,quamillosilie, aus
itle:quodiure Confultorum. Sulpis
cor , fucem hodie accepifie Procu-
lam,inniffam adhacireie@a alias do=
&ilsimiy Gregori] Lopez Maderz
fcnnémia,qui aict cap.20. a::imadrscrf:
aim.zo.t0wm refponfum iftad diale-
cticis tribuitad cfiara Cieeronis(quae
capnieifto rewwl imus)a iurifpradens
tia que difinngit:cun cbfiar confide-
ratio ifla:k quia Proculus nolla ra-
tione,nulia gue doftrina iris ciilis
dualcliicornm axiomata iurifpro-
dentiz commilceret, antaftod epif-
tolicum refponfum infereier Triko-
nianus.Edlaltim nimis crudele efier,
nifi evidéulsima probauone, depor-
tare awre ciaili' grawifsimum Cons
fulri relponfum,d quo depender ci-
&aleries, contraque cognitio diflon-
&onum . = .
Preclare Mchercle ex Proculo
probatur ; difiunéiain, copulativam
alteroconrentam efle vero:fed non
debilius argumnentum ad id deduci-
mus ex ). Pretor edixis 7.iunclo §guod
antem 4.D.de intwrgs . Nam cumin
priccipiolegisedmaflet Praetor 5 gus
agit inyuviarum, cerum dicat gm:d 17
iuriafactum fit : explicat Conlnl-
tus dik. 8. guarto, quemadmodum
accipiendom fit ; & ex Labeanis
rcfoluit fententia & Cevtum enm di-
cete , gus dicat nomen inisrie , ne-,
gufﬁrénhemMwm,F:e!.: sindsont illud,
fed illam ininriam [¢ paffum.Cuivs rel-
ponfi rationem in principio legis
prabuerat. Quia qui famofam ailio-

HeMz
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nem intendit,non debet vagari, cuwm dif-
crimine aline exiffimationis . Cum
cuim altera pars faifa fitin difion-
Ehone ilud,ant Jﬁud , inde nafcitor,
offerturque intelle&tui incerrrudo:
meriteque inderefpenfumeft, alier-
pavione relifts ,certam delignans
dam inlibelloinwriam: ncc vagans
dum cum difcnmine alienz exifli-
mationis:nam {i virague pars vera
ellerin difiunéiione, nulla impedi-
rercanfa, quo minus fi.balternatio-
ne Componercir Inmir libellns,
cum In €0 plures pnfsinr.conilr_ri in-
wrix v in §. fi mibi, (akfequents Vi-

janus fcribit, qui ex conedtura ifka
{ubic Qusfuit precedentis. 4o VU de-
ﬁgl‘lqﬁ:t,quodquamuis in co alrer-
terpatiud ratioene pleres itriz in
libello dari non potlent, id ntelli-
gcndum cffer €x <0y quia altcrnatina
non patitur virumque efle verum;
nonquod libcLius concipi de pluri-
bus ipiuris non pofsit: & prebat
Paulus libr fingsl, de ininrys,in colla-
sionelegum Mofaicarnm viiul. 2. vide
Emund.Mertii.ad 50 decifion.Iufl ca-
fir.;p.iu L*C‘-ﬁey;ibnr. fignification,
mumer.3qul aliqualiter 1ita probat,
Hulcinterpretamento, & argumen-
1o aprifsime connenit ciufdem V-
piani refpo afum alind in . vbiautem
1 758 qui illud,aut illud $.D.de verbo-
yum oblsgasion . Dubitat cuim Con
~ fultus,anficerm deducatur in {ti-
pulatione illa,2Hud ) ans illud wvelati
Aecem wel hominem Sitchum dare pro-
mitus? pam & res cerex difignan-
tor: & refpondet, incerthm quid
flipulauonem continere, quia vira
earum p_r-'xﬁan_da it in incerto eft:
nifi ftipulasor adijciat,verum ego vel-
Jam 2 alternatio_¢nim l‘tlpulati'omé 3
cum in altera parte verificerar, alre-
raque vera contentafit, caminfert
inccrtitudinem(\?g_jb hibello ininria-
rum alternatino dix_'iums);;u: con-
ggn_i_t.lﬁ:,%c toto 8.8 findhy1o1: Quia -

L

| IJV.D.-Atl}:nnqﬁj-O_teizas&_QIano.

9% g
nwm i alseruira canfs legatum fit, D.
delegat. . Lfi ficlegatuim 75+ Q. 3.0~
demtitulo (v contiderani fupra ca-
pit.2.)

Sedingens fundamentuni conij=
Cid,’cuminucnio,conﬁdcruquciuva-
rijs refponiis alternatam verifica-
ri, quamuis res Vna alternatze obli-

ationis eximatar abea , adhuc erim 1
fuperilitem ip alterna cbligatione
confernari:nec obligaticnemn extin-
guiex €o,quia difianctio,fcu alterna-
110 non vera fuiffer ex vuraque par-
te,vt comprobantfequentia referip-
ta. Africanus primoin L.fi qais ita
3. de werborum ebligation . refpon-
det', quod fi ftipulauo fub difii Eta
conditione cencepra faerit, v:i_u@é.
[ite nauis ex Afia venerit fiwe Tisius
Conful factus fuerit o & altera ca-
rum defecent ; necelie cfle, quodca
condinio,qua extiteritflipelationcm
commitiat. Cnicorrefpondet Sc®s
tola in I fi guis 14 129. eodem firnls
& Papinian.in i.mmprffff!'ﬂ: 98+ Qo Te
D.decondition ¢ demonflrationib. at
que lu[hmanms--iﬂ‘@:.Pmuir.fﬁﬂ de be-
vedib mititwend.diflinguensinter co-
ditiones copulatas, & difiunias, quia
iilisverifque parendaim fit, coshnon
{ufficiat alteruth clf&'veruni; fices
iniflis,ex contraria oranino ratione,
lin eoz108.1 D.deregelisingis , Lf
hereds, D de copdit 1itlaon quocint”
gue §2.8 ﬁ:lﬁ.dlé'!rgﬁti: /. DOh CTY0
aitcrnatacé'nd'lliti;d'cﬁ_clt , €0 L:;L'L:d
Altera defecerit’, & falfd extlveriv
Subfific ' cinfdem prieipy; funda-
rncmoa’exﬁ.fricb;ém'w'.fcdcm tit.D.de
verborum obligatin. 1z i $s1zhaniy
ant P.tmpbdm:: mibt -dcbéas &' alter
ex €15 Mmus fao'f::sﬁt £ m‘igu.; ca=

fa, religuum debetur mibi 4 te”, &

co diffoluitur {lipulatio . Sic fenrie
Tolianus ix b cum is 32. D. ae cordi-
tion. indckis. inquacuim quisfub at-
rernatione Suchum |, aut i’aiﬁphl-
lom debéret, & tradiditier v4

g -2 tumque
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trumque, & pofteaalterex his de-
fifer 1 reruni narura effe, nihil con-
ditione indebiti repetetyex illa ratio-
ne, id emm remanct in [oluto , quod
[upereft. Scd parualoquor ; nam fi
Suchum,aut Pamphilum ftipularer,
qui Pamphilus {tipulationis tempo-
re meus eflee, fupererit in Sticho al-
teroatz (tipulationis obligatio, diffi-
13 calisl.fiduo 128.D deverhorum obliga-
tion(quam exachius dcatiemus in-
- fra,cam traltemussan viraque resin
obligatione aitzrnatina conliftat,pro
fua enim (ententia Madera nofter in-
duxitlegem iftam ) quz ominia vn-
de proucnirent,nifi ab co certo prins
cipio,quod fubflroimus ¢in alteina-
rivafufiicere vervm effe alterum , fi-
ucante [lipolationem, & legatam,fi-
ucex poltfatto alterum d.feceri,
Nec defecrie Confulius, qui verbis
exprelsts rationem iftam compro-
baret: nam preprerquam prafcri-
pu fauts demonftrant 5 fed tamen V1-
pian._ mboeum quarcbatur 13'. D.
14 indicatum folui. pro nobis expref-
fusclt, in illa fpulatione /7 nanis ex
Afia )c?),ﬁ‘_l‘_it,,aﬂtff‘?fﬁﬁs C‘o.s:ﬁtl farr;t.‘
in qua commirti fapulationem ref-
pond:t;ﬁ z,l,l_t;rg conditionum vene-
rireddit que rationein , alrera cau-
Ja m.im;naig-wugké inbares [lipulas
tioni, qQuall dicerer, altera caufa e-
nim vera elt,& altera falfa,non vira-
qne.Exprefius 8 Tulianus et in . fiis
guidncentd 1 4.8 vitum 3. D, de rebas
dub.ibi: Qnod quamuis altero faéto

verum [it,hoc ant illud were faltum ef-

fe e Viilentiant interpretesin ea:
(inqua nonimmoror,dom maioreni
prabere illuftrationem paramus )

uz omunia axioms iflud perfpique
produnt, receprum fuiffeapad nof-
tres Confultos [uris Jaftinianel au-
tores:a quibus do&ifsime accepitA-

@ 3slexander Terviusin capit. inter cate-

- ras 4. derefiriptis , & fua decifione
probauit : conftare poffe difiundli-

pam, quamuis cius altera pars falfa
fit. .

Hzc maxime fidem maximam
faciunt pro communi;nofiraque fen-
tentia. Sed parum in palzfira confe-
quuulumus dum fortilsimus fiftitin
ea vitor,in fuperabilis pene, Gregor.
Lopez Madera didlcapit.20. [uarum
wimaduerfionum @ defendens enun-
ciatienem alrermativam nullatenus
conftare poffe,nifi eius vtraque pars
conftervero, veroque nitawur . Ad
ftruit fentenuam fvam ex dic? 1. fi
dworei,D.de verber.obligation. & Au-
then fi quando ad finem,C. de conflisus.
pecan.& qmia ternynorum habilitas
nondatar,nifi ex xquovnus, aot al-
ter verus efle pofsic; fecus autem ef-
{eyquando aliernativa enaaciatio in
concreto  confideratur commaixra
cum effeto five fojutione 't tune ¢=
nim quamuis alterum non prafte-
turalterum tamen prftawr: & dif-
iundhio fuit alter nariva, cum verum-
que a principio in obligatioﬁe fait.
Nec obftare huic refoluricni Pro-
culirefponfuom diér.L.hac verba . & A.
Gellij;Ciceronis que {ententias,quia

16

loquuntur de proptio dialefticorum

difiunfto: cuins ea nacuraeft, vt fi
ineo fitalteru vetum eritalterum
fallam: quiaex contrarijsitermiii$
deber confingichzc in ([nmma dodul
fimi Mader= (ententia. oy
- Scd hos,qui nullum admittimus
difcrimeninter difinn&a Grammati-
coram,Diale&icorum ; & jurilpro-
dentam(velonge,laté que docnimas
capitibus fu perioribusigranifsian vis
rirenuctaus voto; daremr manns, fi
Lurilconfulti alicuius praberee ref-
ponfum in fux (entententiz fide-
iufsionem , comprobdtionem que
difciiminis ; imo contra refponfs,
& argumebta hoc capite digefta,
avtconcluffa fidem tradont contia-
riam. Quis quantumuis andacisy &
repugnantis animi non acquiefcec

Proculi

1k
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1.V.D.AthanafijOrciza,& Olano.

Proculi autorita, & refponfo 4.
Lhesverba. Pande@tarum volumind
inferto ¢ in gUo magnus explicat
Confulws Iartfconfultoram diliun-
&2 cx diale@icorum chians, & axio-
matibus, ( vt feliciter indicio meo
hoc capite altivs penetraul refpons
fum)& vurumque commifeet: et
dialeticorum difiunéta difcrimina-
tur(fecundum Maderam)a furifpra-
dentim , quiailla ex contrarijs wr=
minisconftantinonidem iniftisrepe-
rimus? itaeft Q\l!'i_d in illa daliun=
tione principi) ,ac inre perfonarun,
vi omnes homines,authiberinng, aut
ferui: auringenui {unt,aut Libertini
in fine ciufdem vituli; nonne omni-
no difiunéta fant,& contraria? Quid
inl.plane 348 frua dulrgat.;.mlcga-
to fundi,vel vlosfrudtus ¢ quod duo
legan continere refoluir Confultes,

uia omainoadaci{afoniexlege 1 &
:.D.de'Vfafmi}‘a. Qid in [ fape 53.
D.deverborum {igrz{ﬁm{rm.:n que dif-
iun@a,& feparata & conunétis f¢pa-

ratur,cum difiunéta omnioo adu.fa -

contineantyepore in 1le agnaiorum,
Genttlinmque,quidquid reclamet Bu-
deus: L inilla,quod eii dare facere op-

orter:quz nihulo difiungunier a dia-
le&ticoillo, autdics, antnox,autab
alijs 3 me coniunélis, eap- 2.Qnid de
begefiis quidncenta, §. vitum. dice-
mu: ¥in qua tota Conlulti difficol-
tas,anilla ftipulavio fFillud , avt dliad
fackum mon eri, comtraria contineat,
an {ub contraria. Indeell,quodcon-
trarictatis ratione prepue Conlul-
1i vocent huiufmedtiegata - flipula-
tiones, atque conditiones difinndtas,
feparatas : Theophilas, Ssadivrihas,

legefiquistz. D. de rebusdubis 8.

pleres 1 t,inflit.de hevedib.inflicuend |,
s.D.codeml.cam pupilins 76. 8. 1. D,
decondition. inffisur. (vufupralauos
explicuiycap.z.com difinn&wam tra-
&aui)& regulariter cum promitto
Suchum,aut Pamphilom (vt in in-

21
ribus datis') hac difiun £tiina eontra-
rictatem contingt s {1 non €X ramia
relyex voluntare dif ponentis; cum a
inre eam dilponendr peteftatem ob-
tinaerit,ynuin onim folummedo fo-
lotipnidefignar,vt faretur idem Ma-
dera d:éf.mﬂ.:;'.nam. 20, alizs coyn
deberetur virnmque alternaturr (nec
nunc quaftione alia wuolovar 5 anfi
viraque res in alterpatiua contenty
obnoxia obligationi fit , vi Made-
1radid.cap.z0 pamer.1 7deribit,& fon-
damentum facit fuz fententiz ,quod
aptivs viilinfque infra dilcutiami)ca.
dit ergo pracipamm dottilsini virt
fundamentum dif criminisiquo lublas
10,Carm pus aperitur pianus, n quo
concurrummqualitcrdealgéiicorum,
& wnfprodenwum difionéta, ac per
confcquensin omni enunciationc al-
rernaueaalterum fufficere efle verg,
cumid diale@icornm cerufsima cf-
fatum fuerit, _

Meccinvenio , quotendardifcri-
men illud alternate enunciationis,
aut {olutionis; vein illa vurumque
verumad cffe, fit uecefic;lecusin ifta,
cum imb,coiplo quod cgo alterna-
tam enunciatienem conftitwo,inipfo
conceptionis momento enunciatio-
nis admitio,aut deligno altcrum fo-
lutioni folummodo ; alias copulati
ue,& coninnétiae enunciarem, & de-
beretur varnmque , didil [zpe 53. de
werborum obligation. quod ce miedia
philofophia Ariftoteles ducit, libr.z.
deinterprevatcap.o Nt eleganterinfi-
miliargomentatarFab.lib.s 7. Con.ca-

it.18.cum ¢oanimo alternativa po=
{ita fir,vt (1 altera crus pars defeceni,
altcra preftewr,& ad inpleatar (vt
capite ifto maltis com picbavinus
refponfis)non ergo alternata enun-
clatio virumque requiric ) potits ais
tem excludit, Opponit granifsimus
vir in habilitatem terminorum,quo-

viesenunciamas Hlud, aut illud. Quo-

rum vipmgue verum non cft: cpay
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fialterom falfum {it, iamncn illnd,

aus iliud eris:idmagisin{olutione cb- -

frarev,comiamnon poflet illud , aut
#ind folai: quod tamen ipfum non
comprimit; fcdin enunciatione al-
wwrnauna, vtenunciatio alternatina

zoefict,non requireretur :cumea conf-

21X

tet folummodo ex formatione ver-
borum: & quamuis #lud, aus illud
falfum {it, enunciatioilla per verba
difiun@tiva compofita , alternativa
eric Que ratio tantuim apnd me va-
let, ve perfuadear nudla alia contra-
ria fuperari. Sane enim enuncia-
wmeli illud, ant illsd | quod ad eins
formam nshil amplivs defiderar , &
an fi virumque , aut alterom fal-
fumwvelverumiit. Enunciatio enim
ex Maderx {ententia in abfiraflo a
foluticne confiderator, & tunc re-
manct in nud® orationds terminis,
quziplis rebus,idelt folutioni arteir,
Aniftorel.in Epifiol Bhetoricn ad Ale-
sandrum : oratio avtem confiat {o-
lommodo nominibus,&vesbis,viip.
fa res faris demonfirat, & dixiv idé A-
riftoxel.libr.3. Kbetevicorum ad Theo-
dectem cap,2.Quid ergo prohibebit,
viconfingi enunciatio pofsit de éllo,
ant de slie:quamuis virumque,vel al-
terum falflom fit 2 Haxe valde com-
moucnt,vt leui per curram pede A-
riftotelislib.z.de interpretatione capus
4+ Quad integrum difquifitionem
noftram maximeilluftrar, & portas
huic veritatiaperit, Inquitenim Ma-
gnus Philolophus, erationem, vocem
cffe fignificativam,qu inaffirmatio-
ne¢,velnegatione confiftit; non au-
T omnem orationem enunciati-
vamefededeam tantum; quz vera
eltyaut faifa, Hxe autem enuinciativa
oratio conftatex verbo,ant calu ver=
bi:& autelt vna,idel,quz voum fig-
nificat ,aut funtplures, quz plura,
& nonvoum fignificant. Aut e, quee
carcot coninndtione (idefl difiunéte,

Paralipomen, & elect.Iur.Cin.lib.1.Cap.1V.

de quibus nofter fermo ) dinidit fta<
tim enunciationem in fimplicem , &
compofitam  enunciatio fimplex eff,
vox lignificatiua effendi quippizm,
vel noneflendi(fic verritbasbare Ar-
gyropilus Byzantius)que confiftitin
atirmatione,& negatione : affirma-
tio cft de aliquo alicuius enunciatios
negatio atitem enunciatio, qua ali-
quid abaliquo dimoucwr : ranfero
verba latina(quz animaducrtas pre-
corcandide Lector) Quoniam ausem
Jeevi paefi,vi quod comperis,cnunciviny
8 AU r:omfenm;cﬁ- ccontya qued wen
compersr,vei competeret : ¢y qrod com=
pevit vis comperens: gy quod nen compes
EIL,VE BOM Coinpetens ¢y elrcaatenpo-
raygna [aut exsra prafens Sumiliter fies
rifane potctis vt omne quod affirenanis
guifpiam,segetur oy qi0d egani qui/s
peam affiimetur:quare paserscuilibes af-
Jermationt vegationem oy cnlibet nega-
tioi affirmationem ¢ffle oppofisam , gre.
Conlidera gualiter Philofophoinm
Princepsconcludar,enunciatiam o-
rationem verbis folnmmodo cont-
tare,& veram efle cam,qu fallazue
vera fir, & contineat affirmationem,
{cn negarionem : adinuicemque me
enunciare poflefalfum, vt quod com-
petit,non competat; & quod nonco-
petit , vt competat: & &conza ve-
rom, ve quod competar, comperat.
Proueniunt autem hac omnia in-
de,quia cum enanciativa oratio ex
verborum conftet compalitione tan-
tum ( vt pradixi ) poffom bene cam
circa veraaut fallacomponere,Pro-
hibebimur enanciatinam emptiont,
aut {tipulationéfacere derebus, que
incomercio neflro nd funi?Non cc-
quidé, per ridiculd ralia alfencrare cf-
fer,cum ipfa ratio,& tita noftriiuvris
refponfa certumreddant, fafom fic
multoties fuifle. Nollum fanc adipif-
cetnr cffeCtom fhipulatio, anr emp-
tio,obftante iire;fed non definet in-
: 5 ' dl.‘aj

id
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dc , enunciativumn contra@um fa-
&Gum fuifle. Sic duudica indifiunétis
ua cnunciatione, _fi;’u.z’ s aut illud , cu=
ius fi altera pars falfa fit,; fuipoiatio,
legamn m,conditionon co minus ee-
lcbrata, erunt per dilian&inam for-
mam , aut ofatonem. Per optime
Magaus rationis magifter Anifior
l1h.8.Toprcorum yeap.s. Luod autem
f;:ff.& fitoratio,dicentis peccstum posius
¢ff\quam erationis;at pequidcm dicens
1is femper:fed cum latear spjum , quod
fal{am orariont m dixit aliguams co quod
f.f.cundr;mje Jufeipimus- cum Pl:;riéu:
weris quippism amplius,Vtpolé fi exif-
pimabam duos fcrk.os_; hibere,; quo-
fUm Va0s tantam tn rebus humanis,
aur meus erars alternative legaui il=
luroane illomelegarum Mebercie als®

rernatium erit, &ofuperftes prals i
tabitar Zﬁd’fif:fmm 16.4ikLfiduo128.y

de verbor.obligation, 1d inds quia ali-
quando fuﬂfipi:ﬂﬂs f‘cru%‘r" 5.; quip-
piamamplivs. '

* +Sedeoniprehandamiis ; & penes’ -

wremus difinn&uam oratidnem : vt
certoiftu cefram huinsrei fcientiam
reperiamus. [ndifiapdtiva oratione
formam, materiam , voluptatem, &
caufam efficientem, vt in cxrerss adti-
bus,dare debemus @ ‘& wne aut For-
mz cdaltio,finepraparatoné mste-
siz fiftere porcft,que fuic 1. Caflaris

Scaligert fententia de [wbrilitate ad

Cardanum exereitatione 9.cap. 5. Sic-
que reéte formare poliemus oratio-
nem difiun&tivam, illud , antillud da-
bo:quamuis certa Yoluntas materias
Lis fuerit przflandi difiun&ive /lud;
wut filud:quizalterum , att quia non
eratyzat non meum;falfo promifsi, &
fubmendatiodefignari.Secundum e~
nim Scaligeri fententtam formatio
enunciatinz difiun&tionis,non pendet
4 'materia voluntatis,& veritate con-
fenfias,reique in cétrattom deduétz.
Aut forma , quod Philofophorum
communiils ¥otum foir(veego 2. tom.

23
Paral.dici)a materia dependet, itave
Prxparan iftadebear, X tanquam ¢x
cws ventre dedaci formazreéte difia-
{tinamin altera parte falfam forma-
1¢ poterosprincipio coafferto, a me
multiscomprobato, & defenfo dié.
2. tom, contraltus 8 legati materia
voluntatem de aliqua re preftanda
cfle,nonipfam rem;vea ploribus an-
tiquis,& poaioribus feriptd eft : nul-
larepelletvis,quosninusformarcvo-
luntatem meam polsim, depraftans
doillud ;ant illud ; quamuis alrerom
falivm,idefl in rerum pawranon fuc-
rit.Ea epim elt mea voluntas,fine ve-
ra,fue falfa; & fic ferwr adius, ficif-
teformam habebit difiun&wam , &
~materiam voluntatis praflands illud
aktillud, & potcfiatem difponentis:
guia cum altera pars difinnlue ven
ga.fit difponsus faus poieriv oficrre

2 #Higd,anrillud:con altero adimpleto

{uamad implear obligauoncm ? nee
adalind amplinspofsit compelin.Nec
necaufam efficientem 2 Tra eft idew

“intcHeualis dif ponentis, qui infoa

idea excogitare poteft difinntiinam
orationem inaleera parte falfam , &
fic excogitatam cfficerg,ideft forma-
lioratione counciare ( v dich. tom.2.
probo)mire tamen Plato sz Sophiff.
adfimem fol.mibi 10 7. Pofiquam oratio
partim verasparsin falfa effe appormits
cogitatio Vero miterior ipfins amin & col=
lycutio opinio wero cogilationis n:-ml.ﬂ-
fio 5 i1 glea opissionis fev[u[qiee compiiz=
sioyeperitnry nece(farium ¢ffe videtwry
Wt cogitaliones , opinionedne parin
vera partimfal(a fint : quippe cwn fit
erationi cognata(Grca omitto)coni-
tat erge{relta confideratione circtif=

pedtas)a&ius ifte forma, materia,pos

teftate,voluntate, & caula efficientes
quibus parubus cunti humanoyum
a(ttis perficiontor, - _
Et concludo denique (i veram
difian&tive introfpicimus naturam,)
non fullacere folur, alteram eivs efle
a0k partent
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25 partemfalfam,fcd quod‘ammodon_c-
ceflarie requiziznam alias ¢ {ubdifs
aundims confundesetln ex {ententia
Proculi,qui verum hoc conflituitdif=
crimenintes difinn@ivg, & fobdifids
Ctna,diltl heeverba 124.(& nosine
Pracxcep.z.Yeamque efle difiun&ina
naturam ¢emonflratfatis,quod inea

Paralipomen &eledt.Jur.Cinlib.1.Cap. V.

fufficiavalteromad impleri: & vera.
que enunciatim efle : imo(quod dig-
unm animaduerfione elt ) 11 altera
pars lallafit,difiun&wa ifta difiddior
cric.Liftatergores i re,verum a fal-
fo,& voluntate,& forma,qua perfo-
¢tioremreddent difionétivam , arg./.
1.D.400rig. inrise :

CAP YV,

¥ N Quolaedifquiritnr anin alternating nesatine debear trumque
ad ympleri. v, Refernntur aliqui,quiin affirmatinafuerin [ententia. 2.
Quiincontraria.3.lafonisy@) aliorum quafimediafententis. 4. Autor
primam|equitur. 5 Et[equentibus paraplrafislulisnirefponfiin .0 1s qui
ducenta 13 §.cum1ta,D..dcrcb.dub.o'.Harommiemmdaziogo{mm re-
gcitwr.7 Lawdatnr dofifsimus D.Toann. Larrea.s. Lux Vipiano datar in
LG feruus 9.§.1.D.6 quis cautionibus.o. decurfijinterpretatio oppus-
naturad di&.S.cum 1ta.70.Stipulationis forma variafuitsaliquiido in-
cipichat aconditione,aliquando & difpofitione, @) petisione. 1 1. Verficalus,
vel vt proprius in died.S.com itaexplicatur.1 3 Accedizur ad terribile Lu-
Liani refponfum 1o §.veramsdi@.LG1squi ducenta.) ;. Sententia ali-
guorwin ad e r‘efermr.u,Latelqéoramrfnpgr.rugrj, Animaduertens
dutn.rs. Accwr[ijg) antiquorii fententia daturadenmiio:@) 17 . Hotoma-
niz@ Cuiacij emendationes 18 . Acriser defenditur Floventing lestio. 15,

Praprim acceditar ad veram :iujdtm,}._af)fc'rp'rctitloﬂc_n1'. 20, 19 l“c.
ad remotiorashic adgroximiora ex communi farefertar.a1.Sed yifem-
peracceptus hic vfnsab antiquis. 22 Multis exemplis probatur.23 7o' ille,
prohic 2¢.Formalareceptaloguendiyille cg0.zs. Aligwando 0 hic [olum
accipiturrelative ad diuerfasperfona 5.26 Laboriofum caput pro yes[ubiili«

tatest) refponfornm,qua defenduntur,

=), IC rapimur ratio=
e nisvi,& virtate , nd
AVCHG)  avtoritatis reueren-
N tia,aut horrore;per-
<SR feverabimus femper

: inhoc re&ocurfu,ve
11 hoc tramite videbitis. Cum enimm
proximiori'cnpitc d'cﬁ:ndcrimus, in
difiun&ione alernata alteram parté
efleveram: in preflentiaram per quj-
rimus,anaxioma, feu cfatom iflud
trahendam effer ad diliuntiones ne-

gatiuas?Cunlta enim noftracontétio
fuic in foperioribus affirmatiuas fu-
per. Ominor inde dubium,quia pla-
ra(ni humane fallor ) Confultoium
relponfa conuenire vided, in quibns
negativa difiundtio virumque alter-
patem verum effe,requirat. Sed quz
ifta fatalis difcordia ingenerans fcn-
tentiaromdifcordias,aperta pugna,in
ipfos Turifprudentiz interpretes| Ne-
gantenim plurimi,in negariuis difid-
ctigribus virumque alternatwm ne-

e ceflarivm
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1.V.DiAthanafi) Oteiza,& Olano.

eeffariumefle s accipe aliquos mag-
i, receptique nominisapud nofiros:
1imol. jn cap. inter caterss de veferi-
pris,ybi Decws mum, 24, Felin. nHMET
20.30¢in0,Dyn. Raviinl i is gui du-
cemia 11.§ cnimita gy in §.Virik deve-
busdubijs, Andream in Aercurial in
regulin alternatinis de regulis iuris libs
é.Vbi D}'ll.NiCOi-EUcIald. in locod
nalura ulterm:iﬂm‘um,am:r.-S.FrWCI['
<G Hotoman. lib.;.ebferuation. ¢ép-1+
Vonel.nl fiitaquis 63.de verb.oblig.
vbi Alex.Gregor.Lopez » adeid cap
24.antmaduer(. Fatcor communiore
mterpreubos noftiis [ententiam 113
fuifle;(cd & in contrariam aly mag-

3 ninoiints inertiht,quiin negativa ad

implendum effe verumque diindica.
tont,fueront Angelusdidt. | fi quis 14
ﬁiyqut_ns,Marian.:o:z_f:, 2, Panormi-
tanus, Cardinalis,& Buwnus dict. cap.
inter cateras Baldvs in | generaliter,C.
denfbic.ds fubffisNalin | penul-dever~
bor fignificar.Sic fufpicor fentire Co<
qacivin dick.§.cum ita ¢ §. virum, &
135-7-06[-‘-’?3.t'aP;;;ﬁ.Gouean\ lth.2 va-
viarumyeap.22, Atque Ofitald.ad Dox.
Jf-ﬂmm--wp.zz.ht-.KaA.Fa[)'r.hér.: e
con .¢ap.1§.cisca finem , Gorofred. in
Aiél. b generaliser 6.10 notis ad carh,
Alij (e ailtin&ione commuonierit: v3

a lalon dict bfi quis itd,num.7. Geoeras

lem regulam probans, in difiunéting
negativafufficere alterum: alium fub
intrat tramitem, ilam {cilicet diffe-
cans,quod ffexordium lipulatioa c5
uentione pxn ali_hal)'uif,vclut’ipf'am:t-’
zis contum [i hominem, ait fundum non
dederistwanc (ufficiatalterom faltom
efle;liveroincipiat flipulatio a con-
ditione negativa,veluti fillud, ant il-
Ind mowdederis,cenfum dave fpondes? v-
trumque efficicndom cflesinqua faic
P.de Bellapertica,Rainer,& Alberi-
cusin cadem lege,& poftea Alciat nu.
16.& ante hos Accur. & Bart.did?. §+
cum itéNam cum viderent quazdam
Turifconfultorum refponf perfpicue
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viramque alternatum ad implédum
Cﬁ\e;demonﬂmrc;quxd;-mcontrarit‘i
innucre:pra{criptz diftin&tionis fae-
dere picemimaginariam paéti funt.
Sic fuper quaftione ifta vario €=
uentu hucufque decertatunreft:quid
nos?Quorum partes fequemur ¢ kny
certus Mehercle apparet euentos
belli; & foriunz:& fine timiditate,»
aur temeritare nulli partiuin nos
committere poterimus. Sed aliad
fentio ; imd fecurilsime commil
cebimur eorum caftris : fub eorom.
fignis merebimus,qui in ncgatmadif-
ina@ione defendunt virumaque , aut
pevtrom ficiendum effe. Hoins inda-
gatiofententiz per tetas rationes,
per civilia refponfa procedefe debe-
bit:nos fic ctiam {crurabimur tantis
ducibus,qibus fuperiora fuperitur,
& abftrufiora inucniunwr. Diftendo
manumad leges:ad alufsimalurifc6-
foltorum refporfasquaalite ingenio
fupervolare Jéarcum pefas coftendi=
wr:pro [ cusiqnanta eft crepido illa
Tohani lib ﬁﬂgniﬂide ambiguitatib.in
bfiisquiducenta i3.8.aumiza 2.8 .2tr
3.¢7 [¢qq D.derebusdubyjs,apud qoa
excelentifsimi heroesrantragnmfe.
cerunt ;ant ingehij confccrarunt ta-
billas. Precipue Fran. Hotoman, qui
lib.3.0bfernat cap.1.Dilsnmperevarijs
i€t ibus,in cafuindatis;fcopnlosconas
for iftos:(ed adhac flanya ternumque
{tabant: audi mapegpacty refponfo-
fum lulianiyex quibns fecura noftr
{ententiz fu ndamenta {ubijcio. Scri-
pfit Confultus,Cum ita flipulationem
concipimus Jrhominen, aut fundum non
dederis,cenium dave [pondes? Viinmqus
e/t faciendum,me flipulatio commitiatnr,
sdeit fiué alterwm fiwé newsrum facinm
fitstemebis lipnlasio. Quid exprefsius
pro noftra {ententiaé Nam quamuis
¢ifiun&tioalternata altera parte con-
1é1a fi,id recipimus fi affirmative fix
enuntiata;fecus quando negatiue co-
cepta,Quz verba tantam Fran. Ho- 7
B' s . : wm‘a:
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tomano offuderunt caligincm’ Vies-
fefsione expreflanon erubuerit Jon-
ge de iure ciuili bene meritas vir
profiterisfc non inzelligere , quid fit,
quod in difiuntiuis enunciarionibus
virumaque verumefic oporteat, con-
tral becwverba i 24.D.de vrréurﬁ\gm.
frearid alias, quas pracedenti capite
dedimus.Vade verba illa reftituenda
fodicar,vi difivn&inax Loco,aus, repo-
matur coniunltiva Er,motus aliqua-
liter ex Acurfij glof. qui in verbo.
, Nop dederitiant,pro ¢ accipiendum
eflefenibitSed hoc noneft remedid,
fed crudelifsimum vulnus infligere,

L.
~ onftabit per me Floreutina leétio:

necid repetituros crat [ulianas i eius
§.contextura,cam inferiori loco co-
pulatindnegarivam traltet, ff Seichis
& Damam ¢ Herotem non flizeris, de-
cein davi ¥ Ergoinprincipio difiun&i-
namegit.Sed quid?necelfarid eftHo-
romano prefuacmendarionctuenda,
alia pluraemendare iara 3 nobis fub-
dendainam quamuis non fuerit veri-
zascorrumpere fublequentem §, »-
sramrarpilsimamivdicabic quican-
- que,fore fadanda, & fcifsionis reme-
diom neceflariumelfe in alijs quibnl-
cumgque refponfis;, admittenubus in
difion{tione alternata negarina vir i
que. Tribnamusérgo imemperitiz,
& loxurizemendandi,emendationé;
wam necefsitati,reCte quedo@rine.
Procedit Confsltus. Tdemyque off
exidenier.cum propofitis [pecialiter plu-
wibus rebus,guas fieri welumus, ita ffipu-
bamur.Siquid corum facinm nd evityve-
butiStichum,cy Damam ,dr Herotem ff-
su.ff quis eoram nom fFeterit decem durid
Nece[fee enim omues offe fiffendos,ve
fipulationi [aisfiafs Relte enidenter,
ni in prima ftipulatione vrgebat dif-

iun&ionis natura,vealterd ad ferere-

mus,non visnmque;atiaftipulatione
ifta percopulativam coniunita,& cé-
pofita, emdentius virumque cffe fa-
ciendum apparet;cnm ea fit coniun-

&ionis vis, & natura, v virtque cos
pulatum requiracl.y D.de condivin/fu
I.{ep edewerbor.fignificas, cum vuigas
us(quodgrauiter declarar, & docer §
veredoftus,& vere Jurifconfolios A=
cademmiz decorn, & tribnnalis {apiena;
do&ifsimus DL, Ioan.Baprifla Lar«
reaim Centur.2.decif. Granatenyfs a'e:{(:
G1.88m10.11-¢r [eqq-Aquo nterpre~
pretumilluftranionce &refponforum
veritate denaberis, Pracipndcd Co-
{ulws addiderit , prapefitis (pectclizer
Plaribusrebus: quali diceret’y {lipula-
tionem fuiffe concepram primo. 2yo-
mirtisStichum, oy Damawm, ¢r Herotem
fifleret S poilcaadditum, i quid ceviz
facdum monerizydre.’T G cnium planius ©
eft,ftipulantem volnille omne an i~
pulationcdedu@um ad implesdam
cflctidelt Stichum,dy Dawam., de Hes
votem fiflemdos effe Hine dampsiocem
Vipianinl fiferans 0.§.1.D figuiscans o
tionibus\bi: §i plurim feruorsm nowis,
ne indicio fiffendica fr.jfz- svna flipslatior
wepromitiatnripanan guidem integrans
co mmitisslicet vous flatus non it Lateo
aityquia vernl fiv,omnes flaios gon offe,
ftipulatio crgo celebrata ik, wipia-
res (ifterentor ferw,copulative ex fu-
lLiani formula in neflre §.cnmisa, idel}
yua ﬂipxiamn: prowiztatay preprec
guod,quamuisvous fatusnondin gz=
pa committerar i-ntcgra:q:.’;:ia‘a-_vcmm L
fit,omaes ftatos nen ¢ fe,idefinon fa-
tisfaGtumcopulative, (iflendiicronm
illom, & illa(circa hoe Vlpiani red-
ponfum expe&a i megraviora retrax
&anda infra)exhis meritoprobo Cus
Jatiam in 20/is ad noflrum 5 §. cum ita
notantemn Acorfijinterpresasionein,
intelligentis in priocipio huivs §.in
illa tipulatione,Si homincm s fun-
dwm nondederis, cestum davi (pomdes?
Conceptam fuifle ftipulationé prio=
rem. Promittis mibi bominem, ¢y fundi,
& pofteadifcenfum fuifle ad pana-
lem fipulationemafi homsinZ,uus fus-
dum uop dedetisy¢re.Suppolitio enim
ilta
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1.V.D.Athanafi) Ofteiza,& Olano:

ifta gloffatoris parum reta, miny (=
que tubrilis,& omnino falfa, quae-
nim difficultasinde prodirer? Quz
resdubiaad tiwulo ? Q\‘L'?d illnd ewf=
demretraltauonis isuclucr @ infipi-
duny,barbarum,exterminatoma do-
&rina,elegantia, brevitate jurifpra-
dentam? (vt inHotomanum inieci-
mus proxime {upra)uid refponden-
dumelletillis 2 Cumara fipulationem
concipimus Quz fignate cerroque 1n-
dice demonftrantquafiionisdubinm
Turifconfolinm hafitafie inde ;, quia
nullisalijs preemifsis flipulatio cele-
brata fueritfubconditione illa pxna-

lizindequefubrjcit Confultus in pro- .

xima ftipulatione,idemque off eniden-
ter cum propofitis fpecialiter pluribusre=
bus
fubcopulativa,& propofitis pluribus
* rebus,conceprafuerit flipulato (vt
" epucleaus proxime ) debnit enim A~
curfins confiderare,formam femper
I1 fupulationis variati : incipiendo ali-
quido i cditione;aliguido adifpofi-
tione,& petitione,elegans tex. i Lita
Srpularus t15.§.8t¢ 2. verlstag, de 0.
imo form ulacertifsima (lipulationd
erat,cum pznamitipulabatar aliquis,
vt aliquid fieret,fic concipereflipula=
tionem.87 bominem,amt fundum o de-
derisvel fic,ff iea facium non eviypolder
§ucum ira,§ virwm,l cum quid 71.d.con-
tinuns 137.8 fiviaiquia 7.0, de wer-
bor.cbligat § fim.anfl £ed. vt canditio-
naliter proponerctur {fipulatio.Ma-=
nebitergoin noftro §. cumta {ub-
* conditione cocepram flipulatiorem
fuifle,camque difquififie Tulapoin,
vibos clando mterpretatione ver-
ficuli,tantam negrtiu vim efle,vipa-
siaret Confultus difiunétionem nega-
vivam, & copulativamyarg dict.L fape
dewerbor fignificat.
Hzc cantia pr?eclriricra {ubfe-
quds verficulusreddit:fubdit enimln-
12 lianus.Zel(we proprius accedamus)finga-
musyita fiplationem fadiam, fi stichi,

.

u1a cuidétia oritur ex €0, qlod
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& Damam, gy Herotem non ititerizdes
cem darid Nec enum dubitebimus , quinm
aqu comnesfistioporteat. Ta VI propriws
accedamys,nota: qua magis infulias
Acurfianz interpretationt pranotan
tz proxime: nam com Tulianus for-
mam ftipulationis duplicem propof-
fuiffct:primam,ffilud,autillud #0 de=
deris:fecundam, ffquid corum factam
w3 erit,dre. & <G 10 hacfectda (hipula-
tione variard fuiffer a prima,quia an-
tepenalé ftipnlatione propofiza fti
pulationis petitio fuerar: niic{eacce-
dere proprius,ait;qui proprius quia
3 coditione initid {tipuianohabu tex
tia, vt & primaipfa, quedin fecunda
nd fait Qua certa colideratio cuerut
radicimns Acurfl} conieéturam, pror
pugnatam fupra in principio noftsi
§ cem ita,aliam {ubintelligendamin-
terpretatione m.Quzque reie ani-
maduerfa confundunt altins Horor
mani emendationem{tio loco condé-
nataw: & aliorum, reponentiom 1n
principio §.roftri fi hominem, ¢y f}my
dum,vel fic (shom inem, ac fundsm , qui
cummingeni) alis adprehendere ref-
ponfi aftitudinen neqiirée,vi & vio-
lentia capere,quem VIEIUIE non po-
werant,conatifupt.Enmi Leltor,ira
me do&i1ament, verd fubtilifsimi Ju-
lianiinterprerationem,docentis , ne~
ativam difinn&ionem condem ope-
raricfie@um,quem copulatinam ne-
el _
Timiditisin paleftram §. veram, 13
defcendo. Proh Dens 1 quantan co
smonumenta horroris,& ftragiscroé-
ta fignalquanta, quamgquealr:iima
Tulianiarx eft;quamque infaperabi-
lisitamien tentabimus,faxit Deusine
in cafiumn fuperare,& oppugnare ra~
tionisaricte,& ingeny) fealis: fed he
fragiles,& graues, &accedo tamen.
Verba lokiani{lunt#erumsteconcipias
fz‘ff)ﬂfﬂfﬂﬁfﬂ%,ﬁ iled ,ant illud faclum
siom erie,an hoc mado, fi guod eorum fa-
éhumnon eritgua vt fierent compreben-

Ja
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fafunt boc intereff. 80t qui dixerint, in

¥4 hoc§.reuocare Inlianum,quam in §,

=

antecedents [ententiam,dixerar, quos
merito notant Cuiacius in commenta-
70 ad bm:legem)& antigui plures:{o-
umenim Confales hic agit confli-
taere fubulifsimam differentiam in-
Ter flipulationesiftas,vt bene aduer-
tit A.Goucan.fib. 2 variarum , c4p. 20,
AW COrm in §.cun ite, Proximo tra-
&afler Confultus fimul ftipnlationes
iftasyfisllud ant illud factum non evie, &
Jiqnid eorum faitum nom crit, & eundé
ambabasatiribuiffce efeQum : feilie
cetvirumque faciendum effe(Vr edi-
ferui late) nunc fabeilifsimam rima-
tar differentiam | qua ftipulationes,
qua candem cffe@Gumflortiuntur,dif-
criminentur: id indicat 7o boc intereff,
Tuliani:atque fequentiademontirant
euvidenter. Quam differentiam pru-
denti attentione Confultus fabferip-
fit:nam cam Qtipulationd forme dif.
tarent:& ratio,qua difiun&iones ne-
gativz ficoperarentur,in abdito ef-
{ct:non dum fibifatisfaGum Julianus
animaduertit:nondum (ibi faris pro-
Pugnatam,defenfamquefatis (o1 (ub-
tilifsimirefponfifententiam , vifum
fucrat,ni difcrimina, & latcbras ra-
tionisindagaret. Qua fine dubio in
cavfa fuerae Inliano, vifubijceret ref-
ponfumiftud,& fequentia. IMla can-
ta premaxinie conducicad illuftra-
tionem §.cum ita,& ab eo dependent,

vz confideratio iunat maxime Ho-
zomani fententiam dict lib 3.cap.1.il-
1am ftipulationem fi quid eor copu-
latiue fa&ta fuiffe:qu ¢dq; adftrodt fa-
tis illa,que v fierent comprebenfa funt,

Sed harc omnia,fatis confona, cu-
fufcumque demulcerent anres,nifi e-
verteret funditus omnia verficolus
animaduertendnm noftri §.andiverba,
& perpende. dnimaduertendum igitur
eft\quid [it de quo quaritur nam cum i1a
¢ocipio,fiillnd;autillud ng fuerit,gue-

#idebetyan aliquod fuctum non (is yilling

Paralipomen, &elet.Tur. Ciu.lib.1.Cap. V.

effectus hicef vt nentrum fiatihuius aue
sem v viramgne fiatsnecin ihho prodeft
aligusd non feciffe.fi aliguid faitum fits
necin hoc atiguid feciffe , Ji aliquid fa-
clum non fit. Lolianusauté in hoc ver-
ficuloin principio prepolitamquzl-
tionem refolui, & difcrimen defign
nat thipulationum illarum,f rdlud, aut
sliud faltwm non fuevit, & fi quid eorm
Jactum nos fueris,quavi fierée compres
henfa[unt Effeétu maucens,inguit, il
lins(lccundz)tipulationis eft, ve pegs
s flatipropeer id enim pxna cof-
tititur;huinsaveem feilicet £ illud,
asiilind, dreviviramque fiat, namfi
Suchuw,ant fundom promiflor non
tradideriz,centum dabir, Qua quidé
cuidenter demonfirane céurarias fli-
pulationesa Julianoin §.2flo pPropo-
fitas,faciendi vnam,non faciendialees
ram,propter quod refoluit Talianus,
quodin {tipulatione non faciédi,nea-
tiquam fufficiat aliquid faltum non
efle,fi aliquid faGum fir; & fimiliter
in {upolatione faciendi, aliquid f &
efie,fialiguid f1&um non finQuz fic
animaducrfa nullatenns eonuenire
poflant prapofiris [pulatiombus,
qua ambz faciendifant, veilla, fii-
Ind,aut illud factumnon erte & 3)la- fi
quod corum factum nom erit, qua vt fie-
rewt.dpe.

Ab Accurfio, & antiquioribus v/-
quead nouilsimos confenfum eft in
hac difficolrare,quz in diffiolubiliscii-
ctisfere vifla fui:nec falabre adhibe-
ripofle remedid fine refcifsione:quid
auiem parunlus ego fenferim,nullivs
fercingenij, & do@rinz? Licebir er-
go profiteri mihi,dies aliquot e fafli-
giorefponfi Tuliani in humape nimis

Afuofpendifie mentem, & intelleQum:

& quafibachantem hine inde var:js
ambagibus,& Laberyntis traxifle, {t
forte,tanquamAriadnz filo,viftor ab
illis emergere poflent. Nam quod,ab
antiquis excogitatum eft,finepericu-
lo notz nemo andebic probare. Ro-

s
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gerius enim, & Acurfivsin noftro §.
quosfequarur Bart.Alber.P. de Caf-
uo,itipuiationem lam, fillwd, aut il-
ludfactum mom evstaccipiunt de con-
uenuone non faciendi ve fic caverei-
tar a verliculodnimad vertendsim. Mi-
ferabilicrrere,comra expreflom §.c%
4, & ewtdentem rationem, & verita=
tem,qua ex conditionaliibia fhipula-
uone deduciwurfiillud ant illud fatin
%G fuerir, dre. pralopponcnt € faciedi
{tipulanionefurffe:nam proprer idpo-
nitar paena,velat ff bominem,ant fun-
dum non dederis centum dabistquod &
ipfi agnofcuntin hac lipniauone , &
inilla,que einfde cffeCtuscil : fquid
corum faltum non eyit,quwe Vit fierent co-
prebenfa fune:pracipuc cam ( veiam
probanerimos)illa ftipulatio /7 illud,
ant illwd factam non fucrit ;a conditio-
ne ip{a,imn ab alia conuérions exor=
dium habuerit: _

Hoétomanus lib.3 cbfernat. Cuia-
tius 17 commentario ad hunc bext, & lib.
sw0bferaat.eap 2. Florentinam corres
xerunt fefitonem in huivs texe, prin-
cipio,tranfpofition: negatin® + nam
cum volgariter legereior fic: fi quid
eorum faltum nop fucrisyqua vi 20 fre-
rent, comprehenfa (ant tetlitaeivne, §
quid eotum factum fuerit gua weni fie-
rent comprebenfafuni : vi auas flipula<
tiones conflitnerent faciendivoam,
35i : fiillud,cut illud factum noy fuerse,
nonfaciendialtéramibi: i giid cor®
factum fuerit,dre.cx formula legis con-
vingws 137.8 . fi vt aligaid 7.D. de ver-
bor. obligat.quibas ele ganter verficu-
lum Animaducitendamadaprant,(ciji-
licet slins ¢ffeltus bie off vt newtrum
fat(inftipolatione non faciend1)buins
auten ({tipulationis faciedi)vr viriig.
fiar. Tuuat maxime emendationg,leu
wrafpofitioné,quod in aniiquiscodici-
bus(teltibusRogerio, Py. Placétino)

legeoator fine negativa: f illud,ank il-
lud faétii fuerit ,quod nd difplicet A-
curfio,& Bartol. hic.A Ibericus afhir-

29
mat,{ine negatione Iireram Pifacam
exiflc re:quos,Cuiatius deet. cap. 3.0b+

femn. mendum vidifle,anmaducs s,

{ed nonlocum.Quomm odoenmque
fitypro ewendanicie ifla mavime fa-
cityvnam harom {lipulavcium né fa-
ciendi fuiffc:ad flipelarique antiquif-
fimos Codicus rantiquifan os iner-
prates,valgars le@ionisvique ad fu-
perfitionem religiofifsimos, & per
aptam verficoli amimedueriendum ¢G=
fonanuam,

Hzc corfta quenchmque ¢« m=
mouere in ¢ddem fententiam palsérn
necego commaciter dulpicio; fed ta=
men verioreim Florenunan,gua re-
ceprior fuityindicc iprobant fequitur
quecum Acoifio,Bartol. Albenicus;
Paulus ‘e Caliro m noffro tex. A. Go-
ucan.dict.cap.20. varsarum Rebest.ze
vecep.lecl.cap zz.quimntchnur contra
Curacijemendationem:qua quidem
le&io cum congrieniem interpicias
tionem pofsitaccipere; von temere
abrumpere debemus, Prarer quod,
procerio habeo,Injiar om eafdem ge=
traltafle (hpolationesin ¢ wivié, quas
anteain §.cum na traftavciar, vilam
feripfi. Evcuman ba facendi fiptila-
tiones fuillent, fubtiliisiman inrer v=
tramqueformuolam dific 1am (if=
quirit,vt benc A.Gonean.ameadier=
utalites enim f1alrerdfaciendi,akie-
fanonfaciendi faiffet,in vanum, imo
ridiculum forer; difcrimen rimari
per tam varias caufas, per tot difcn-
minarerum:qua refpifom reddide-
runt famolum;& celebre. Credier-
godcbet,inde difficoltatem proue-
niﬂé,ql.‘lis cum einfcé cffent cffe&tus
fipulationes;tamé varijs,avt fere ¢6-
trarijs producerentur caulis, vipoid
per difivn&ivam, & copulativd e mni-
1o corrarias,Ex quo fubtilifsima pro-
ditelegantia Tuliani. Adde bis (qua
magi facio) ‘olianum in verfic. Ani-
maduertendum | poliquam fubiilirer
muoltom gialc&is PrOft.Cchl g—ffat"fs,'

{ic
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fic sefponfumcécludere, & refolue-
rc.Animaduertendum igitur eff,quid fit
degquo quaritur Nam cum ita concipto:
(¢ itiudyaus iilnd non fuevir: uaGtat or-
go folummodo {tipelationem facié-
aiin principio,fub dupliciforma pro-
pofitam.Siautem & mon faciendi,tra-
&affet,cd tam longis intervallis am-
bz diltarent,deberctaddese : nasm ok
ita eanripio,/}iﬂad,a ntillud non fuerits
& itafi slhad,ant illud freris,vel perco-
pulaunam(vtinfra dicam ) quatenus
enim Iolanus pofler fipulationem
non faciendirefoluere,axiomare ¢ 6+
ftitato ftipulationis faciends 2 Ergo
pecellario afferere debemus, Conful-
tum refpexifle ftipulationem tacien-
di,quiain principio folaslla fub for-
ma verborumvaria prapofina erats
aliter enimnoa concludenter quaf-
tioni propofita relponderer. Ad 1dé
tendit confiderano fublcquentium
verborum in codem verfibi:  @uari
debet analiguid faitum nom fisuidideo,
quiavtraque fhipolado faciendi fuir,
alils finonfaciend: fuifler alia :: qua-
sese cuam deberet Confultusyanalis
qmd fadtum fit:quod pertinerad fti-
polationem non faciendizve (i fallum
furller,committeretur peena. Proecr-
toergo habeo,nullam hic faifle no fa-
ciédi ltipuiationem.Quz [iCuiacius,
& Hotoman.animaducreerent, forte
cradele emendationis remedium nd
decerperent, ’

Hzc omnia quantum improbant
tran{pofitionem negativz , tantnm
probant Florentinam le@ionem,qoa
nos fcqnimur.Ql\y_cm ergo ad prehé-
demus porii, (wiicnte tam horribili
temp.ftate? Sedproh Deus) Primus
ego conclamo terram, & infulam fe-
curifsimam,ineo,vbi graffabawr té-

2 o Peftas, locovideo : forre inaifam aligs,

eaclt animaduertendumverficulus,in
quofedes refponfi Juliani,& refolu-
tio.Proponitifte,animaduertendum
efle,dequo quazratar : nam cumita

ParalipZmien. & eletdur.Cindib.L.Cap,V.

cocipiosfiillud,aut illudnd fuerit, que-
videbetyan n_figufdfaﬁ'ﬂmﬁt : & qux("‘
tionis hutus {fubdit rationem, & cau-
fas his verbis. Zllias effel us hic eff vk
nr:r:trffﬁﬂ-‘iﬁis:(ﬂ:u;cct an d:quidﬂt—
Fum mom ff2)id eft,non fadt eftctos.
eft,vt neutrum §arsnam {iin {tipula-
tione faciendialiquid fa&um non fir,
cfFeGus nafcitay vt neutram videa-
wr faltam,quamuisaliquod faltum
fir(vein fequentibus magis Conful-
s ex Ph:aa)SuhditIuliauu. shuins an-
tem i virnmque fias o huini((cilicet
propofii i iliud,auz itiud no fueriz)ef-
fe&us eft,vevirumque fiat.Enelegan-
tem, & fortem ab cffectibus dedu@a
rationcm:quali diceret, fhipulationts
efte@us eft,veveiramque fiar: &cum
aliquid faltum non fit,eo cfficitur, vt
neucrom {iv faltum, quamais aliquid
faltom inmerizocrgo commirtitus
ftipalatio,quia neutrum falum fuies
& committetur pezna,qua in cafa v-
wivfque non falti propofita fuit.Ad-.
vertas,precor, lulianum fere per €a-
dem verba qualtionem eandem fe-
foluide,dict.§.c# icaibi:Perumdg e/l fa-.
ciendum ne ﬂfpwéq:ia commitsarsnyyidelt
Jine alverum fimcnenirum facum fit,1c-
nebir FipulatioNuinl ffauisita 129.de.
verb.obligas i Exigedum crityve new-
trié fadt fir: qua fire@e animaduer-.
tantur,(ane quifque iudicij pr,obabit
interpretationem noftram , cum in
cadem quzftione idem Confultns
vlorpauerit eandem fententiam , &
verba.Magis quefe Confulto expli-
catinfequentibus. Nec i illoprodeff,
aliquid non feciffe.fi aliquid faitum fis;
attende refpedtum , quem confernat
Confultusadilla quars debet an ali-
guid faltum non fir:nam com bl non
fa&ti quaftioellet, replicat Conful-
ws,non prodeft aliquid non effe fa-
&um,quamuisaliquid faGum fit. Re-
dargueic poteras:planum effe,in fti-
pulatione faciendi non prodefle pof-
% non fa&am:idram perfpicunm ef-

{c,




1.V.D.Athanafij Otciza,& Olane.

(¢ , vtcommendatione non cgerct:
Scdatrende tamen refpeftum a me
confideratum :nicum non falti guz-
{tio effet propofita, vt aprilsime ref-
Pcmdcrcr Confults:no falti mentie-
nem facit,fed cum ca qualitate, G1as
nis al:quid factum fir:1n quo niteba-
tur qUaﬂio,{i n ﬂiplila[iouc jz iffﬁd,
aut tilwd non fueriz:(ufficerct aliguid
fa@omnon clle,fi aliquid fa&um fir,
& ficverficul: mec in illo prodefts VE
(reQe zltimes ) integra confiderare,
& perpendere debes. 'm0 hac atten-
tifsime a Confulto fubfcrspra fuerir,
namd principio contra ﬂlpukatio:.é
iftam hzc difficoltas vrgebat,in exor-
dio capius propofita nc concluden-
ter diffolvta ibi: Quod quamnis alrero
falto verum fitshoc antillud vere faétn
efSe,non ided tamen Verum erit , hoe ant
illud non eﬂ’e.@d quidetn arguin e-
tam inditinétione negativa fortifsi-
muin erat(ve latins 1ofra explicabo)
videbatur enim fatisfs Gum difia &io-
ni negativzsfi alterum faftuim no el-
fer,caalterdfadtomeflcveifats facit
Toliandin ver(- nee in illo predefl:quia
cum quz{lio contraricraiem perple-
xam contineret,an fufficerct in difid-
&ionc negatiua faciendr , aliquid fa-
fum eflc;vel aliquid fatum nonefle
(viind.verl.quod guantnss refte an1-
maduerfum ¢it 2 juliano )eam per-
plexitatem refolure in five hic  per
omninm caluum comprehenfionem,
fiaealiquid fa&l@ non fir, vel aligaid
fa&om fin & bccondadit Cofolms.
Necin hoc aliquid feciff e fi aliquod fa-
i no fre:cl relationcadulud,nam
3taconcipioyGé Nam Vtpoténon pro-
deltaliqma ta@id nonefle, fiaiiquid
f2ctum fis1ta eodem modo non pro-
derityaliquid fa Gumefleyfi aliquad fa-
&um pon fiuia ve Integer vel ficulus
sllises fjéc?:;:,rcfcr awr , (fingula {in-
gl]hSleCl"&:HdO,)l(I ila , mam cam ita
goncipio,fi tlud,aut illnd mE fueris, que~
vi deber an sviguid fadium won fil; Mo+

3t
uetaliquid relatinoram genus, neu-
t_rum enim Conlultus acccpir , Becin
illo,nec inboc.Siex fententiaCuiats),&
Hotomani referretr ad ﬂipuiaﬁol
nes;ad illa (cilicer,wirum ita coneipias
Sipu latsonem Necinilianee inbac Ju-
rifconfolwos feriberer; & quia relatio-
nem fect ad veiba, dme confideras
tainveil.animadsertendum, ingene=
re prolata(dixitepim nam eum itacon=
cipio)lc iplit Conf.necin slln nee inhoc,
Supercltvifatisfaciamus, & ¢i)-
ciamus (crupulum,qui eliquem pun-
gere poffet, & commovere in inter-
pretationem noftram , namfi 70 see
inillo referimus ad w4 quars debes am
aliguid fattuen nonfit, perucrtiton gri-
matices regula,quee relating illua ad
remotiora refert, boc ad proxuniora:
& fic,fi fecundom ¢i 1o nee iz hoc, da-
musillis qudridcbct,é-:.& Touet it il-
o, illic:m i itacoripiotencrtitur bol-
ter labor. Sic docet, & prebarCalepi-
nus five ThefaurusPalcrau), dictfione
Hie. Prifaian. lib.17.& pro quo faci-
liter tota grammaticoivm cohors
arma diltringet.Quo fundaméroGn-
iacius hic Rogenjuranfpolitioné ne-
gatiuze corrigit. _
Sed quam incerta, quam fal-
fa fit hzc regula, cognoflcerguicum-
que(leniter quamuis attigeric,fet li-
banerit eleganta,feu ernditionts au=
torcs) Lavrentius Vallalib.z elcg.cap.
4.Prifciannmimpugnat JNVide funda~
menta,qu pro noftra fententiaada~
prari pofsﬁt:‘fortiom erunt fape;nar
(vinofin dicunt)in terminis tei mina-
tibus anuguord elegantiores mulzo-
ties hic ad remotins;iliead proximius
retalern nt.Sex.Propertivshb.2.el.1,
‘]‘b;{gﬂsl.ﬂfé‘rﬂﬂ [uperisteflstur Achilles,
Eie 1xionidem ille Menceiadem.
nis in fabulofa biftoria primasiabijs
tinctus dubirare po-teriffxion-idcmad
Thefcvm;Maneciadem ad Achille
effe referendum:vtiagnofcit M. Ant.
Muret.& Paferatibiz qui & difficul-
: tatent
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tatem agnofcit,darque cundem Pro-

pertumlib.z.eleg.y 4.

" 129 yalis ¢ Eurotalolinx,gr Caifor are-
Bis.

Hie vidot pugnis,ille futurus equis.

'Nam quainws Polluci equos tetave=-

rincad wribuere 3 1qul,receptius con-

trariumeft: & quommodocumquc

Pellvcis femper pugon& cxftus fue-

suntzdat & Ouvidiam 1.Metamorph.

Pteanisinvacno | cporemscum Gallicys
arxo

Vidit, & hic pradam pedibus peciv iile
f&lw?em.

Planum eft, ille, ad leporé:hic,ad ca-

nem recucendum:idem Ouid. libr. 1,

triit. cleg. 2,

Ruocumque afpicias, mibil off nifi pon-
us ¢ acr .

Fluclbus hic tumidus, nubibus ille mi-

nax .,

Etinepiflc] 1.2d Viiffem.

Retulii & fervo Ehefumque Dolonague
cafes:

Ptqne fic bicfomno proditus,ille dolo.

orimensfane Rex Thracam intra

fuacaflra peremptus foit, Dolon an-

tem vira idesn promiffam , vt Ho-

meros, & omnes enarrant.

St hec ita:mirabitar nequis eandem
regulam 3 per clegantilureconfulro
24 Obleruatam:& ratio eft,quia five re-

latine, fine demofiratise, illeyaccipia-
tur, quid veiat v per 76 slie, proxi-
miordemounlitretor,& ad proximio-
rem referatur/hac eft re&a huius.wv-
{us ratio,per quamproximior aliqui-
do,remotior aliquan’'odeméftratur;
vodealiquando ifle,nd valgariter re-
ferrur ad perfonam illam pro =& bic
demonflratam. Plauy, in Prolog. ca-
ptiu. : '
Hos quos videtis flare hic rap;iua; duos,
llzqus affant hi flant ambo, nen [edent,
Quim neceflarinm ficills pro iliie in-
telligi,ve mavolribi Labip, & Tasb-
swanus,quali diceret illicapting,qui of -
Yane,bi(demonftrative)fanz ambo ,B0R

Paralipomen. & elect.Tur.Ciu.lib. 1. Cap.V.

autem fedent, viiiple Taobman, exs
plicatinSticho.cét.1.8cen. 2, Exquo
prineipio prouenit illa receprta lo-
goendi formala illeego, vui Virgil.in
princip. A nerd.
dlle egogus guomdam gracili podulatus
Aéla.
Propertlibiqicleg, o,
Andiflis nealig ue gergoqui [uffulitorbz,
ille (’g&f;mz.
Ouidudib.4.triffel.5.
Zile ego fEfm,mjwu dicere, poffe palam.
Cic adAttlego ille ipfevingex aris alie-
»i,quo nihil:;pm—fil.lura:, & prellz o-
rationis anteres trequentius efi. Mul-
taalia facilime negocio oftentarem,
qua fatis pro nomintm horum vinm
varivm fuiffeadfercrent ; fed fuper-
fiuunt pro defenfione noftraifta. Ac
praermittere non pollum, necfold
prafad antiquosobferuafferelpe &,
vt hoe,& illo ad demonfirationé duo-
fawm veerewr;fedaliquade o, bic v-
furpantfclum:aflerit fine c6trouer-
fia Princeps latine elég5tiaiam apud
me altas ; andax felicitery & incépa-
rabilisStaviasPapin.lib.r. 7heb (defu
rialoquitwr.)
T geminasquatit iila mands, bec ig-
nerogali
Fulgnrat:has vino manns sera werbe-
rat Hydye. : :
Etfic in procomine , ille. Juripid, in
Hecub.verf 1751, -
7 oNar & Xéipes,at pey i’ g prsipas da

sy ey
Multe vero manus,ill quidem ad finif=
tramillevero inde.

Heliodor,lib, 2. & tiop.cap.6, loqui-
wr de calamitatibas inopinatis, &
pra:uiﬁs, 50 r).ay-‘pEv\ 3 :ﬂ;m\fa:rr @f_-i;;'_\
7 podug éiga xebir Tals, 1o Mk cunSaw
TH ABY 15 & Ay hyrne. Eas enim animns
Mt OLCnp atus reformidat, oy agrefert
has anten confuetndo tationis familiares

reddit, X alibicodem capite.
Procedent hze omnial ratione
preferipra,quiacum ra hic & ille,re-
. lativo

:
!
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relativa int, & demounfiratiua, libe-
riom demoltrat eide o bicyvel iz re-
ferre promilcue ad remotam,vel pro
ximam rem. Hxe vouco dodiss pro
Tojiant rederipu Sphynge catreuds
ceretynecediavion ezal,Oedipus ipfe.
Virconanlicerus Tnigaioluciim
candidi tnti T votua acciprant, &
puschruim anlmuih veradicendiSuba

tciza,& O'ana; - 33
fiftointerim tamen , Jum alter forte
propinuri rc‘fn:gu A-I)ol[inc. QIB
omunia fic [udorcmgcmi quz{ita pro=
bant late, negatinam diftanGionem
viromque requirere,quod noflri la-
boris quafituin cft : 2 quo quiefcam,
dim validior animus adgreditur al-
teram luliant ; & qualonis parg
(/S )

Loy L miAs

\ DHVC infiftitar [wper Tuliani vefponfo di&t L. 615 qui ducenta;
: §.ytrumy b oereb.dub. Chgatur luliine incuria [as refponﬂ'.{
2 Oratiopd ticwlaris, 3.0ratso wnwet [olis.4. L i feruus 9 §.1.D.
{i quiscaut.decduratnr. § . Argaments (ortifsimarcterauentur in lulian.
&6.Negatiug wisy ) virtws. g/ qéau:umﬁspmr4[ﬁrmat;mm.7 Indeexk
pt;murl.qmdqu:d,j’, 1. D.deverborum obligation 8. Er l.veluti
27.5.1.D.codem.o Et|.hocgenus 106.D.decondition. & demo -
ficatson.1e.5stisfitl.bobes,§.boc (ermene, D .de verbor.figoificat.
1 1. Interpresamur eiidss Livmintm 4.D.de fcruit.vrbanor_prgdmr.
12, Negatins malignantis Irﬁ'narm'a.,@;} qualiter.iz. Negetiva difionélio
[ubdifiuntineest quod veldenorandumefl. 14, JloSiratur Lfiisqui
ducetits,§ (1 quissttem 5. Dide reb.dub 1. Ft Scanile re_fpanfmm_
in .G qu:sif.x 120 deverbor.oblipati6.¢/ 17.Sestentia aliguorum
qdeanlrefertar, g/ refellinr Verdimterpretatio 19,

3 "ﬁ?«zrD prehiendimus dterom
; ZZ!‘\?LJQ luliant arcemyquoram

£ Ay, altutado verbori a no-
3:5 §§ﬁ eistopzrandaerit. Se-

" quétafuo ordine funt.
wd'gwmm's aleero facie ?rfﬁ_{?:f)o:,
aut ilud verefactsm effesnom ineo ta-
men Verum ezt boc ant idlud faclusm x5
¢ffe.snam p‘mt ea poff ent ffevera guam-
s1s inper(e comtraria [eni.quic éxm fig-

ficatiomonex vainer[o;fcd ex aliguo (u-
mfmrﬂ"z"wri. tf.fgma; inde ity et aim ‘.fﬁ‘

cit fotam orationemn [leut ¢ conty ario dug
sg:r’lrfmfsprsgﬂa‘f::f.t ff.:mmj ¢S fiin f;:fJJJf -

& funtiveluti fi gut Liberevis pereim pu-
beres,partimimpuberes accijferiaiiaim
& boe falfum crre omus ;}‘de:tﬁ[?'t' s de-
el ke pubars e

id accidr guiafignificaiio jumitur ex vni

werfoyinguo fi lignid fallum o, tetam
evaitond falfum efficic.Hic non maer
fuper Inaano crudelcic confhi&ns: vi=
poiein quibus quadi refponfi ratio
¢ vifceribus dial: &iczedefompra:fcd a
ua neflliz quaftioms re&taratio nd
prodigquarc fclicewvtriqueindifia-
Gionc altervativarequiratar. Aptis
qui fere,& clicis Cunr. pizlcnipts
locis(eap. fuperiori) [cilices in commét.
dd banclegem & d lib g obfevu. cap.3.
l*iut‘)m.'diib.;.of:fcru cap.1 exifliinaa
runt, lorlconfultd tradidhffe re&tam
radionem,proprer quam difid Gio ne-
gauua verinfquead smplomentd re-

guirat:non tradidit Mchercle Coful- 2
tus , debuitfane (i libere mihi licet
loquijreddere,in re pramaxime per
difficifi; quam fumma lrritia scc1
C perem,




it

perem.8ed pro aliguali Confulsi ex-
culaqione fofliciar, [uliaaumin §, v-
érasw,in animamiolommodoinduxil-
{c, difcrimina haruin {tipulaniopum
<ositiicre,ided bor interef  dizive
P.de Caftrofeoric, & anumadagitic
AGovean did b, 2. vavisrne c4p.
20X cgoexco pioximo affernl ca-
pite. :
Didcrimen(vt accedamus ad Ju=
Iiano m ) candlitvit iple ex oratione
particuliryztquevninerfali ;quod in
sllaresambe poffunc eflc yerz, qui-
uisinterfetontrariz fine; fecus an v-
serlalizverumque dialeicz Pria-
ceps Arifloteles explicatde ingerpre-
tasienelib.s cap ¢ .o 6. & Hotoman.
imfsadisleciiealib, 2 .cap. 11,8 palsim
dizledticiomnes, Nam fi oratio par=
titalans i, veluti non omnis homo
albus cll jaliquishomo albus e : qui-
dam conwafius feripturam defide-
rant, emphyteolis [cripmram nen
defideraniquidarn turor 3 ratela non
exculatie, quidam wior a turcla ex-
cofatars quidumacufare , vel ellis
clsenon potefl;quidam acufare, vel
telits efse porell:hac omnia quamis
sutesle contrasia Kot reaple veratas
mcaefse polsunt:quia cum fignifica-
wio,ndexvniverfali;fed ex aliqug par-
te fumirorverom quadetiue in fua
parte conlbisucre pofflumns, & goafi
an abitrafiocofiderars & celiqua par-
ec Jdvolvitdtolisnus bic ffvers aliguid
dardefic,meran efficis tatam orationeniy &
fw sl tpolatione, 4 Stichum sut
Sumdum vovdedcris centim dabise Sti-
chofolummodo daco,vernmeft Sti-
chum,antfundum datum effe: & 1a-
menveramenlt , necfundum , aut
Sechum datum. Vign mque igius
verumeft , quamnis coprrariom (it
fumicer enim fignificatio 4 parte,fci-
ficetauca traditione Srichi,aot 4 fan-
~ di non raditione | Explicant anti-
qui,& Arifloreles, A Goucan.Coisc.
i‘l{)[ﬁ;ﬂ&]‘}_iloqg proxime rclatis; &

Parslipnmen. & eleét.Tur.Cia Iib. I, Cap. VL.

ficde alijs prxpofitis exemplis.Sccus
autemn cltinvaiverfali oratione, in
quafialigua pars faifa fit, reddic fals
{amintegram oraticnem, guia tunc
fignificatio nonex parte, {cd ex vni-
actlofumitur; & ceflat proxima an-
tediftaratio:velut omais homo al
bus elt,nullus homo albus eflzvel ali-
quis homo albus eft: &in exemplo
luliani,quando aliquiimpuberes de-
cetleruns, & aligui pubeses:falfum é-
fitdicere,omnes impuberes decefsif=
fe,vel omnes puberesdecelsifsezid ef-
fcitur, quia fignificauo,cum ex vnis
verfo fumarer, & quafi in concreto
cum oratione tota:fi f2lfum inde ali-
qaid fit, reddit roramorationem £21-
fam.Coniradiitiones igntwr(cum Arif=
woteleloquory gue wadaer[alinm vni=
serfuliser [unt:ira fefe habent,ve altera
persearum Sy mecefuria wera,ali crufals
S48 caquevmacrcliem nom vring i
liter [unt mow riafe &a-hxl,'wﬁmper els
tcTa pars ipfavem fiv vera s alicra fulfa:
b namgue fiwnl funrvers , fic condo-
centiclau, & cleganti exemple Ju-
Landidlfissgaiducenta,§. proinde.
Nam [ quis dnterrogationi huinfe’
l'llxmﬁ__ eorum quid,gue obyesiivar iby fes
eifficRelpondeatzeoram grid, guae obsj-
ernpursnon feciznihil fe fecifle ref; po-
det:quiz ex vninerlo fignificatic fu-
mitusi& isterrogatio nihil excludic
Xdem prodatd.fneceffurias 8.8 annua.
g D.depignoras.aition.l.boc avticulog 9.
D.de heredib.inflitnerd. in quibus lo-
cisinterpretes obleruant.Ex quibus
interpretor certoialn 4, £ feruns 9.§.
2.D.fequis Sant. b1 D uizwer s it omnes
fatos nen ¢ffe, quafidicerer, viepti
me intelligit Faber én rationali ,quod
qui promifsie,plures feruos fiftere,
aligui ftazi non fint,replicare poffer,
fernos flatos effe, & fatisfecifle ftigh
lauonifednon tamen verdeftid,cum
fignificatio ex vointerfo fumirur ¢
& fic ‘intelligendus Surdus, nimis
ablolate & gencraliter loquensdz a-
8 limentis
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timentis lib.o quaftoz s num 5 1.& Cra-
ucra peream veiatns  His prciactisy
difcrimen haruin [iipulationnm fFil-
ludsaut illad non dederis | o> (i quid eo-
ramfactem nos bric aperwam et - ifa
enim cx vnidcilalibus procedit 4 in
quibus fignificatio ex vainerfo fumi-
wrsTad guid corum quidquidin flipu-
lauohi deductim elt, complettiwr,
nthilque excludin:& fic,qmdquid fa~
&tum non fuerit, committinr ftipu-
latio. Atveroillajex particularibus
procedit,in quibus viraque pars ve-
raefle poteft , quamuis contraria fit
(vedixi) hxe ergoharum ftipulatio-
num diffcrentia,quia quamuis effectu
ezdem finr, tamen a caofis diftanti-
bus omnine procedunt : quad folam
Tulianos demonltrare curauniu
Sedlibenter abinterpreribus per-
quirerem,vnde in Juliano rationem
eruant, propterquam dilion&io ne-
gatiua,virumque faciendum eflc, re=
quirat? quia Confuleys hic{ v (atis
patefalum eft ) harum flipulationd
tantum  differentias demonftranic s
hecinverhic.animaduer iendum, raiio-
nemdedi;lolummodo nudam deci-
fionemillius ipulationis, f illvd aut
illud now fuerir,reliqhit: & cflefiom
elle,vt virumque adimipleatur; nec
fatisfierialtero folummodo adim ple-
s i_cliﬁlmblicé:ﬂ:t in Juliapum ecugdem
ks ftipulationis diale&ticam | feb
canfam rerorqueresproprer quam V-
wramgae verum efle p'o%c y ad fervi-
mus,quambiscontrarivmfit. Nam
vipete verom eft, Stichom dac fun-
dum nen datum;itaverum eft, Sti-
chum auz fondum datum, quod qui-
dem promiffori fufficerer,ve enitarct
'Pccaam vifentir Pavl.de (;aﬁru A1t
§.verum,mam.4.8 quia ad hoc procli-
uiores debemus cle ex Linterpretatio-
¢ 42.D.depanis, Liquaret aliquis 135.
D .de verb.fignific.(ex intelleétn Cu-
1acijad Paub-lib. 4 [ententiarumtit.g.§.
mulieryhlberico Gentili ip ¢adesn le-
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geilint rato adiffertifsimo Alphonfo
Larranga,chen qu_ond.,m m:ofa'e}/ﬂ-
tusdefignatione cap.ay. sium. 35+ Dany
quamuis monltrofi partus liberi non
habeanturex Luon funtlibevirq. D.de

Srarw bominum,tamen proficiunt ad L

Inliz,& Papix pacoam enitandam,
quia vt cuancfcant peen®,inris civilis
pietas attentifsima cft, c€uenitinter-
pretatio,& fententia Donclli lsbr.8.
commens.cap.33.ad l.ita flipulatus 115.

§.1.deverb obli ).J\llid'u'; in noltralti-

pulationctin qua verum e(billid, aut
#llud datom elte.Vrzcipuecum indu-
bio cam promifiofis velfarem fuil-
fe;credere debeamus, extenvandi fcin
licet obligavonem fusm: & fic com
duz fumibz difino&im promitua-
tur,minor folum in obligatione el
avt fifubdinerfistem poribus,poft an-
numjavt polt bienhivmibienminmdes
fignatem eft, quia minor oft fomma;
qua diffcrrario longivs tempus, L f§
ita g3 8.fin.D deleg 2. cxplicat Do-
nelib.§ com.eap.ip.cornon &in cif<
inndtione negadiua,qua parte cifatif-
Faltum eft, verem efle idem adferere
debeamns? Enquanmmabuﬂ vt ful
refponfi Julanus ratoncm reddides
ritjfed imo fortifsimum arguméwm
oftenderit,quo fa¢iilsme quicumque
do&tus peruertercandirctimpuncico
fole LR obertudsh.2.rccept feti cap.2 2.

Obfefsi terris,& vadis mancmusse
nollustad rationetn prelaxit Con-
falas,nec interpres(quem ¢go Vide=
rim)nam quodcertum elt in illa fii-
pulaﬂoueﬁguod cerum f}:ﬂg} " on evig
ex Tuliani fauone , quod ex vniner-
fooratio fummatur incerufsimum;
& peneinvium cft in altera ftipula-
tione ffillad , aut illad . Com ompis

- podiverfa fit l:—itio, & vrgeant pro=-

xime confiderara. Egoautcm difcri-
menaufprcor inter affirmativam &
negativam diiun&tionem 4 vi, vir-
wte queingenti negatina :quz {upe-
ratmagud potentia affirmativam: &

Cz prves
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Prxter quod fententia receprifsima
litapad noftrosinterpretes(quornm
antuquos morefuo A, Tiraquellos
colicgitinlbobes § boc fermone 7. 1i-
#itatione D.de véféwfgﬁg”iﬁ‘ﬂfimcn'
Ch!.Clﬁf?.f.fonlrpgwj.:a‘p 50.0mM. 10,
:smf&guétiém,i:qunur P.Martir, del
Wi0 difquifis. May.lib.g.cap.q. q.5.[elk.
2-f muns +59.A Faber. 2.temeerr.Prag-
Mat. GeCAR 2 7sery D sum.1 2.4 1 5.
nouillsime nofter Perez de Lara de
annuerf. & capcuan.igiv.z.uf.; L.
2z.qui plares alosdat) cerutsinia eft
inivre noftro,Ad quod Telfi 1clpo-
fum 1nduco in Lguidquid 3. 1 de vor-
&or.aﬁ{gat.m qua fi{upulatos fucro
ia.r:m Vie wBiwm Capriolium nor afcende-
785,@ariiuol commiuctur {tipulao,
L 1“2‘:(-]“0l)lL".lHN.U.,‘\.U{.’.l Ia"l'l‘r{ﬁ iR=-
Wavaanaum {Lpoauonds tewpus ia-
tarciuiiaan etler . Nec id nanfeende-
Fe , vanutetheere quod antomat
Loa. in commentario adl. iffam , fcd
ViSmIgaa negaue®, que , guocuin-
qQueacceditextollividifentit expret-
fe Cellus,dumattalobijcit: Nam ¢ fi
ambigua verba [umt,fic tamen cx andid-
sursjpsmmucabiliier verum fuitteCapi-
tolinm non afcendi(fe. 'neademfenten-
tafaic Powponiusind. veluti 27.§,1.
eed 2ir.inquo non flicior qui Don,
i-Corrafisferipfit. Non mulil abeft
adecifione dic? {.quidquid, volter lu-
lav.ins.hoc genus 106D, de condit. ¢y
demonftration. in conditione Ma le-
Q3117 Titio mon nupferit,in qua obler-
randum cft veintelligator, quali poft
mortem Tt legatum relidtum, nec
farisfadtam,quamuis alteri coicum-
qu\:nupfcrir:quia in infinna nn.p[ix
cam Titio prohibitz{oot:quod qua-
uis Donel lih.s com.cap.3;. &ibi O-
faaldJis. Taenedr,mulierem adepiv=
ram atim legatom,fi Titiusvioar, &
ait) nubar:quia prohibitio huiufmo=
diad primas domtaxat reflringatur
suptiasiledin catrariam ab omnibus
antiquisinter preubusitemcft f enté

.
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tiam,quos refert Tiraquellus, & Mé-
chaca vbi fupra,quibus acceflerGr E-
mantelCoftain l cam rale, fi arbirra-
tu,D.decond &y demonfivar.s Limitnue
mer.2.Coua rr.I:é.;.w;:riar.mp-rj A=
mer.7.C01acins in commentar. 4d ean=
dem [LAFabiin vationaliadl. iurifgm-
tium,§ paclorum,D de pactss,quem in=
telle@um verba legis, & cuidens ¢6-
Probat ra;io.Dcﬁgnﬁt enim Julianus
wortem Titij, quali aliter z(timari
non pofsitadimpleram fuifle condi-
tionem & quia poft primas nuptias
morte,vel divortio diffoluras, Titio
legatarianubere poteratcoua pro-
hbiionem teftatoris negatiue con-
Cepramy qux ommes cafus propria
excludit virwire,nec ad ¥nuat tantum
reltringir A. Fab.z.rom.erp. Pragm.
decad.z27 err.p wum.13.1 4,03 quod
arguere <otratia {enticntes, pofiear,
ex { bobesyt Joc [ermone, D_de verbor.
jfg nificat,von contenitex poflre dife
crimunc fententix cum ibi affirmatie
ucloquuus fucrit Confultus ex com-
muniomninm tef pretvm voro, His
quz proxime diximus, afincelirefe
poafum in dinmiram ¢. D. de [eruit.
rban.pradior Nam cum imponitur
{eruitas neluminibus of ficiatur hoc au-
tem eft,vtnon pofsit &dificyjs fuis vi-
cinus, aluius zcificando; lumina nof-

18 ¢
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trorum #dificiorvin mintiere: nam,

{i decem haberemfeneftras , duabus

ue tantum officeret vicinus, czte-
rafquc illzfas,plenas que luce relin-
queret,& ego,vid:molitetur, quo,
duas fencftras caligabar ; ®dificiam
agereiniexcipere paffe videbatur vi-
cinms,fe non officiffe fenefris c a plu=
res, ofto fcilicer,non obfturatz fuif=
fent; & tamé contrarif Paulus refpGe
detdid Lluminan qu'ia ¢X vi negati=
wx e Luminibus o ffriatur, colligitit
inter partes hoc conbentum fuifle ; vt
cundte decem fenefliz remane-
rent illzfz. Vndd Confulwwsfcribir,
gigue ita minwere lumina noffrorum

adifi-
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edifciorum , vific graviter confide-
rat Menchaca dic? cap.zoing.s 3. T 21a
cltergo negauiue w;, Vi miragi pon
deberemus indifionttione neganva fi
illud.aut illnd non dederis, quanivisna-
wra difiunétionis attéta, i aliguod fa-
umfit,pofsitdicllud , an tlind fa-
tum fuiffe & fic {tipulatiom fatista-
Gom etle; tamen,eonliderata maxi-
manegatiu® porefiate; dicenduin eft,
adhucnon efl: fatis fadtum, nifi veaed-
quefa@um fit,ve voluic Tolian. did
& vtrumyn verlanimadnerigdun, 101k
Huius autem vs vivamaac fiat ad for-
mam huius argumén, quod defencf-
tris proban mus I‘Ecgzmua pamque,
vt Martia.del Rio {up.& Lara lib 2.
decapellan.c, comum. 1y feriphtmaligs
nanus eft natorz, & quidquid {ubie-
quitar;dc fruir, Q\:oticf-ﬁqnecnin‘i
negatina alicoiinteiferimr {ubic &o,
quamiis eins partes diflantes {int;cG-
mifceri facit orationé, & o muoes par-
tesin eundem finem deducit, vipore
indifinn flione negatina medio impo-
fita(quiafiin privcipio cflet, minor
dithcnlrasobitarer,ve Horoman.(cri-
pliclih.z.obferu.capsr.) nam viraqoe
pars(idett illud,ant illna)ad implenda
elt,aliss committerur {hipulatio,Hee
{atiscuidenter probantdidl §.eumita,
§.vtrum,& alia refponfad vobis pra-
brta,docetque Tirelman lib. 3. disles-
tic, cap. §.quz fententia apud noftros
interpretes recepufsima fuit, quord
pluresrefir, & fequitur Covnarr. lib,
I1.vaviar.cap.13 num.7.6X quavera ne-
gatinz inucftigatione excellentes c8-
firmantar effeétus,quos pafsim DD,
condocent ,quidqeaid irrideat Men.
chacadidt.c.36.n. 12 . quem candla 3
nobis tradita coertont. Etfic quam-
aisaltero fadtoe farisfaltum a promf-
fore videretur(ex rationibus & nobis
fupra ponderatis)tamencx vi negati«
uz contrarinmaftum effe inter con-
trahentes intelligitar , P.de Caftro

24 dict § wirwmpumer.4.& fubdifiunli-
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ve flipulationem faftam foiffe, Cal-

Bi!'a-erimrrer:';,particuis,mr, Albe-
ric.Gentdisaici | hacverba 124 D de
Yevborum fignificat.optime I Rebert.
A1k lib.2 5 eccprar. leét.rap. 22, quod
d:g:mm ammaduerfione eft . Inde
Prouenit, quou quamuis grauifsimt
viriaffirmér, partculas mes, neque Jif-
wedinas efic,verinstamen clt , effe
copulatas: aprfaldm copulative
operariyc x vi, & virtute negatine, ve
fequenti capize latius dabo,
Vide,quanta {it virtus & poten=
ti negating;quis mirabitur derncps
grawiores negativam difion&iopem
operzri ¢ftedius,quam aff’irmaliuan‘?
Scedinter ranra fundamenta autoii-
tatis,& rationis, megni fect exprel-

{ifsiuunm [ukiantiilod o did l fpogui 14

ducenta §=.ﬁgm£ intem 5. D. de rabus
dulijs 5 relpicias s Ledior precor,
quabiter i §§ . ansccedensibus (Ve nos

explicuimus ) relponderit ivhavus; ©

pegrtivam difion ftioncm vuramague
(O PL--'{H;& ad effeStum ambireda-
bitat ergo dictoy quis autess, quibas

debearverbis conapt ftipulatio , da

qua fubdifiunctione pm'por.imus fa-
fum vaur: namlub negativis, iam
certnm erat,id etfici non polie: quia’
& feribit fic, f§ guis antem pluta in fié-

P#I_ammdr'dﬁm; s quOFHm PREH! fieri

vellit, ita comprehenders debet yillud,
awt tllud fierif ondest Si nibib cotnm

f:acl‘nmfberi: tasium dabis? Ln goa-

literafirmauuam: Confultos defig-
nat,& ve peenam addar, addit:fi ?sz;iin’
corum quodalterum folum refpicit,
& vt commIttatiir paena , Heutrom
eratfaciendom. Sine paceergo Coil-
fultsdiferimen confbiuit inter dif-
inn&tionem negatinam ; & affirmati=
pam:nec cxprefsivsaliter demwonflra-
re quinit. Cui quidem coruvenit ¢on-
fiderationt refponfom Scevola inl.f?

guisita 129. de verbor. obligation. ibi: 16

Huic fimilss (cviptura eft  fincque na-
wis wenit o wee Tivivs Conful faitas

C3 ff
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éft:anfifie: dabis fi nauis VeRit qut Ti-
tias Conful fadtas 112 |n primnaautem
fnpu'lauunc negatueconceplavird-
quetaciendam it ; {¢cus i {ecunda
atfirmauaeccicbraa » QU linguida
eltyminori robore plena, & conupe-
tur termiais difidtionis, nec impel-
lltvinusaliqu;liuntc.»cjus eranlig-
dere,probatetiam Lulianus d.lfirsqui
dacenia,§ fim D.devebus dubgs,de cu-
1US vera litespretatione capite fe-
quenti agemus,

Vi hacompiafirmiter fob(iftar,
adinterpretationem did, [ fi guis iss
;39.at‘ccdzmus;qux {ola iuris 1oter-
pretes, quali immanis tempeftas, n
vanas paries difiecit:namin Aealibus
verbis videtur Sczuolam conclude-
se, diiun@ionem negatvam altera
parte taptum contentam eflesverba
funt,dabus /i nanis pon wenit, aut Titius

Conful faiius mon ¢ /2[4 ficit vunm non’
18 factum propter quod plures noftro-

rumia principio pracedentis capitis
relati amicuam Sczvolz cum Ju-
Liano dict.§.cum ita,§ wirum ,inde da-
bant difin&tionc ey feilicce (i ftipula-
tio inciperet i conditione,aut nONNVT
1 illo cafu virumque faciédam cller,
Aict.§ .-z':-'rum,[cc usin iﬂo;a’;c’ii./fqu-:’s
sta.Scd ab ipfis,avt abaliquo, quiin
corom iucrit fententiam , Jibenter
quarcrem, vode difcernant difcri-
wweninterhas ttipulationes , dabis fi
nants #on venit,aut Titius Conful faclus
non eff2& fic fi Stichum , ant fundum,
non dedeviscentum dabis ? viroque e-
nim calu 4 conditione inceptam eft:

mon enim definit conditio, quod pe-

titio [cu 70 dabis anteponatar ; vel
poltponatur:cum aliter non pofler,

finc petitione concipi flipolatio: fi
autem concipererur fic, P amphili da-
-vefpordes? (imom dederisicentum dabis?
‘tune nen exorditur ftipulatio a con-

ditione,textuscelebris in /. ita flipwla-
tus11g .Q.:tm_ﬂgxfs 2 Ddewverborum

blig-& quommodocumque fir srulla

mihiinterpretes aperiunt rationem,
nec ego Video, proprerquam tam L5-
ge dinertafit fipolatio, v virdue,
vel alterum praftcror,fi a conditio-
ne incipiay,vel non:icum non inde id
_prcuemat,f‘cd 3 NEZATE VIFLUTE (ve
longelate que dedimus) nam difiin=
o Papinianidict §.dté 2.ad eBodi?,
vtaut ftavm flpalatio a Himpleatr,
velnom;longe difsamiliseflzcum £ 6-
ditionis cHodbus it {fulpenderealts;
ad preftatvonemvero alterias vel v-
triufque nihilefficere coditio potefl,
fed voluntas contrahenunm; quefa-
tis fubnegatwa explicawrd lisquidu-
centa13 $.finD.deveh. dubs
Egoautem procerio hibro, Scz-
volam,idem quod {alianum relpon-
daffe,(<ilicet,indifiunione negativa
virumque faciendam effe,vt paenang
committatun:& committialtero nd
falto.Scxuola enim varios caius dif-
quirit did? Lfi quss ita,primo copula-
tivam,inqua viremque faciendd eft
vinon detur.8ecundo fi fic concepra
elt Ripulatio dure fpondes,, finee manis
Venis,wee Tithus Cowful fattus eff( que
an [itcopalatida,vel diliun@ma: infea
videbitisy& in hacve ditar, nzotrum
faciendum eft.Evidé cf},( pro & ne-

-gue conéepta effer. Procedit Conful-

tus vltra,quid eric fi fic2dadis  ff wauis
vemit,antTisiusCofsl faclus 2 Que cl

difiuntio affirmatiua fr ,luthatvna

fattam, idett,fivel nauis venir,a00Ti-

tius Confu] fa&us,vt detur, & folia-
tur guantitas promiffa inftipalatione,
Subdit Scznola, g & coneva dabis fina-

HiS non venit,aut Titius Ca:r[u!faﬂu: ]

eftifufficitvmum non factum : & meris
to,quia {1 {tipslor fubdifia &ioae ne-
gatina fa@Gum aliquod,vt commitra-
tur peena;lufiicic voum nog faftom
a §ovirver( avimaduertidizeffe&us

- enim eft, viverdque fiat, nec (ufficic

aliquod fa&td 5 fi ex ducbusdeduftis
aliquod At 16 fit( venos ca piteifto
mutis cnodanimus) Si¢ imidizer in-
b g i ftipas
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ftipulationzifta,fwenss new wenirgans
Titins Coful faitas w6 eft-futhicit quod
vaum nonfactum firyad hoc vepecu-
n1a ftipulata,fine poena prafterur N3
vt non daretor,virdqee accidere,vel
cfaci debebat. Animaduaerrete debe-
mos, Scxvolam 1o ie:gc ifla agere,
quando derur, & debear folhi pecunia
promitlaluabformulis ; feu conditio-
nibus praferipus,& fic incipit:decem
anréosdasidare fpodestdabiiivnde pro-
willa decem {nb cédidone negatie
difiun&tionis faciendi fitanis nom ve-
nit;ant Titius Confisl factusnon off , de-
bebuntar,& pr zttabentur,vno né fa-
&o,quodiofficit v commurttarur {hi-
pulauoTe (ufficn, refpeCtom fobtile
habetadad cinne, queod fubulifsime

39
Talianus difcufic,diét. verl, Animad-=
seriendnm.Quz refponfa maximam
connexitatem,fca vicinitatem habér;
cominvtroque Iurifconfelt conia-
gantcopulaniuas,& difiun&iones ne-

atiuas. Nam vt Jolianus refpondet,
pecin Eilatoroa’eﬂ aliguid mufcs{'{]ésfic
Scxuola,fufficit vium pon fadtum : {i-
militer eatm dabiwr , & commtte-
tor (ipulatio. Sic docet, brebilsime
quamuis;Culacius iz commentario ad
dict Sk ita gy § virum y & multo an-
te ac per dodte Panormian, diét.cap.
inter cateras,niw. 2. Batrics anm. §.de
f,ﬁr:“aa.q:tig;wmm, & diit L fi quis
ita,contupgunt, En quantum uar, &
ad ius cintle antiquos canohiciinger-
Prcwscuo}ucrc;

Suk PNk

1", Ifficillimam Toliani refponfunm ion LG is qui ducenta; §. fin. D,
dereb.dub.nona interpretatione explitatur a nm. 1.Genogreceprib
cverbum 2. Dubitandiratioad §.5.proponitur.3. Al:guorsm [eare=

tiarefertur.4.Ei refellitur.s . Lidiciwm Bartoli. Noutibs doifsim Gre-
gor.Lap,Mnc_{e?'m. 7. Argumentain eum.z.h@i&m:fa Aifiuntiinua m Coninn-
Ginam transformetar.s Indeexplicarnr L Lucius Titivs,D.de bered:
inftit.10. Late notatur A Faber.inemendationes $.60.18. @7 [c99. Para=
phrafisad S.a0.15 Argumentapro [ubflicuto, Vs commifceretwr cum filso.
13.8iclawfulaincipit ab of firmatina,an negatinam vincarl 4. Clanfu.a
precedens maioris roboris eStad [equentium determinationtms ‘?""‘m._f""-_;
quens ad precedentium. 15 Parentes in fuis inStitutionibus poStbuisoram
non "vnius,fedplurium mmtiommf.;ciebdm‘s'G-Exfﬁf““” werf.a0 fax
tisvoluotaté,di&.§.fina 7 Jarerpreatio Fab.12. deriter oppsgnatar,

@) acceditirad verfic. Hoc enim modo. 20. Particule ngc,nequesco-

P#{g:im 21. Erqua ratiope.2 2. Ervor Cuiafij.-?}»_/l"g“m"mm Fob.ad

diga',rr)crfCowimimr.M.La:Eexplicamr,fverﬂ Potelt autem, 25.E¢

verf.Sed pmc'liuior.zo’.R—ecep::ﬁimﬂmfuihdc uno pofthumé cogitare
parentes.z7.Queftio L0 antiqus, D). pars hereditatis peeator libas

pur.28 Superueniétia liberérz?fubﬁimr'ianes' s donationes eXeluistuv. 2 o}

Digts|. Lucius Titivs 85.refwnitar 30. Difiunéls asando incopulati-

wimrefolusturf$1 Sesentialfiva 14,D. deiniuft¥opt 32.Etl exo:

rem 4.5 teltamento6. D.de leg.1 Ioivutio af fivmatina feparataeft
£ - Efu.{?j
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’ . - ~ %
%{'g[)_ﬁ’;m;;'gm negaritsa.z 4 Verf.Vt ﬁuc ﬁhus,dx&._(a'.nn.n.:, 5o REJ‘JH’:
beaditur A. Fabersn.36.Et alijs numseris » ‘

573 O ND VM Iolianus ne-
f{{ gatinzdifidétionis tra-

 '. \\E“@ Gatom difiunxit, & re-

Liguit.In §.cnim fa di-

: Falfisi guiducenta 13,
Clegantem pProponitipcciem : guam
ad pr»:h:‘_nd.:r.;: mulu fuerunt conai,
{ed(ni fallor)incafu m, & in feliciter,
Tamarduuys in Lis relpon(is apparuit
Conlultus.Obijcit enim patris fami-
Lias inllitgtionem polthumi, & fubf-
TLutione extranel, fub forma ver-
borun ba. 55 guis wibi filins, antfilia
genisur, beres mili effo.fi mihi Flins,aus
fitia heves son evit,Tyiins heves ésfo,nec
¥eponere cum Haloandro neceflarid
eli(gigmernr) fed gemuur ; ab antiquo
8 Verbo geno recepulsimond, gur filiahus
17.8-2.D.delegas.r Sigua mabi filia ge-
situry vbi bene Dyon. Gorofred. il-
Iufiratlic ¢ (quz accepita Calepine)
Toleph.Scaliger.in appendice Firg, in
S snam fol mihi 308, (quihaius for-
ol meminic)l, Caluin.ge lexico iu-
#4s.Dubium inde , quando admitiens
3 duscllet extrancus: vird fi filins, &
filia nati foiffent , & alter fuiflet he-

Tes:an expeQandum, vt nenter fit he- -

res,adhoc vt (ubftitutioni lecus fit:
quodvario difcrimine 3 noftris inter-
pretibuseolenfom eftiin tantd,quod
non defuerit,quiin miferum Tribo-
nianom relpdlumiftud impegerir, Li-
ceat miki,bona DoGorum venia,fen-
fum prodere meum. Cuiacre, & fu-
perbumvidebitor, modefle profitert
verum?id enim eft,interpretes, quos
egoviderim (vidi plares, & grauisi-
mos) non feliciter plenam , amplam
que Inliani mentem comprchelndif-
{";;,ziurpenerra{?c.Viuianus,Acmﬁus:
#% quibas,praeer antiquorum alies,inf-
titeruat Parifl 7 polum, conf.44. num.
11.g z:.Alcxa:.;’nlJ’:ePe,-;.de yethoe

rum fignificatnzm.21.Mantica (quia
ltos dat)deconiecturis wlsimar um volii=
tatumlib.z .!f:.;.rmm.;.(j-: Jié.q.,;:jr.;z.
wun. 20, tounm hoc referunt refpon-
fum ad parentis votum , vt quamuis
alias proprer difinnflioz naturam vi-
dereturadmittendus,& commulcen-
dus extrarcuspato,& hzredi filio:ra-
men is dubio parentiscontrania fuif-
{e voluntatem, exiftimidum effe, fci-
licexvenonaliter fublituro ad here-
ditatem oftium pateat, qoama fincus
ter,filivs videlicer, & &lia dari foifsér,
& heredes eflent. Quesum{ententiss
dottifsimus . I. Cuacius adh=ret 12
commentario, ¢y setis ad hune text, $ed g
totecxloa luliano ab errarunt ifli,
& fequaceseorum; ve quamuis in fe
dotrivaverifsimafic non fatis fgbii-
hfima difcretioni adaptauir Qon-
fult, & elegantiindicio , negque con-
textura rclponfi, filis fubulifsimis,
inauratis que conftanti. Pendet vai
que prcogaitio einsab ijs,qua pra-
cedentibus eapitibus pravexdifus
circaafbrmarivam,& negating mdif=

_ iun&iontm,&-infr;fnbtcxen_da:qua:

dum noflrafertifsime afferent, for-
tifsimc etiam ifta repellent, & con-
uincent.Repellivetiam hic Rare, ho- ¢
rum {ententias,probans( vt inquitn)
in abftradte,fed non inconcreto com
refponfoaudetque ad fererejinextras
neis idem effe dicendum:ve fidue ex-
tranctinftitan fub difunSione alter-
natinaefient, & alesr fub prafcripta
forma fubltitutis: nevtrum exditurg
heredem , vt detur locus fubftiges,

uod indein feliciter ominatur,quia
cem difpofitio alternatiua pracedir,
& flipulatio fubfequitur peenalis fub-
conditione, vt fit Jocus pecmali ftipy-
lationi,deficere Viraque difpofitionis
alternatina gcbcat,qu_ig limitawr fe-

cundum
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cundum precedentem difpofiuoné:
& fic fimiliter i fubflitiuone ; cat
patclicrt debet,cum vierque infuta-
tus pon fuerit heres. Sed praterquam
huinfmodi Bartoliaxagma proxinis
dificcinus apiub
1er hurnai:i:_cuibc ab co; ynde augu=
rarcuif in [ubflimuone porpan ¢ nam
fubftivutzo nihil aliud eit quam fecd=
dainflitutio,prudenti canuone,ne ab

1B.quErerem lioé=

1..';\..A

iniciiato decedat,d ieftatore confedia
b g psr-sotum sit. D, de walgari ¢ &
quakiver idem Bartolus verbis ILiia-
a1 fatisfaceser,con{iruentis fairelpo-
{irationemin prafumpia pauis vo=.
luntate,quavilnm fiue,& perzqiung
cit,nonaliter adinittcam ciig extia
remn,quanm i vicrgue natus decede-
Ici,2nt Iupudia;‘e1i15ercmiatu-u‘5\ tin

vei[ fa-le prodit cuidenter Conluls

wseuimacontiaiio, [ canoncota-
OULTCUr ratione , virtute dibbdis-
uz,vno heredum mertuo,aiieri fubs
{hitawis commufcereir, yiper tetum
refpolum laus Tuliznus declararma-
lo Crgo offilne iiic,épud’ ax'ﬁilas antes
lignanusiugis, ncltoyiviian refpolvm
wgrellusfuin: & lic, praer alios nul-
tos,improbat nofics Gregor, Lopez
Maderay. 22, amimaduerf. licer pol-
tea quodammodo picbet,
Ardetpagna virimque , & molt
providiona,picria, & veriate con-
7 &idunt-Cmuiuuro perplexam indicia
1 mMIgrovire,nofiic (cilicer Made=
m“"‘}-“‘;"“-& dﬁli‘»‘O:;]'Llcm ad prc-'
hendeie laus negpeo,nec fatis (vt ci
luhaao loquai)voluntatem fuaim de-
¢clasauie. Indcergo lalianum duciz,
quia lubliitutio regularidibet ad inf-
UG RIS hOTILaN, & formam : & in
prcpuﬁ:a{pccit,%icﬁlius, aur filia
Iplututes ALY propter virtaté zl.
terpatu® alicr Giwmoantlitotus re pe-
nwur,proprer quoddum alrer heres
cfty non poteft fubftiturusToccedere
I parte,vel in torum, Et quamnis du-

bitationem faceret fubfitutiopis for-
Hia,famenr aquitati magis confcrum
cit,fubftituiem exclue,dom vicrque
nondeficiat. Et denique in cXirancis
idem admitur cEBartolo,necin fano-
re iberozt fiflinFatcor fubuiliter do-
Sufsimpm virom procebiiie ,{cd faifo
ad lelianum, & s frmiter ad fua in-
terpretationcir;nais qualites voum
leluminftitutem P(-i:—:!:ﬁ diovecatl
fubdifivn&ione funt? & & yrosinfia-
tutus fult tantem, 0 mertio ,:iiti-a
adeuntegnecellano adipitiendus erat

fubflatutus,nec aliter , quivecatus 10

teratfobilnviemguibat excludose,
soim: Coriulius [dtis codentes -
muat,Gliortnsa eI 0m,a0 T GI LTI,
autnonacifie( 1o quo hafitanta yei=
pehifuit) fi duo inftimt funt(gu d
v u efi)lobalternatione,ex vilt b-
Jat fiible; ant

1 : P ;
fibe g‘ﬂ’i‘j Hon c‘?‘?:){‘...ii;x.(i;a" 3 fubilittio

{iitntionis adaitcrnagn

3 - S s
locus eratalicro 16 herede:& fr hee

alternative vzt uibuerdum. by
(vuipfeidaderauérenuir)quarc non
denatid ik{lifsimo parcnns voro, &
pr&fumptioni pijfsima¥ &l non X
paréus voto,& equilsima interpre=
tationescur refporfum ad equitatem
refert,& infiruitin eaderfiex aquita-
te,quarc ad cxtrancos,ex sétériaBar-
toliantea defpea, sicc admillaabip-
fu2& vade 2quitaté deducit, fi né re-
ferrad prafumptam pictatemn: patrisd
& 6 Julianus thefim fixitinter pat €y
& filiosinfiiinentem, & inflitmos,&
decifienem refponfi funderinzquita-
te,& pia interpretatione , qua caufa
poteft effcere,vream nen referamus
ad amorem,ad pietatem ,ad propen.
{icnem parcentis in filiog celebré,vuls
garcn:,r.cccp:ifsin:zn‘-] pafsimin nof-

yoinge?(veinfra dabo )[n extrancis

Adepollignore, quz canla vigere
pofler, vitem peraremus difinnétioa
nis rebur, & rigorem ; cum imo
idem Confultusin refponfo noftro,

' € g ctiam
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etiam inter filios iam natos admirrar,
exveraiaterpretatione verficnl:(thu-
cafque fine luce mane nris)poreff anté.
VieuimfdinnGivainconiuncd uaf=
formerur,infts Interpreratio mentis
d.fponenus,pietas, & zquirtas aliqua
Kconficere valelpeanl.C.de werbor:
Jignificat.l [ape,D . codem, L. gencralier,
C aeinff g (wbititur.( ex fententyain.
terpretnailoan. Robertus iib. 7. anie
madn.cap.g quE ad extraneum nullas
tepus trahi nifi violentifsime, & re=
luftante itris pradentia, poteftalias
femper alternatiox periret nawra,
quodabfordifsim@ ¢ ¢, Sed quid ref-
pordendum erit wesrficulo finali 5 in
Guo fine hzfitanti gua ftione afpc &t
fisie Confolwos in zquitate , pro filijs
femper confideranda,& voto pro f-
Yiys paré&iis séper prafumpto,& pree-
fumendo?Adidenim cStendunt ailay
Sed procliuior(aut proclinsas, Bic.ve ma-
vwie Halodder, & Faber infra referé-
Qus)efffensonsia vefatoris. fic effe inters
presendavs fiue filins, fine filia naii ¢i
Jwerant extranens nb admittatur,dre.nd

Fo quodMaderaintertex ! ZucunsTuius,

D deheved.inflir16ge difsimile <t (ve
fcribam ad ¢ flauin eg) in ca enim
exprefic exaffe inftitvic teftator here-
<% b Dz aperie exaffe heoredemn :'nﬁi-
Swip Flic adtcur aiternative filius , aut
filia anftitunt funt, & dubitabatos | an
cunduo nati ¢ffent, & alter noneffer
hercsfubftimmws,commifceretur he-
reditatiVode Coul. Nen [atis voiun-
412 fwam decbavanis.Vitrasibi exprofe
fe filsy priefau fucrone fubditutis,vein
finc legis concludic Scxuola ¢ hic 1n«
gensdubitatiotuit,cam pracefifiet al-
werpativg softiotio , & fubflitutio
(quod magiserat) /i filius , ant filiabe-
res wow eviz, Tiiius beres cffo.Qua om-
nia dilif (tinz ranone repeuita in {ub-
fatione , & inftitutione, & negati-
u® virture commoniirare videbir,
fobftitntum commilcédum inhere-
ditatc: ni prafampta voluneas ad fa-

Paralipomen, &eledt.Jur.Ciulib.1.C2p. VII.

ret pro filijs , & alia fundamenta,

vz cum dobiam difpofitiong rede-
rér,id [uffecit filijs;feu flio, ad exclu-
dendum fubfitowem (ve flatim fubij-
cizm)non ergo felte hac refpifa pa-
riantur.Sic veriatis prolabor amore
in grafsumom virom, quem magni
{emper feci,& faciam, dd fatalisclas-
dat luminafopor:hzcenim ¢t libe-
ra literaturz facultas.

Si lizec humaniora n6 fultinemus,

foffcre mus minusSabavdiz Praefidé;
fcilicetA Fabrum,crideliter dilanii-
tem lolianom tanquamina pescimm
in fbbulifsimum refponfurn, & omni
ex parteelegantivm,prudentiam, &
inltiiam fpirans, & redolens. Isergo
andacifsinius vir 10 Confoltos; alids
ingenmo valens, & cogoitione muris
‘prepoliens,fepiny b 1pfo infamaroy
Triboniano imponit principal€ hu~
iusrefponti parvem, & isfamatfuo
graifssmo authore dehoneftatam,
libors.conict.cup.17.dplibor s cap. 20
& lib. 1 7.¢4p.13.0ed vno impera nof-
trnm refpofum procurram, & ipfam
proteram,vt vitium repetitionss, &
faftidium fugiams  Evveaprins argu-
m€us,proxinvitate fortioribus , libe-
rem Confulirm ab iio acerrimo
cenfore. ' '

Vilecarios penetremusrelpsfum,
cius figillatim partes adprehenda<
mus,;& difcotiamus. Orditur ergo fic
funm referiprom Iufiznus, & prima,
& fecandz inflitationis formulipra-
figit.Jeen: fi pater fc:ﬁili&s in seflaméro
ira [evipfetiv:figuis mibs filins , ans filia

genizarheres mibiesto fi mibi flins, ant
filia beresnon evit,Seins heres effo.Non
confiderant interpretes§lLiffs ab an<
tecedentibus dependereseld eniman -
teainillis difiun &oam negating tra-
&affer Confolus,& inea virnmque
faciendum effe refolviffet, poficaghe
tranfiunifeciflerad affir ma tinam, in

qua saatam vaumadimplendum effe
sefponderit,vepottin §.,/f guis autem
Pfr:r:

IX
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Pluu)randcm taltarem clavdit per
quafttonem,quid furuid effer fi dil-
poliio atfirmativa,& negauva cool-
waret,vein prafcnpia(pecieaffirma-
une inflitutionis, & fob{tiutic pisne-
gatinz (elegans ecquidem quafirii)
cui difpoiitioni cedac aliera,an affir-
mativa negatinze,vel ¢ contra; videli-
cetan fubfiitutus, altero ex filiorum
non herede,admitterctor: & comil-
cercrur alteri,vel anveerquefilinsde-
cederedeberet, vt ingrefins darctur
fubftitugp Adluntvirfque pctinont
fundameera.

Profubltitito,ve natorum no ex-
peftetmostem,fed cohereditarerncd
altero eorusn habear,non lvefunda-
mentum eft affirmatitia difpofitio , f#
quis mibiflins,aut filiagenssur heres of -
to:0amcumantea difcriminafier Co-
fultusdifian&ivasaffirmativas 3 ne-
gatiuis,quod lealtero fint conten-
1z, fecus ita;fic com huiufmodi dif-
pofitio fuiflerafiirmatioepra feripta,
ex virtute;& certaeius natora alier@
folum exiftere debebar,& capere oc-
cafionem fubflitutus cohereditatis;
rec aliquid impedire neégarivam in
fubftitwtionccomprehentam . i mibi
Sbsus,aut filidbeveswon it , & quiaci
atfirmauva primum locd difpofitio-
nisobrinear,cadeberatrendi, tanqui
principalisformavelontais teftato=
vis,& fortioris virtutis ad confideri-
dam difponentis mentem s proprer
quod quaficorrigitaf vis,& forufsi-
ma negatin virtas,quodin terminis
(vt inquiunt) obferuat nofter Percz
deLarade anniverfargs. &y capellanlib.
2 cap.s.mum.2 7indif politione confti-
tuentis capellaniam fubclanfola pre-
fentetar facerdos, ¢ mon alins, propter-

quamadmittetur ztate idoneus, &nd

alius,quamuis inafa nd fie facerdos,

cum numeris antecedétibus releluil-
fex contrarium fi incepiffer & negati-
na dif poﬁtio.Et hoc 1nde, quia maio-

35 risroboris eft claufula pracedens ad
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fequentinm determinationem,quam
fequentis ad P;‘Icuicmium , be A nta
77.D.de¢cond.dy demonfirat.cum algs,a
L .Gotofredo bt datis; | fllsum 370
quando dicslcgas. ad quodcxiat cele=~
brefingulare vso.Mathefillan. multis
ab adeitionatoribus ibi iluflratom,
prebatumque 3 Lara noflro abipro-
ximeyergo parcm eftimanda eft ne-
gatva in refpordo neflro,luperata
pracedentia loci, Addeh sprolubfli-
tuto, & perpende inflituuonis for-
mulam (@ quis mibi filins, aut filia geni-
tar,memiritignur weliator fili & -
lizinec 1n confiderantie ad wntuere
pc lumos,qued deducbos filys von
cogitaneiit, vt fic ex prafumpraip-
fius voluntate, & voto voumquefi-
humadmiteremos ad hereditatem,
exclofiene iufla fubftitne,fed cvm v-
triufque witaver memoriam fecerit,
& tamen difion@ive wfliwn fing,
videtor voom folummedo teflatoré
vocaffe: com enim reltatores meute
concipichant fuorvm pefthumervm
inflitauones, plurium ; guam vnius;
nafciturorum prafvmptioncmifvm-
mebant,vepotein formblis varijs inf-
tutiosumapudiure Cenfuliosaon
faroreperimus. Aptid Africaul pra-
cautifsimi teftatoris formula efi sw / f#
itaferiptum 47.§1.D. de beved. inflits

ibi:Zitis filia wea beves cffo fi quid wi=
Baliberor me wiso morino e nafcetus

tiic qui vivilis fexus vuvs plisresve naf~:

centuy ex paree dimidia & quarta gui
fwmmzm}} xusyvna,plures ve hata ¢ Yiit
ex parté guaria mibiberesfit; necmin
por fuit clementis Patronicantic;a-
pudPavlum il Clemens 81.1.cod it
ad id tenditillaqua referwurin La.§.
n.D.decondis: ¢ demonfiration. 1bi:
Quod ex Arefeufanatii fuerit, re.que
omnem numervm fexumqbe omné
comprchendir. Apud Varronem in
fagyrastefiamentums inferipra, {cribitur
SEquis mibi filius vuus pluresve in de cem
menfibys genuntur, & refere A, Gell,
: — hbeze
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lit _-,-’-Nl?ff.d“fz,rﬁl?.ﬂf. vnde & iare
Conlulu in pofthnmorum fuccefsios
nibus przleruariatad heredicaté pla-
slum nalciturorum nnmerd, nec ref-
winxerontad vaeml.z.§ fin.l.antigui
j'-.f..f-.D-_{;Fdfs}){?'fda:{.:f-‘b:!. l.fed ¢fi
28.8. fin.D.de indicsjs,com plunib.alys
quas accucate eruditifsimus Alphon-
{us nolter Carranca Coniungit a'rp.cr—
tusdefignatione cap.18 mu. 1.per totum
eapuizcrgo profublituto noninferi-
mus mique,commifcendum alteri fi-
liorum heredi,quia quamuis prefu-
mi polsit proprer amorem in flios,
parcatis votum cont: arium fuille, 06
tamen admittimos in ex preffa yolun-
zate,qux omoem prefomptions cx-
cludit,veinfra delignandus A Faber.
fentit,& 1n fine fubjcit Julia. i [pe-
cialiver hoe teitaror expreffirie, vidi-
cemusad verl poreffatem , 1nquo pon
alia fuit ratio,veadmitteretur fubfli-
tutes cum filiozhicenim exprefla vi-
debatur veluneas teflatoris,qui filid,
& filiam przcogiranit, nec dubitauit
filiom, & fillam, & fimul pluresvno
policoriri partu,& forte tangui pa-
ter familias n6 ignorauit fuc zyo la-
rifprudentes in fuccefsione pofthu-
morum precaucre,nafciturosplures.

His praiatis facillime aperifour
noftrirelponfifequentiainon fatis vo-
luntatem [uam declavauss , (i non aliter
extranenm beredem ¢ffe volet , quanm fi-
neque filiws meque filia heves (ie,cd enim
praicripra,& confliderata(qua pra-
cogitalic lulian@ perfvadeor) vrge-
rent fortifsime pro foccefsione fubf-
uituti,ve iliorumalteriin hereditate
commilceretarseripic Tulianus, nes
fatis veluntatem [uam declaraffe patré
familias teflatoremin prepofitainl-
urationis , & fubftitationis formula,
fi cam habuerat volunzatem, & men-
tem;ve nonaliter admitteretur fubf-
titutus,quam fiveerque fils,aoe de-
cefifleraucheres non fuiffer, contra-
riam enim voluifle comyjcigbatur ex

illa, vt nos cdaximus né inepte, Intds
wmvtAFaberlib.sz.conieid. cap.ry.
¢ bth.13.cap 20.in his verbis fui refs
}-;oulidccihom:m fixife Confultum
pro certo habeat,& deméfirafie, fub-
{titutum fecarom coheredem alter:
filiorom:quaque verbanon (atisper-
caluifle Tiibontanum:proepter quod
{eriplerar, quzin vs.fed proclinior cC-
unentur,cuin non Colulmshzc ver=
ba coniclture loco {eriplerir, fed de-
cifionisifentiens Faber , nonferipliffe
lolianum teftatoris mentem perfpi-
cuam nonefle,nec voluille fubftiturd
admittere,(cd econtrario dixific non
[av1s voluiitatem (wam declarajfe,(iin ca
animoy;X voluntate teftator fuir, vt
cxtrancus nd admitrerctor, nifi filivs,
& filia heredesnon efisnt. Nam cum

pro {ubftituto exprella cffent verba,

indubio ab corum non erat receden~
dom poteftate.Hoc primil fundamé-
wm Fabrifcu Lipfus, ve celeberrima
perucrterct relponfam,& ad fereret,
per formulam fubllitutionis prefs
criptz fubltitutom extrancum cehe~
redem foturom efle flio. Sedlcoem
causd ex his verbigarripuiv, & ex fe-
quétibus(vt{uo loco impugnabimus)
ram lulianus conieGuram , fen dubi-
tationé dedit in verbisifiis, vt extra-
neusadmitrendos videretur : quis res
étiiudicij formulaverborum pesfpe-
&anonitaiudicabit? cum Confulius
dicatywon [atis velantatem fuam decla-
reuit,qua plene planeque demé firie
conicfturam,a mbignitatem, dubita-
tionem,helititiam | ve videretur ¢6-
wifcendas hereditati fubflitutns: {i
enim non fatisveluntatem fuam de-
clarauit teftator, ergo aliquo modo
re pellendus;aliquo modo admitrena
dusextraneusapparcbat,ex inflitatio-
nis, & fubflitutionisverbis:n3ve mo-

ris Lurifconft krorom fuit, & in§.vn %
antecedenti videmus, praponitur dux
bitatio primo,que obftare videbatur,
fententiz reéix sefponfi: qua nom

T ~ gbftamte,
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cbftante contrarivm poflea refolui-
wr,vt lulianus in §.iffo faciz, inverl

ed pro¢liuior,quircfpondendi wodus
docufsimus,& elegantilsimus cft.Ni-
hil enim aliudinhis verbis Tvhanos
fcripliv, quam teftatorem non fatis
voluntatem fud exprefiffe,ve repelle-
retur fubfliteras, i 16 alito r admiteé-
dum voluerat,quam fivierque filivs

heres non effer.Sed non ca dubitatio-
nis bz(itantia;aut ambiguitasverbord
tantum efficere porerat,ve fiiumvni-
ce dideltum & fuccelsione repelleret,
vt exiranens admirtercrur, femper
winus diligendus.Quis primis labijs

anjurifprudentia tincius telia credi-

¢n?cunimo 16 dubia fblum, fed ex-

piciave ib2, fi aliguis e nicliurz lo-

cus cliabromrpuntar; ant temwperan-

tar,vt Gitusad debitam foccelsioncm

patrisab ipfa nawra dedicadd admir-
aaiur,ve [uo locoinfralonge late que
probabimus.Remanct ergo aduerfus
Fabiuw, luliacum in his verbis{ol-
modo prapoluifle conie@uram, qua
videretur {ubflitatom coheredem fi<
lio futuruioex *rgumeritisa me pro
iplo confidcraus fupra,

Cum enii fesiplifctConfultus,
dubitationem, & perplexitatem inf-
ritutionis,& lubliitutiovis formolam
continere, adhoc vt videretar reie-
&us fubltienrus fobijcicbec emim mio-

29 do cocipioporter fi mibineque filins, ne-

gue filis hetes cvii qoia ficexpreflom
eft, fubflitutuim 06 admittendvm, ni-
fi neque Blius,feque filia heresfir: id
eft,vrerqueantdeccflerit, aut repu-
diauerit.Ratio efi,quiaprinia inflitn-
tionisformaula perdifionétivam, evry
concepta fuit,ifiaanemfecanda per
copwlativamjparticulaemm iftamee,
wed copulativa¢liicer antiqur Gré-
maticiaped Fefivm drefionc 1ffa, Di-

o1 vufque Avguftin.in [«a Grammatica,

& nouviores ati,vepore Chanfius, Vi
&ori,Uonrr.liramedes. Probus,Au-
fonius,difiunctiuans ¢ffe putaueiing

pam contraria fententia veriorefl, &
recepior;verenct Felius dicfione iffas
Prilcian.lib.16.Brocefisiiboz M. cs
28 fentit Lavsent,ValiJibo2. cheg ca=
pi:.:&_ﬁlcx.is:lﬁguis ftasz9.l.de¥F e
ebligas.vhi Iaf. & Alcan&afic enany
mi fape,D ae verbor fignificat. Cuia-
Ciusimb.z33.0 de verboriobligatio. ja=
cobusGototred eap 11 animédner [y
plorimos rctert aliodd. Anton.Belior,
conf.74mume47.ad quod cxprela =
mpn:dcml:mrcipoulahz.bcmus irls
cum filius fumilias 498 v diét L figus
ita b Tuitanus 1314 gnidam i32. lji fie
Sipulatws fin 13304 verbor. otligats
b baruw cetionum 7.0 i ferutr Vi . b
Mutiona cantionis 7.1 de codit. ¢ de=
menfiratdir. Cde fernisfrg. vec alibi
sco indicio expiefsior IHUCEIl pes=
reli locus,quam prafcns Iuliavi gel-
onfum:cum dilniinar; ans;lon-
ge cifferre Confvlrusaffi-.:mc: acons
1unlione, uec megue: UM in Primo 2«
fuiri&e,mfi aba cone&turafubellier,
{ubftitstus ac mitterewr cd filio per
virtueem difion&ive  indechndo, il
VITGGUE LOD ACLUTTE, idnen fierer,
quia copuldtite {ratres fuernntinfli-
quti Vario tamenitinefe in particu-
liije:‘mguc,'copulanbncm inuene-
N1 aRUGULG. nouiores.Sivnius Ca-
pie(guem refers, & fequiter Fefius)
inde ushit,quia ¥'omee,1dem impoi-
tat quod ,mon : & quamuis fats pon
explicet,id procedit exvi negating,
guain cptlatitiam rt.fb gt (ve 16-
ge pre banimos fepericr capiie) qud
raticRem fer eloganter confunat
Yifcian didl lib..o whisves bis:izwe-

gritur eticin vC pro 1A GUE Gua copulati=

wa cft coniwrdiofub Yra Rl cbhigan
irewecopnlas ves giomoac ¢ nee. Tenet
ABabiib s 7 comicét cap 16 Guorona
Tux datex Feiloh u:.fql' ¢ defideranu.
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Vide Cuiac.didd.fos 3 3.dufplicet,dum 23

parucuiam iltam docet, ctiam dilia-
gere,quia pegauma {icumeocmags
Sopilngat negationis Virtugg , ve plé-

A ng




1¢ planeiam egimus,Alciat.in | duo-
bus 288 .vam 4.0 de vc'réar._{ign ;yi:. id
Frocedese innnit per IEpeutone,
que per baspariculas fLQuummo-
d_{:(t.mquc enim [it, no nquam inue-
R, ncc inueniri potel! harum partica-
larvm vfus,quim copulatina per cas
non contrahatar,vide cxempla apud
Godclcaleum Stevvech.itb.r.depars,
bimgdatinfol.187.Videeleganuz an-
tiqua aurcres,poctas, & folutos:(em-
per copulatine diftiones ift 2 eperans
tur.( nmergo coprlativa fir , aut fi
difiun&iva(qued difplicet)incopula-
tunamrefolvatur,mirvm ron cftimo
necellarium;quod i {ubflitvtes voca-
tuscft (nb hac conditore fi megue fi-
bins meguefilia bevedes fngvon admit-
tawr,nifico cafu quo vierque heres
non fit. Subconditione emm copula-
tiva (ubflitatus eft,cuivs partivisique
fatisfaciendum prius erar, quam da-
setur locus(ubftitationilof heredi 5.
cwom vulgasis,D.de condit inflit. Mo-
uct profuafentepuahine A. Fab.ar-
24 gumentum,volusflc Juliarum,extras
nenm io primo cafu fubdifiun&ione
fubftitutam altesi filierum ioheredi-
tate commifcendum :cum adhoc vrid
non ficret proponat Coalultus, per
pasticulam zegue (ubflitutionem fa-
ciendam fuifle.Et fane verum eft, 16-
ge aliam fuiffe Confulti mentem |, &
satiocinationem non aliam,qué pra-
difertd : fcilicet quod cum inprima
fubftitutionis [pecic non faus teftator
fuam decleraflet memtem,an excludi
voluiffetfubftitutusy fili] coheredi-
tate,infert inde, dcbuifle teflatc rem,
venullom (uperefler dubiom exclu-
fionis,cociperc fub hac formula fubf-
titutionem fineque filins,nequefilia be-
ves evitaliterenim Jurifconfultwm in-
telligere,mhilalivdeft, guam in hu-
maniter trahere,& fubiniqua tortu-
racinsverbacomprimere.

1* Expedet Faber 2quis oculis fub-
fequentiaverba, qua luliani faterr

46 Paralipemca..&"zlc&.lur.(:iu'.lib.I.Cap.VlI.

efle,& errorem apud doftos indices
canabit:cum quanwis ex cis funda-
rentom (ol fisnat fepremiz fuz,ron
aliud crit, nifl cafus, & graws ruina:
faaibicergo lubanus. Poreff cutem in-
tevdum (upetior (criptura offe meedlfaria,
Jiquis ens filinm ant filiaw habeas , v-
trumgue beredem infrinerevelit,[ed fi-
ne alter heres futuvus fit,extranenm if=
ccre;fiue nestier extrancem [ubffituere.
Hzcveiba exprefle refertluiianus ad
primam{peciem inftittionis,& fub-
fltntionis. 16’ (wperior [eviprura pro-
bat:[nper cuivs enodatore toil con-
extom funt refpéfom. Dixeratenim
Confultus,nen {atis ad exclufionem
fubftituri teflatorem voluntatem fo3
declaraffe:& com {entirer,exc]uden-
dum efle fubRiturom vt infine refps-
det, addit ad maiorem comprehen=
fionemy fubltitstioris, pofie locum ef-
fc {ubfluntioni, retenta difionétionis
natira, & vi:quaude pater filinm,autc
filiam natos haberet, & vellet viri«
que heredemi inflimaere, fedcum ex
fubflitutionis qualirate, vt i filiorum
alter heres futarus fir, alrerque aur
repudiet;aut moriatrztunc fubftita«
tus heredi commilceator:& fi neutes
filiorum heres fit, integri extrancus
adeart hereditateniiin quo cafu difid=
&ionis vis rete fe obtinet:quiacalus
feufpecies ifta difsimilis longe eft &
fuperiore:in hac filiom, & filiam 18~
pore tellamenti habebat ¢ & ficcum
certo haberet virumque , & nihilo+
minns fubfRiwtionem fubdifiunétio=
ne fecit: credibile magis ,ant falim
magis fublinendum,teftatorem vo-
luiflevnifiliorum exiftenti heredi ex-
trancum commifcere,com nulla jg-
noritiz, antoblivionis cavfa adferri
pofsit, sutamoris prafomptio,Vi-
dit,coguouit parens natos, & tamen
fecit cam fubftirationts formulier<
go credendam eft né aliam fuiffevo=
luntatem cius;nec vitra dilexiffe na~
tos:acin prima fpecie folummodo
‘ _!-P!:[Ta-
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{ocrabat natos,hon viderat:non dile-
xeravyfecitinfitutionem , (£ quis mihi
Fliws,an tﬁii.zgcuiiﬂr, Incertnm t’l‘af,
plures,quam vou exuTuros, prodi-
wroscueinlucem ; hic maiordabi-
tandi canfazan voluerit pater filio €6-
milcere extraneum,quia fub{litutio=
nis formulavrgeauvrger cotraamor
naturalis parents in fibam, que ex-
tranciscunétis credendum elt, ante
ferrevoluiffc(ve ad finem huins text.
Jatius dicam) ¢ quamuis pater Alidy
& filiam natos habuiletziaca eft pra-
fumptio pro paternoamorc: rantum
ifli condonandum eft: v adhuc dubi-
tar1 poiler,an voluerit pater; xquos -
facerein fuccefsione fitinm,& extras
neuin arg Lgeneraliter,C. demflit. &
[ubfinne.proprer quodaddit, obuine-
re locum ineer filios pradidtam ubl=
titationisformam:quahdo adell pa-
tris voluneas fic voluifle inftitutioné,
& fabititutioné cSponeresvii exprel-
{e probantilla verba.Frrumque bere-
demsnflttuere velit:fed ine alier heres
Juiurus fitsextrancam mifceve, five wet=
ser,exiranenm [ubfisincre, & ca decans
fafenplic lulanus, Porcfl auser imter-
 damicquali voom fingolazem poten-
tie cafom prafixesininquo fobitiw-
tio {trifto difid Gronis e pofsit ob-
tinere locom;nonfemper,non regu-
lariter,qui tantumabiurdnm, tantam
iniquitatcm,implcmmn gue aduer-
fus filios pradenufsimus ad fereret
Confultus?aliascnim indefinite refs
ponderet,non tam firilte pareff autem
sterdum:ad vonm calom, Ergocxifta,
Tuliant limitatione fatisiinfesif po-
teftaduerfus fententians Fabri fubRi-
totom non fore filiorumaltericohe-
redem, nifi cum filios natos heredes
inflitnit, & voluit per fubflitutionem
difjun&lnam forma prafcript® cx-
trancom mifcere. Ex quibus aper-
te audacifsimns A.Fabr1 error ¢6-
wipcitur, pr:rfum;: atis I_‘u'iiai‘.um foi
refponfi decifionem pofiuific verf,

47.
Poreff surem, quem premanibus ha-
bemus: & fuam confirmafle fenten-
tiam,aut fomntum , fubfliterom vna
cum filio ad hereditarem admiiten=,
tem. Vnde infert verficolum finalem,
fed proclsnior finxiflc Tribonianum,
deceprum verficulo nesfaris, ac nen
per calentemhunc verl. Poteff ausems,
ineo queram Julianum dubitationt
prefcripiz 1 elpondifie:quod cum to-
tem contrarium {it , & verbacoar-
ghangenidenter,tranfitnmad alfum
cafum fecifle Confultum in hoc ver=
ficvlo,quami illum , qui prepofitas
erauvt luce clarius probatum relin=
quo:param Faber, F abrique fenten-
tiacurandaeft. ; :
Cum ergoad propofitam,de qua
in principio,gozftionem do&te, &
gravirer per varios cafus,& varia dif<
crimina difcurriffer Confultus; non
fatis, dicendo ; teftatorem fuam vo-
luntatem decleraffe ad excludendum
fubfitutum:adid enim fubftitntioné
fieridebere per copulatinam segues
poffequetamen aﬂPquando obtincre
inter filios natos ex veluntate tefta<
toris fuperioris {peciera fubflitutio-

nisiclaudic pia, prudenti qoe {coten- 4
tia refponfum in his verbis.sed procli- ~

nior est fententia veflatovis fic off e inser-
prevandayve fiue filins , fine filia nati ci
fucrimtientrapens non admirsavur 5 nife
[pecialsver hee teflator expreffevit. Ne<
mo zqui,pij que animi{ententiam if<
vaab negabit , autandadter defpicict
qua tantam iuftz fuccelsioni hliord
fuccurfum efticum & fupdamenta fo-
lidifsima finr,quibus fubftincatur ea.
Pater familiasinftitutionéfecit,fguis
mibi filius,ant filia gemtar i cs mibi ef-
to,¢x formula fuo tempore receptif-

fima,przcogitans voum tantum, vel 27

vnam nafciturim: quod votum, &
cogrratio(vexperientia docemur)fe-
re cunltorum faic).gui filiah.17.§. 1.
D.de Jfg-:.ibi:.ﬁg;mﬁfz;.s mibi genitut,
¢i hetes mens centum daso,Cicer Jib. 2,

de
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‘deorator. 5i wili filius gewisur , is qui
Prius movitur gre dam vimibsillefis be-
res ji nasus filius non it | videarwr #eis,
guifilto morvao inflisususberes fit, dcves
effe becommodifsime 1 9.4 fidta 13.4. G~
lins 29 dran§a. g 3.D.de lib. g posi-
i’ﬁm,!ﬂj!afar.?a 14-D.de inguitovupsl.
éwm inicflamento 37.0.deheved. inffi-

suen.loumexfilio 39.9.: D. devalgay

d Zitius 6.cum ffgc’{e‘-g D def.‘f.f, 33: le-
gitim bered Quibusomnibos , VI cug
1 muinsalys, pardntes {oluim {ibi v-
nicvn (livm yavt Sham salcioom
aataro concepurunts frequentifsime
enim nuiieres vaiparx fust,& quali
portemofure { quamuis naura accis
derc poisic ) admiramus cum trige-
minos.auz videmas, aut audimus ol
edidille;l.cam guidam 30.§ . Suwen brerz-

@ D.de adgust hered.ad qua aded-

duscit do&ilsimus pofler apiicus Al

phenlus Carranga de parius defigna-
tiow: 64p.13.3 nwwt g cxim [egg.dotulsi
me & pradentifsime tradians celebré
quzitionsm iian fauigunD fipars
bered.peiat. anproprer pofthvamam,
qut{peratar, filio sato ‘quartabiers-
ditaus,vel dimidia relervctur parsin
qua conurarios lunifconfulios fuuffe
refoloitcum AFabinsrationali ad
& ireftivnatar 28.5 5. D, desudiess;
probarque Vipiani, & alioram {eniéa
tiamrelpondédum,pofthumo refer-
vidam dimidiany; {requentius enimy
& qualicerromeft, voum tantdl edi-
turam effe mulicrem{cuius quaitio-
tus nunc me periculo libero, cum mi-
hihzcad sowalle fufficiat vrapparear
vatus filij pa rid frequerioré ordinas
nudqseflc)propter quz merito tclta-
tores ref pe@dailinshabuer e, & mete
preceperiinify qui cantioresfua dif-
pofitione pracauifsér, quod accidere
poteratidell,geminos  vel trivemis
nos nalci polie,de quibus imtelligun-
tr ea,que fuprdpradiximes - Namt
quamtisinprima loliant {pecie pa-
ter filij, filiz que montionem feciffer,

28

non tameninde probabimus , virume
que geminum parte codem fuifle c-
dendum,cogitafle;led alterumfolam-
modo;quia fubdifinn tione ad here-
ditatemvocanit, & inftirvit, Etfihac
cuzdta{vefanefunt)verafunt, & pater
youm Gibi nalciturum pofl humi p -
fumpfit,mati ¢i que fuernnt duo,ivflo
errore dullus;quis extranei fubfliw-
tionem yninsincalu mafciturifaliam
admirrer, vefiliorom alteri commif-
ceator in hereditate: & aderedendd
adduceruryeam fuifle pauris familias
voluntarem,qua difpofucrat {folum-
modo valgarem (ubftitiodem vui-
co filio,guem mebre folom pracepe-
fatfihicres noa effcr. Nihil auremin
voftroiore celebrius eft, quam per-
feltes lubltiationes;donationcs, & a-
Lias dilpofitiones,quamuis principali
antositate valtacas, fuperuenicotibus
excludi hiberis, & extingoi i gewerali-
ter §.Codeinflas.cy [wbitie, (b siusve-
susintelleftus cft ex comeuni voto
noftrorum) & swm acnisfsimi zo. C.de
fideicenl S onquam 8.C. de veuosend.

asnatd ex fads 42 D de valgar.lsnm

awx3 192 D.de condit G demenflrst.cap,
Fnaz.guafl. 2. minus enim fcripton,
quam diftum cenlerur fuilse; nec 6=
ta inrisiniquitas debebat efse,ve cum
ineozxquiboni que juflitiam profi-
teamar,incogitantia patris familis
excludamus filios  cundta hereditate
patcrna,quam paturalis ratio, pictas,
amor parcatum votum-, & ciailia,
barbararnm etiam gentiom, iura ad
'dixcrum,&io_n['ccrarﬁt:-pro qua pijf-
ﬁma,'&,;xq 'stma {ententia paginas
iplascongerié moltorvm 4 qoee fuis
locis pra cogtarfitinter pretes, ope-
rare polsem;fedipla perfeveritasfuf-
ficit, & per sprom Scavolz refjor

elum inl. Lutivs Titius,D. d¢ bor. iz iti -

tnen,in fubftitationts {peciz minus
digna favere,quam Taliani - quando
frave & eius fliys fobliinng ferm Goe-
runt: {i Glius aut filia ex fratre datns

heses
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BoNgc meni f‘f fjj ¢
adbiberes fratrt,Gue apsric X ofic beride
-‘,.-,I_,'I- e avoIn Jer gt 2
i Jer(Cle quo knlegq. capiub. la

vius apemias i cntm ex mifia pixivm-

srone volvniausdifinnéavain co pl=
:gti-.;;'.' refeluatulsia v copulatua 1la
7 a'prdralivls Ll pon'Cde 7 8. fape
L. pod.riz Vi totat uiac af wofirie § (&
nostupue. 2. )& difiun Cida i dsiernie-
i fobdiiun&iui l b
Li.cod sivanqea virog; fieri deber (ve
diximusd.e, . )caicalui elegantios ;®-
guins, digmusque hac adapran vera
doltrina potelt,qua prafunt ¢in quo
foruflsime obltant extranco fubQitito
=quitas,parcots vorm,amor,& ciui-
fe,&naterale ivs. Intrepide ecquideaf-
firmo,inftitutione lubdifiun&ind patré
feciffe, & [ob cadem difur Gione fullf-
wtord vocafle,exProculi regain d. I.4ac
wverba124.D.de V.88 ex illis ommb’®
qua diccmus infra, e 1. quibus foi g¢
probamus, frequenufsima fubdifivp-
Qionéelfe inreciiliqod in prafentia-
rumarguant ratonss hic confideratz,
adiatis hisqua dicemus d.6.12.5¢d ap
prime conducit Paolilenrentia am [ /8
ta14.D.deinjuitrups (rerela Haloa-

'é'!?-!’rn’i 12 4a

32 drtemendauone, iam defpe&a ab A.

Auvg lib g.ememdation.e. s 7.)qoi CEllin
illaex heredauonc (i flius natusmatave
fissexheres effe, vefpondit,virilque as-
tis non rupi teftaméti qoia ex heredas
uo (ubdifunciina fuir ex vesiufg; mé-

tione, & qUOd miagis mirari debe mus,\

quod idin odiofis bbtincat.ﬁiq; intel-
33 lig:turl.'vxvf.?q.f.';arfﬂam. 0.D.de lfg.
2.bic Morseriswullo fHie filia e ex es ve-
;,‘,;3‘,,,%:; omnla pon inepteverl, Sed
;racliuz’cr,conﬁrmant:quz vific refpo

49"
deretlulianpsincanfafucrunt& con-
nacuot A Fab.hac emnia concedens
te,quando teflatori pon adell expre-
fa voluntas:raid nonabonr [elizn. in
vitimis vei bis ;bz:x‘u’ij’: [Peciallicr Lecte~

Srator exprefevie ;& ¢ ctnra e lalia-
nusivpponiteflatontsverba ancbigui-

i contnere , & oxprehsibiiVen
fatis volgmtatcm , ¢ c.& favis peifpicua
funt gua hic coufideranimus.

Byec lenis aFgumentl it dico nefat-3 4

ud,fub qua fub{liwitio coreepra foit
qvod quan.uis infliwtic primo’lcco
atfirmativa fuerisfobfitueo, & fecon-=
da inflitutto, licet ab ca dependcar,
quoddmodocs fcparaza ¢l :vnde cumn
concepra fuifict perverba negativa f§
thle entille heres mon firex vi& virwre
negauna,ve fubitiuivsad mittator,de-
betvterg; ron efle heres(ex iliis quz
diximnsad §.vir)aut [altim (Orufsia
mum argumentum eft,ex fornula ne-
gatina ateftatore vlurpata,voiville v-
uumque inflitctum nen efle herede,
vt locoseffet fubliituto.

Dubitat Fab.vesba hoivs Y. vt fine 3
Jilius,fiue filia nati ei {uer &t qua (ulpi-
clonéavngent, integid verficuld Tri-
boniani cflc:inquirerim,non clfe con-
ceptdinftitationem, @ mihs filins , ant fi-
bia u3 nafccrar,(ed ita i mili filins,ans fi-
lia heres non ¢rit,quod quide per quam
falso clhyfic enimfoiefouis mibi filins,
aut filiagenitur heres mikieflo , & ci
inflitutione 7o' genitur,vivrpafiet  re-
foluit,wati esfueris,quod in ordine ge
neranienisnecellarium crar ad fuccef-
fionem. Vit mirervalde A. Fabriius
dicium refecantis prudentifsim3 re(-
ponfi patté, & duftilsimam {uccefsio-
nem filiornm,

_ C A PLV1IIL
N acrem palefiram deducitur |.generaliter 6.C.deint.& fubftan.
1.ewmfeqq.verbadifivnfiinarum conditionum,a quibws certamen ori-
turyn. 2. Argumentum, ) difficultas contra luftinian. ;. Cynifententia.
4.Reijeitur.s . Barioli, ¢/ [equacium,que communis 6 OppugnaturG.L. M
dere.7.Demedisinrifprudentiareceptwmyquod difinncta fawore filisram ro-
D Jolue-




50 Pacalipomen (& elet.lur.Ciulib.1.Cap. Vi1,
felmeictar incapalatio s m.8 Nov folwm famor Liberorum in bac condtitutione
atcenditar.9.Copule connexio efficityquod Lrum que 84 implestur.i0.Dif -
iunitiua femper snter diwerfaponitnr. it Res cwna diner(o ture cenferi non
debeciqaalirer sucellig atur.1 2,44 extrancos hice conSitutio extentafunit.) 3.
Accedimas ad werf. Cuienim fcrcndus-.w.Exempla nonrestrinount re-
golam. 15 adapracur Lo . Cideverbor.Ggnific.16 Verba noftre ton s
sutigmsytam pattibus,quam liberis gratam explicantur. 1 9. Filiorss fa-
wor quando confiderandus fir.18.1 8.Donellsfententiaad hune logem.19. £t
Gothofredi.z0. Alberici,Caiac. Alsiatr,Gil Kendf. 23 Refellitur. 23, Nousor
‘Madere.z3.Retjeitur.24.¢) 25 Incertisndo que vicier. 26, Toleratur de-
cifio In§iiniani.27.0mniafere humanaincerios cafusexpeBant : vbi Ruf-
fardi emendatio [wbijcitur. 28 Sententia autoris.29.Sufpicio consticutionem
fmppnﬁ’fm ¢ffs.30.Defiderasurin Novicis Pandeft. 31,
iy ER EO R nealitsloce é-

i fionem,qam egoin Fa-
brom proximo capiteha-
boi,inare retorquaar;ied
_ pac€inde requiro,vt cen-
for,fiwe fuccenfor difcriminet , an cgo
wftias,quiFaber aulim, & tentauerim
veiitatsviam, Anxinm, & dabium per
varias inverpretum fentétias, & incef-
tos traatitesconftitatio,quz iuftinid-
no iaferibitar, me traxit relu@antem,

¢ &vicicdenique(punquam verd pro-
- fieen pudeat,aue dedecear)ea et L. ge-
mevalster 6.C.de inflidh [ubflit in qua ab
antiqais & nouioribus pradticis , &
theoricis proterud infiidatl eft:nec hu-
culg;teliciter(ni infeliciter iplasego
cenfeo. Iuftintznus,fen quicumg;huias
conlitutionis auror,refcribics quod fi
teltator ita verbafua copofuerit, & e-

2 dicar i filiusyvel filiainsefatus el intef-
zatayvel fineliheris,wel fine mupiyf d ecef~
fen:,q'umd noaliter admitratar fubfti-
wucus, (b difian&ionibus iftis vocatus,
qoi fiomanee defecerine g ditiones; ci
ramé fidifiantinx introfpicimus na-
turd,defedtas coiulg;conditionis ape-
riebat locum adfaccefsioné fubftituto
bfibereds 5.0 decond.inst. | c# pupilius
78:8.1.D decond. &y demonfl.§. fi plures
av.int dehered. tnff.io alterpatinis c-
nim fufficit,quod alterd ad impleatar,
ci inde dilcrimé inter copulatinas, &
diliitinas procedat,quod inillis,om-

nibusjin iftis cuiciq; paréduro fit,vele-
gesilte comoflian, & interpretesinfra
rcfc_rcndi.Qt}_f:r.Iamcm incaufa lueric
Yoftiniano,ad’ci condendiconllitatio-
nems,attentilsime rimantur interpre-
tes, & dum certasrequirnat vias,inete
invias;afperas, & defertas.

Cyn.idconftitutionis adprehendit 4
itef,caquerationemiquod Imperator
fcilicet cGmotus fuerit , ne nimis gra-
aretar in(titutas: cd cnim i difidctio
in {va ftaret narura , cuinfque defc Qus
fubftiratd,vel Adeicémiffarid admirte-
retadfuccefsiong,faltii eft,vradimple-
méto cuivfq;excluderetnr fubflitatus:
quofuccarsa inftitntomaxime eft,qui-
q;maximo fic c8ditiont onere levatns

cft.Sed hxc antiquifsimi magiftrifen-

tetiarepulfa aci étisfere interpretibus 5.
iacet:l6ge enim alialuflia.fuic,a pudip-
siiq,pravaloii(veaperiemusinfra)heit
quaticrodele,&feretyrannicumefler,
in tantum fmperij exercere poteflatd
in teftatores, vrnec liceret fub heoef-
tifsimis conditionibus fuarum rerum
fubfantid relinquerc:fralta,abantiqua
b.12.¢¢bul.defcendente, poteftate , vii-
quilgsvoluiffetlegandilvert et quad
varijslepib.ea peteltasrefliiéia fueris;
fed nonn his cafibus,qui 2quibonio;
diludicau fust: inter quos cGrnunera-
1i 00 patiewur ifturm,quicumqsaliqua-
liiori{pradédiz votina tinflus fuerir,
conttad.lfbheredi s & aliss, lamd me
datas
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datag;qua enim indifpofitionc iniqui-
tas indagati poteritguadind pius bus
difiuntis conditicnbus pragratiaivs
inflmmsforer,fing wipes, & aicla
€ raicneabhorrentesfim?

Bartquem confeGuun fucrut cum
tota pragiaticos U cohiorie, lel. 1 aul.
de Caﬁrg}lcx,Phlilp.Fngt {1mucfra
lege,referunt totan; cain ag jibeicium
faueré: proprerqué difrnmpitii dif-
iunionis natura,ant inee ulatinaco-
werritr, vt fic vocatus fub piuribuscd-
dicionibus {ubfinoius, aify adim pieus
omnibus,nen admittatur,angui lico-
pulativz fuiflent. Qued ego no abog-
garé,mpou‘: ille cgo, qui aduerivus A,
Fabr.proximiori cay.aciiner €2 defen-
derim fententid,ex | fi ks gavi Anieta 13,
§.fi.L.dereb.dubcom alijs,fed nd con-
groit Cefarcz noltre confiitntioni.
.TaiquﬁSircl:ai u cantus demulx}r,i‘m-
pegitqueineos fcopulosyerl.Cus enim
ferédus,& veiba iila,mmpatr:?m.gwm
biberis grasa,qua fancip Caliuin qué-
cuniq; commouere pofflent; vicredes

_Fenproprer multis ¢af{tirntionibuske-
petum filiosum fanoré,transformal-
{c alternative natord,corumque inea
¢diticutione refpe (tuim habuiile, ex il-
lis comprobariveibis,&cex varf.ei au-

1
}

#%,in quoillationé facit ex ante difiis

-ad Papiniani refpéfumgtotam in filio-
ri favore ¢&fiftens,quod fubijcitin co-
frmationem fuz decifionis:quod fane
cert@ elt. Sedin it ord fentétias impe-
ewm fecat nofter Greg Lop.Mad.c.27.
-animad.cuivs parubus ibenufsime ad-

8 hzreo.Fanore enim liberort demedia

wurifprodétiaid receptiimerar,vidifid-

&ina refolvercur in copulatiiam (vt

lene dixtic.imterieriad inter pr’ctétio..

néd.l.fissquiduciia 13.8.3& facit i,

inl LuctusTetins85.D de beved.inftl. éx

faéto ¢3.D.devulgardick auns 102.D.de
¢0d.¢r dewiffviporeide Iuftinman.in(i-

quare videtur d.verl.ed awié,quid cr g0

aoftriCafaris Tuftiniani nouacit deci-
fio, & generaliter fanciait, ve tn cius

. 1
Cteiza, & Giano.

5t
principio prafcripfiid nd enim felom
(vracute argum éiater Madera d.c.23.)
pofita fuii c6divo,quz faucsem Libes
rord refpicerer fedaliz pentius abeo
aliena; velut fiflue ?t.'.‘}‘lf_gs.__{fﬁﬁf seffa-
merio deccfferit,quibus lubnar Impe-
IaLOF gued (ipfevebipfa liberes fuffu
levit fine nupiias comitaxeiis , Jine teffa-
mentumfece viv.firmiter ﬂspo{[iidn*i} &
non ¢ffe locrm [ubflitnsions eorim, el vef-
tituttenien Qualiter cuinfque (Gditic-
psadimplementum firmiter facit res
polsidern, & fubftinutd exclodir. com
alids,cuinfque defe@lus admitere ed
deberetin tantom,quod addat impe -
rator,ve cmnis difficulratis removea-
tar fcrapulusys copm nibil ex bis facris
fwa}:r::ﬁm : twmevalere comditione y &
ves fecundumvesha ieflamenti teftitug,
nee ergoconftitutio fanoré liberord

refpexitcamquacumd; ad fcriptarum

conditioniiadum pletatubltitutom ex-
cludar,& faciat firmiter res poltideri,
70’ enim off ikl ex bisfuerit [ubfequutis
wrminus gencralfsians eft,quelulia-
nus in mli difivnétione vivs i in /.
fi 15 qui ducenta 8 fi guisanie 5. D dereb.
dubyt ex multis propofius aliquide-
venire {ufficiatad ¢fic@um (hpuiatie-
nis, fen fideicomilsi , vel fubfliwtionis,
vt latius Madera confideratd. ¢ 53. &
milss felatis D,D.Joan.Bapuft. Lar-
rexflecil. Granat difp.01.4 n. 10610
[eqq. mam quod Bartol. laf. Alexan-
der,Paul.de Caftr,Dec & alijcum e
{ufpicantur,conditio néfi gneliberis de-
cefferis inter aliasinferiam cg ditiones
unpertiri aliys cundé favoré, & eadem
qualitaterm,ne vna cademgq; 1es dier-
{oinfe cenfeatur,prorfus indigni cft
tantis viris,& on dum, inanditnm qv‘é
in noftraivrilprudentia : noftra enim
conftitutio foimodo refoluit, fabfli-
tuttm (e Adeicomiflariom fubvasi)s
difinn&is canditionibusvocatum ad-
mittendi effe , quando omnesad im-
pletz fuerint;non quamuisvna,vel al-
tera.Mougtur qug Jultinianus ratione
8 s

&
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Wby, o zertys (u czef5t0m1s movientis exi-
sus videstar certs [ubitisutionis | vel ref~
sisurionis fine coxeludi(dequainfraage-
Brs) ulius ergo ande liberord fanor
sutortcoultitocionis 1 cauflafuity vt
fic copalarer difiun & asc gditiones.Hae
eolmomaes i cicto noftra lurifpra-
dentiz cipo , quoad carum adimiple-
mentd,non partancur:fed vhaquaque
earnm porfe ftar, & ad impler: de fide-
rauficopolate,vnd & fimul ;i difiun.

10 rf_’tim,v:a.tqll;t 1ue.Nec id facir condi-

tionum qualitas;fod copulz connexiog
quz fic voluitfe reftatore demonflrat,
dl.s.Dde cas,-;fn.hg{’-d.lrr?pupi“m 8,
§.1.D.decond. dr demenfir. d. §-fiplures
1ridnfldebered inff prrzcipuecum co-
dittoaes per difinndtinam conltirore

31 fuerme, culusnatera cft vi femper in-

ter dwerla ponatur,& faltim difsini
Hial "Féiiﬁ;:c?ﬁ .g.C.:.irzr.Ef:f-. ;c‘:z.C.cha{;’a
tit. vt ager 'Uc‘.‘{-ffg.tifj fen f.wl;‘f?},'r.r&.‘.f.:/ﬁ
aitatur,Alexinrub. D de valz.a.fi. lal,
inawl.quiré C.de Sacrof Eccl. Alciat,
vejpon 15 2. inrub C.onde liber.n.
4. A.Fablib.i geoieid.c.o.quodacrins
defendit nofter Madera ¢ 23. animad.
namq;i fic non diftarent difia adtinz,
hiaquam ridicule, & reprobe dilidge~
rowr,quodidé vndq;eledficerg o ad-
verlosBare. & {oquaces antiquos,fem-
perin vaoBartiurantes,& cofpirantes
‘sZuimus. Stenim conditiones fobftitu-
tonisdiliunétz funt, & confequenter
*diverfz,& difsimiles:qui fiert porefly
urvoam eandé que nawram omnibus
infandant 2 ni quod dicunt,non deberi
easdivzrfo ture céferi(quod ran euo-
Yadivin proverbi@)pene infipidom eft:
ciidvernm fic1n vaa re,quze ex relta

12 p‘:]el.o!'-');.??n.l,ﬁ( trrif prudentia diver fi-

mode dindicari nondeber i, enm gui
&dces 23.D.de vf.'rmzy c.cogmonimus 12 4.
2.0.quta civea 22. :;a's’)bi-'ﬁ:uf. vel pluribus
nolter Valaleotlbulirat infsis axtoma-
$ib.i toeg. 17 led pro Leus! quisid
andebitadférerciia pinsibus mebus,nec
fol pluribus, (ed diltamtibus;duwer fis,

& dilsimilibus?abhorret 3 iudicio hos
minum , Patet ergo praoculis,nofirz
conflitutidnis avtoré fingularélibero-
rum favorem nd habui e:qui haberer,
i fud conflirutionem ad extrancos ex-
tendit?vt omnes agnofcunt, & Fran.
Ragucll.f:é.é.adden'f:!sﬁ. inhac . &
exorditur eamn fuchrhis,qUaﬁ in hu-
infmodiinterpretationem prapofitis:
fcilicet generaliter [ancimus 7o' enim

‘generalitey( vefubie&a (atis enidenter

demobitrant)ad quafcdq; conditiones,
& difpofitiones difiuntioe epofitas,
referendameft; vt iam ‘pravidic Ma-
derad.c. 7 z.cuivsveltigiss in hac parte

“libentifsime infiltimus, & fuccedimus.

‘Mouvétr anté interpretes ex . cui
enim feremdus, & ex illis;tam parentibus,
qud liberss gravi: qua fuamfsime qué-

cumig; atlicere poffentad credendum,

filiord dignifsimam fatorem caufam
huic pra(titiflc decifioni, ‘Sed nonita
cftynec id autor legis potuit facere; cfi
generaliter anteacontrarinm flatwif-
fet,fed ab vna,ex tribvs prapofitis c3-
ditionibys, exéplurm defumpfit, qued
efficatius pro fuafententia vrgeret: &
argumétm abablurdo,id enfim eft li-
berofum.Multotiesenim fimile vide-
mius, & apud Iureconful. & Czlares:in
quibus prabitaexéplanon reftringit
regulf,fed potivs adducuntur ad prae-
cognitionédotrinz ; & illuftrationé
fententiz (v, viipfimet animaduer-
tatl.1.8.qu0d velgo 25 .D.deviydy vi ar-
mat.& optime Paol.in | pen §.vis.D de
suris, @y fact.agm.ibi: Lices munioipic mé-
ioin hac cpiftola fiat,tamen ¢y ingualibet
perforaidem obferuabstur , (ed nec guod
inopere aquaducias velicia effe pecunia
proponitut, in hunc folum cafuns ccffave
repetitioné,dicendum ¢ff.Subijcit Con-
fultus perdo&ta rationem, qua’ duce
pernofcetur femper exemplicaufa,&
clleCtus:ca cft, wi initium cstitnionis
generale eff tic coim fubic&is exem-
plis potios illuftratur yquam Jimita-
tor, & reftringitar gencraligs illa;
{1}

vode

13

14

15




1.V.D.Athanafiy Oteiza, 8 Olano:

fecus,quido nihil taleinnenitar, 1md |

viide com in noftra lege generaliser
fancitd efer,ad omnes difinnas con-
ditiones{vtproximedixiex cins prin-
cipiofu bicftva: liberoriexépla p
11%11«; seneralitatem non refirivget:
quia udm e nflitononis gener: ale
fuie.Sed guid zptiusiin eifdent dilinn-
16 guniscopulandis,pr odidir nownam ¢~
ftrrationé Juftinianus iril;-m C.de¥.
§.& cum inftitutionis;legan, liberra-
tis,sutcle meminifiet longe,in cohr-
marionem fuz fententiz ."‘f““:ﬂ];nlﬂ,
feu cxcmp{un* pietate pkm m,defa-
mit 3 commmiferatione puptlorum,
 ibi:Ermaier prouwsdentiapugiliss infera-
7 turuedum dnbiiatar .';."':quu:ﬂ debeat
effctutelnin mediores puy sillorum depe-
reant.Sic 1dé antor (cuivs hic cftmos)
i3dé fecivinnoftra conftinunione.Nec
T tam pnméasjgu am liberis gratam his
noftriscontradicit qmdc’ pam ¢ b3 ad
ipftitn ros patres referendom non u:ﬁ
fedinfituentes, & infiiroros flios;c
enim fubcddirionibus diinattivis inf-
wiws, & cur alter fob cifdé fubftiurs
extat,ad implemento Lumﬁ,ﬁrmncr
zes pofsidear,& bona confequérer re-
hnqu re fuis pefsit, con{’mutmncm,
inguit Imperator,fe pmf«:rtc gmh
pars.mibus quibus magni fatifolania
eft,ad libiznm de bowvis dlfpcn.:lc Ly.
Cide Sacrof. Ecch filijsque relinguere,
kfevipea, 7.8 fin. D.fi tabul-teflam. nulle
exzabrnid.camyatto 7. . de bonis dawm-
#ar.& gratam ctiamipfis Blijs,exclu-
Iofub{lumc,,perirununsboms vuid
prafenfis nofter Maderad.c.32, nam
$iad extrancoshac copftitanio refer-
tur,in cuitandacotradiftioné admit-
temus, (i patribusinfiituus hecverba
accommodeimus,Nec contra me re-
torqueat aliquis,quod prexime up.dl—
xi,in dubio fpecialem conflitvuens,
muuahbcrorummtnuoﬁ: ad cora
18 fau Ul‘CILi‘L’I‘t’d'l[ﬂ efle,id enim necab
nuo,fcd 06 admirto,ed fanétionis cx-
prcﬁfolma verba llbx,f()i‘u favore def«
picidry necatenddt, vennofira lege,

1otil cotrarit vt in § f.d.bufi isgui J_z'r:-‘
cera,D.derveo.dub Hacin acie procin=-

&a extabuntconira annquold,prags"
maticorump que cohorté , conlpivansd
tium in favore hibercrum, durm alwsy
magis :ng:nlio ﬂl'i‘;l;l":uﬂ , forus que.
doétrina noftra debellaveriv. iz

582

Non poflum no quodnnmcdo lav=219

dare Higon isDonelliinbgne refolus
tioné tw neflral.n.gquivera rcfiaonc
mnfprw cnuadutus;icnbit: m.csi,u-
né luftinian.ad alias nen exiendicons
ditiones;fi inter aliasferipta nomfuil=
ferillafi fime libevis dergfcnr namtic,
fecundum regulasingis omnesc ondis
tones pro clm"u&n accipicnd {ants
S:cundo colligit, quod fi extratesst
feripras fulier eru,u rogatusheres
ditatéreflr were fubiftis codinonibus
fim teftasus,vel finelideris aut fine nups
145 dmﬁr:.,pm dif1 (iis omines acca=
piédx, & imrer pretide: qrmrrfﬁn(vcn
ba Donel. « 0t)ebiecl e rg;o:e;ram (lego
wol@tatis ) proprergui eitunciio ?'mm-
nit admirtisrr,c8 rame refolutionesif-
tz,quamtumpisdo&ifsima fint,cacie
qite prazclart e mediniunifpredentiay
obueninnt f‘xprcl‘sisdchF 1onis verbisy
¢l Jultinian.generals terad ONHI 8O-
ditiones f.mnﬂt.r}&. prowéditicrad ex
wraneoscenftitauongfud. Tanwm a=}
pud doltos prausler amica veritagy
reltaqueratio, vifancieptem Impe-
raterem nou audiant;niirquatenus 1i~
12 patiantor .

Djon.Gothof.ad noffril, fine dubm
cxrcuuetus cius immanitate,non ahu
inuenit porudad quélcrecipercra téd
peflate,qud negatiuas eas effe coditia
nes dicédo,& ideh omeesad im plédas
effe,quifubverbis ncaaa-juifi edceprae
fuerc per dul. fiis quidnciia §. ity
eg0 au e OR inuenio e gativa guo

loco pofira fit;aut vade deduci pcfs;r,
vi fic ftatnamus.Pracipue ¢ deme-
dmlurlfnruccmnxdapcnum:. Teryd:

bfi 15 quidnecyta,§ virnm(de qaond

3 panca
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piuca dme accepifti.Sed iam 3 fen-
tentiamimpugnanit A Fab. d.s.; 8.
Aibericus hic; Alciatin . (zpe, de
V.82 1.Cul.P.GilKenius in wofrs
bas.g.quibus & annuit A Fab. & Ra-
gucilus,wbifup.refertr difpofitiorem
legis noftrz ad conteGuratam teflan-
tis mentem:immane enim iftis viflom
eft,diliuncras incopularas reduci, nifi
potens caulafubfit,quz tantam rem
polsitefficere,quia non aliter a pro=
priaverborum fignifications recedé-
dum eft,qui cum alivd fenfiffe teftas
rorem parefieri pofsit.). mon wliter 67.
D.deleg.z.quorlum entmverba, nifs
per eaintelhigamus voldtatem dicé-
tis,& iple explanct voluntatem (3
bLabeo 7,590 D.d:fupfﬂec'}‘.!fg.w la<
te prolequitnrA.Fabervhi fup,
Perplaceret mikifentenua, nd dif-
iun&aincopulatam conuerttur, aut
exvoluntate difponentis . hee verba
32 ¢autex caulaneceflaria,l fipe 53.
D.de V.5, [ed que indagari voluntas
poteftijuando nuila pracantione vos
luntaus Legislator generaliter conflis
wir,dificn&tam incopulatam cuer-
teadam efic, fincinter luos dilpofitd,
fucinter extrancos,fuerit? ve {entit
Doa.& qua vrgetcaula neceffaria in
conditionibusomnino difiundtis, &
feparatis?certe nullazdequa necefsi-
tate caufzvidendus elt Alciar.d. /. fe-
pemt 5. & Guiac.in ] eoninnitionem 29.
de 7.5.& forte nosinfraaliqua.
Gregor.Lop.Madcra proiatelleftu
noftrz legis ftatnir,quod quando ¢adi-
sionesilla.guorum defedtuslochs tribuis
Jubffasusioni y efernntnr ad fuccefsionem
nflitmes, twnc eviam (i vary [uece[sionis
exttus comprebendantur difiunciiua illa
Sfizincopulam veducenda: inisffum enim
&fes,aliud obferuare.Verba do&ifsimi
virisde:qué adaprar intelle&ii verbis
illisooftr legis,ve in cereus futesfsio
2is meovientis exitus,widedtur certo [ubf-
titutionis,velvefiitutionis fine concludi,
ininftum enim,inquircfler alind ob-

fernari. Sed vndeisinftitiam grauif-
fimus vir fpecaletur,ron invenio; nd
regulare mivre efl,imo neceflarium,
quod quotiefcumque fub diverfis ca-
ditionibus fubftitutasvocaror,vel qui-

bufcumque, femper céditioncs adin- 2

ftitutam referantur:velati Tasins beres
effo, @ [i Titius finelibevis, vel 18 amen-
to,vel flmenupiysdece/fevit hereditasem
veflituat Semipromio:l. Luciuys Trtios 854
D. dehered. inflinquafine dobie ad-
mitterentur fubfticur, nifi ex affe Ti=
tium herede inftiufiet , vedocer Tua:
reconflul.(& nos infra agemus)faciids
Ljgis qui dneensa§ .ﬁu,D.de reb. dxbun
qua{pecialis iberervm favor,uftag;
prafumptio effecitye{lubfitus non:
commifceretor slterivsherediarizcd-
ducunt Lim (ubiticniione 31.8. 1. D, de
yulgar leegi16.4.4% guidam 74, gsudi
asl.Aafiliadz.cumaliys D.ad S.C Tre-
bed an quibus meceliario conditiones,
fub quibus {ubftitutus, feu Adeitom-
millarius vecator;ad inluwwm refe=~
runtor,nam curiconditiones aperii,
vel clandat viam {ubftitnre ad fuccels
fionginftimti,necefario adiflum re+
ferridebent,& qualiinter virumque:
penderesnullumergo in hac fubfii~
tutionisforma reperio myfterid, nee
causd,vevirius(fi apertiscofpiciamos
oculis)& natwradifiin&ive transfor~
metur incopulativam:adhuc fenper
difiuntio pender, & voluntas teltaro-
ris exprefla eft fic difidg éris, & fabdifa
mn&ione {ubltitutum veocafle.Necas
liqua potelt indagari voluntas , Vo~
lurfie copulare:nce vila necefsitas yr-
get.nulld que abfurddinde datur. Po-
teft enimdeficere aligna conditio, &
fubfritutas admieri : & fi ea fuit tefia-
toris voluntas,qua refultat iniquitas?
quz inivltitia, fuccedére fubltituto ex
veluntate teftatoris  cuid lege libera
ea dif penendifacoitasconcefla fuie?
Dum adipilcilaboro, in Tultinianea,
ratiene,ad quamfudinte : pretationg
refert Madera, redtam Jegis featen.
tiam,

(
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tiamsxcruciorn: & ews dignitati diffi-
dosnon ¥edtecapio incernt adin éills,
quam exuiare J'J..It] uimhnus difid-
ctiomis: PLfC}l.HsLTEElf nocs Jue :rqul
boui que antmi viro,nde a 1()&3:{:-
rar in diliaoftion: mdw gam -~{ruo-
ris voluntate, & wn&r ione cifid-
Giopem?quad porell magis certum
elicinrerunp m;..m,qv.tnaonod(ub-
fhirneos fubdifidétione vocawis admi-
tator aliqua deficiérejautexcludatuy,
omunibas ad 1mpl~'v :in cefritudoan-
1€,qui mento expulernodts 1Coful-
ti, ca cft,quie omuino volurare wifa-
tis,fen coerahi€uscéludin na..covil'qu"
quidvolocrintrimarian {tabalircpo-
tc(l:plurimii exépla ad calaorom con-
tendunt{ed vide/ jtem 0.§ f ¢ qrea~
:aar[gg D.d:‘i}:fdf Jevworcl.duo [ant
Tity 30.0. 18508 20.0.¢ nﬁam tuld. ljxf'w
rit 104 (i quis27.D.derch deb. oii alifs
lurib usbus doiindm civile 1us o=
dat.Vnde facii® wolero nouam dect-
fionem nofirs Inliisianiind pen. Cde
7. §.in difion ftivaomnino micerta, &
mlup;rabm qu:r:m varizstrofiri o=
risautores exicgit fentuiias , & opl-
niones,quas do&ifsim: Jibiat €ui. in
commentario ad caded lerem veluriille,
aurslie beresmibia cffezalis esr il do de-
gosilbum ant tllwi libarum 5 aus tusoren
effe voio. Hutiguaniininfsima czufa
permouitnaitrim Imperatorem , vt
difan@ivana incopelativam reduce-
retfcdanicina confhimmione credeles
inter pretuny tépefiares, & clamaorel-
{i fori perpeinas voces, quas incerti-
tUdD mfuperabl 1s ]n‘nc; petet offer-
ret,n6 ficin nofiral gemeraliter, 01z
quinisin Cﬂl’lLSt]\lTL&\.ll‘i quo difio-
frinze coditiodeficerer soefras 2 c-
rat modus, certa regnlajreriag; lex 3
teftatore praicripia fubfiiretionis:
ftandumersrgocrat. Etli incertm-
diné ducit ':}.)u'f-:.'l?(t_‘ln(i-{Ct-‘l'qil‘ﬂio-\
nis indicant vc‘rl\a) ettam conditiond
éopi:llll{!?i’l"“i"(( rrusewusell Sed

ditio,infltiiutio legatum,tefamétum,
& deniqne humiana omnia inceitos
exitus habedn: & fubiaceat variami cd-
ditioni f%a:n::.-:l?:qupd qnia perguam
notuim eftyobuiem omeibosnd illofs
tro,nec deco per puicherrima lie-
ramnnpram.({uid eft,quafo perUet
mmmortaié, guod-fubhutirucliecro
verboram fobis indixit Tuflinianuys,
aur quicuirg;aator c6flitationts fose?
quod ni infipidam ; & tneprum di-
cainjpiane indiget Tirchia vate, ane
O. c’skmaltuo Rogo , fiteftaror fub
plL..iCl'lPt:l verberum forma fubfti-
twuoencmeonciperet,& vellee fubfii-
tutam admicti,defef@laalicra difiva-
&ivx conditione, {ub qua fi bftrtued
vocauir{ vt in fimili quactivic Tulian.
dl flisqguiducerars & guis antem 5.
D.ds teb.dub)crm ea it tormula re-
cepulsima, ﬂu. volenticm fubflitvere,
(necalirer po;m,r.:ﬁmnﬁtan & bar-
baram formulam fuzx difpofitonisfe-
cerit)quifqui aqui docet , qued vo-
luntas nonobferuegur ¢ & fnh.ucns
caufa cenferi poterit exitusincertita-
do,vt in cam tam fuperhe eatar cop-
tia veluntatem vidmaiemper enim
vilibera weftandi voluntas nﬂ'r}ngc-'l
retor pre aftimarafeitratio xquaad
1d, & cavfa jofla,vepeluslegibus, &
Senatus Confuliis docemps (vrism
dixiYhicamem pullafoie autori fan-
&ionis canfa:qua fitraddica pravale.
ret,cadenm poffet,horribili nofirein-
n[prudcme ruina,abomis fedibus cuer
tere ins cinilescu quidguidin ca fla-
bilimnm ig,femper fereincertos,y va-
r1os que cafvs expe feet:& tam in ¢6-
tradtibus,& vitimisvoluntatibys dif-
i6&iont formulafrequénlzimaline,
- Deniooe L.Rullard.in notis ad bie
lfgrm eXpon gcnda mdicatverba . feue
teitamento,ex recenfione meliorG Co-
dicurn.Sed adhuc remanerdifficnlasy
vt prxfcrmm ducent.

uid ergo nosintanto di iferimine. 2
1c1uuﬁab[elu;mus facile quaeﬁamu
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$6 Pacalipomen & cledt.lur.Cindib.I.Cap.IX,

oper dilisadisam: quoﬂ authecconi-

tieatio fappolina cft § 2ut nions dura:
fuppohoacar coarguvnt tefa, & tor-
meataia iplagy contoria quibus tui-

nam, Qi aon ansatar,ia facit apud do~
&os, 8z amacores veritatis; indignac-
mm [uitiniano 4 2ut 2lio Imperatore

elt.Scd pro haccoicdurans leucfun-
damé&ut <ft, guod feribit AcAugull.in
esllectione confleiutions SracariéCadicis
Inflipieni in avtis ahbiclegem fol.mibs
rze.hanc colttination inNorieo lib.de=
federariznec parum adivvar infcriptio
huculq; incerta omnino, Vipottque
Taffemiams inicnibitar,& Faler. G al-
dien.d.d.ad Separwn Q0Z omnia mi-
hivalde fofpcfiam redunt confrita-

tionem, & diffamant v. dde. Siautem
hzctaliitconieQara (thimago:fen-
teatialegis{vi explicu)plana aperts
gugells cinslatorem gemeraliter (an-
xifle,lubmultipiicidifivn&a céditio-
ne fdeicom aiflarinm, feu fubfutoi
vocatum nonadaigtia d {uccelsioné,
nifi omnibus defe&is c baditiombus,
quodqpidem per quadsrbeftcdita
lex feriptacltd. Profpexit 12D, Gu1 &
# guib Hac proratione, & veritatcin
medium prupoﬁﬁ'ﬁc {ufficiat, dabo
manus, & vittoriamilli, qui meliora
attwlerit. Sic rationem ;& veritatem
amo,quarum autoritas apud me, prae
cundtis alis, prevalet 5 & cwicfies

eft.

Cidr Posid X
D eavstwr lowgelateque | Lucivs Titios 3 5. D.de her pdiinf.4 o

mer. t.mmﬁyy.-l Dabitatio ;z:f-rej‘"rro»j'um.z. Valgar is [ubfirurio

i

aditione iafticari expirar.3 Nec fiets posef in cafm ad i1 beredri e

gis.4.Conditia G Gacliberis decelierit ad tempus adite hereditatis non
refeesar,fed mortises Secunda dubivatio sd veponfom.c. Quins admirti-
gar vt fabiTitatusenec vt adielins 7. Tertia dwhitusio 8. Du bisatio guar-
ts.9 Liberspofitiin conditione an cenfeantar pvﬁri ie difpofiti one, remifsi-
se/zo.Cusac ) Fabr.opinario ad dick Lrefellitnr.11. Explicatur | cum
pater 77 S.pea D.delepat. 2,12 Lainter foceram 26. §. cum inters
D.de pa&.dotahb.i. 1.C.decondicanlert, e ;. G uingam dubitations
1monit A.Fab.t 4 Caffigatur eins [ententiv.os YV, erf.WNonenictneftre le-
gisexplicatur.v8 Vilgaris fubStitatio duplicem cafam comprithendst, 1.

BuibusonnibasillsIravur Sceuolie vefponfum dick. 1.3 5.

mw ELEBRE cft quoad

 altsroatinas Sc#uo-
le relponfum in L
LuciusTisiys 5. D.
de heredib.inflisuen,
incuius camipo non
fine languine debellatd eft:fed praci-
pue 2b omaibus illis qui fortuna té-
tarGe (aper, adhuc rélu& i quzltio-
nc,an fily) pofitiinconditione cenfes-
turpofiti in difpofitione . Ego autem
dara cla ritatem requiro; inanimim
induxiynoftrum penetrare re(pofum
ea diltiaftione,qux nos,veritatem,&
ratisnem{ecurifsimein pored uil-

uchacillalcilicer,vi pro pofirisqual-
tionis verbis, explicemus difcretc,
quz volutauit,& emifsit Canlulas
dubia.Luctusergo Titius {ratrem nd
hac verborum formula inftitat, 7i-
bius fraver meus ex affe mihiberes efle:fe
wirhi Tilins heves *ﬂ} nplwerid aut ( g:;ad.
aéamian'}}rim‘ meriety quan wol he-
Teditatem adicrityaut filiam fiiam veex
Je astaw, matamve non habebic:iie Sti-
ehus ¢b P anmphilus (etui weiliberi g he-
vedes miki aguis parsibys [wnto, "Trés
igwur diftandz conditiones in it
tavione Fuerunt propafirz-fheres offé
wolacris:gus privs morierur, guan b ré-
Gitiaem
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ditatew adicritzant fllinm fliamve ox
enatum warem ve non habebiv:(ub qui-
bas Srichus,8& Pamphilus liberi , &
‘heredes fubftitutifuerdc, Fx qua inf-
titutionis,& {ubftitationis hypothefi
dubia varia,varaque qua fita Scano-
la,& Faber extulerant (infra defig-
nandus.)
Primadubitatioinde. Quare cun
= Ditius heredisasem adievit, g libevos a-
dita bereditatis sempore non habuerit:
an Stichus gy Pamphilus ex (ubititnsio-
neliberi,grheredes effe pofsing.Dabica-
uitenim Coafultas,videri, Lucinm
Titium teftatorem voluifle,tempore
aditionis hereditatis exuturos fuifle
frawrisfuiliberos: vnde cum difid&i-
uecéditionesiftx propofitz fuiffent,
fufficere fubftitatis ad fuccefsionem,
fitempore aditionis orbusliberis fra-
teradirer;cum in difia &tinis defeGus
vnius conditionis faciat loca fubitis

wtis. Caidifficoleati non fubfequens

ter refponder, fed dubiiationem fe-
cuadam pramiutiurefponder tamen
infra:nos tamen perfpicuitatis gratia
fuo ordine fausfaciemus ex 1pfius
Scaunolx fententia, & re@isprincipiys
iuris,Negat Confulws, admittendos
forefubltitutos proprer defeltum li-
berorumaditionis tempore - quia cii
{ervi Svichus & Pam philus vulgari-
ter {nbftituri fuillent » aditione 1nfti-
3 wati expiranit vulgaris fubftitano | [
poft aditais 5.C . deimpuber b alijs fub-
St doverbis endlib. ;.. devulgarfentit
ibi magnus Sc2uela. gitur ﬁfm:zr'
4&;‘{:,“:':}}»5,& Pamphilus hevedes non
ernnt,&bi: 1sem guaro fi ex [ubfisn-
twa:,mg’. liberineque hevedes efe pof-
(int,ducens,aditione fratris fubftici-
tionem valgarzim finitam : dire&a e-

nim vulgaris fubftitutio (vt benedo- .

cet Faber fuper re(ponfo ifto lib.15.
gapa ¢-)fierinon poteftin calum adi-

tz heredivats:necfub ea conditione

[ifime liberss decefferiz:cimid proprii
fideicommillarize fubflitutionis fu

S7
cumqui feme] fuerit heres dirells,
non peteritamplius definerc efie he-
reslait Pratoy 10§ fed gsad Papinia-
#us 10 D.de minoribus,l. et gﬂ,!foim:;d_a
85.Ddeheredib.inff. Non enim huinl-
modi condiuo fffine libevis deccfferit,
ad temw pus aditx herednarifreferr,
fed 2d morten;id aded cerom eff,ve
fere aulla frequentior fermmlain in-
renoftro innemator , Lfilius faprilias
I 14’..§.mm erit Ij‘D.dc’ fig.;.f.fﬂc]’;';ﬂo
2 7.‘§ﬁ guis 20§ .ﬁﬂ Lmulicr 22.8.c%

L

- preponcretur g l.quidam 25,8 fi quis 2.

[.Ballifta 32.cum alijs plurimis D. ad S,
CoTrebell 1.1.C de comditanfers. wer-
tis enim teinpus infla caula conlide-
ratieltator,ve fi hic inflitntos né ha-
beatliberos, pertincant bonaad com,
quem magis fua voiuntas duxerit,
iam certum far, inftitnidm amplios
non habrtirum cos; fecus sutem oft
inaditionciquo quidem tempore fi-
hos requiriyim pertinentis,antnullios
cfiedtus appareat. Qnorfum enim if-
taconditio,fi poftea haberet 2 nec du-
bijsverbisfententiam iftam exprefl-
fic Scxuola,ibi: Decefiffer liberis reli-
fis,innuésin formula inftitetionis id
voloiffe Lucium Tinam,quod adito,
& liberiad mortem inflitati referré-
wir.Ex quaverifsimainterpretations
infertar,in dubitatione ifta fub{im-
tosadmitti non poffe;cum eord fub-
{itatio aditione expiranerit:nec libe-
riin confideratione fuerintaditionis
hereditatistempore. Qualiter cnim
admitterentur? quia cd nftitatus di-
reéte heresfit,& adivone permanear:
inuenirentur heredes inftiuus &
fubftieutiei con tra principia noufsi
ma (ubflitutionis vulzaris . ;. D. de
vulgar & illivs regola, qua prafini-
tum cft, voi dees infolidum Leredes
effe non pofle l.guod contra 1 41. §. 1.
I}.d(?’fg.tﬁs!‘.&' hxc de du b O }‘:’iﬁ'if‘.
Sccundd dubitationéin illis relpo-
fiverbis prafigitConfuluis 7rem g'm-- €
ro,fi cx [ubffiiutione meque liberiy neque
D 5 bere-
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becedas offe poliinv:anin pariem bevedr-
84585 Vid:amisr adiecki. Parom apud
#e quitio ilta dithiculatis haberet,
maiia coian obltaecfubflssens, vein
Pattem hereditz s admyreeions,vide-
dicegexprefla teitatoris volGeas,qua
-.:.'l":'z:.zm teetrem fuum exalle horedé
nitisuitzaon cigo volnir,vtiub{litori
1a beredizate fratri commilcerentu Ty
Vioprim: refpoadit Sczuela 1 his
Virois.dpparet g:sfoicﬁ}?z-a;: Cam weiité
teasores (wilfe, vt guemgnam bevedem
edbibeves frasri quem aperse exaffe he-
vedens E::qf:’mij}: « Cerufsima enim

7 regulscd fecandum Papinianum 4.

bwerbiscinilib,; D de wulgar. VI Qo
roaadmititur velubfticuzus, nec ve
adicQus heres adm itta-mrmlcg: vErba
tanguam pro fent cotlaScEnolz pre-
cilla.Sed gui won ademistizar vt [ubfli-
saras, Vi adiedd us feres guangogue o
evityiue fistconsr & voluy satem i filius o
babear-votnm ing evimi guod e teitsmente
parer dediz. Sed guod ad noftsd hy po-
ehelim artinet, huicdubitationi fatisfa
cinas eX prexime difis dubitationt
proeced. nti.Seruienim ilh Lublticasi
fucronu & nd 2o quam fubliunie-
wus rare ad muteendi erdts que ¢ adi-
tioneexpira fer,omais aditos ad fuc-
cefstou {ubltimins obclofos s vel
quoad totum,vel qQuoad partem: ve
exprefsus eft ibi Sczuola. Jgitur .ﬁ'
Jraver adye,Stichus gp Pemphilns bore-
des mon eranzyanllusenim difinvo Qe
cafus fuccelsit,ex quo frater adije, ve
admiteerentur fubfimmuznamdihiun-
&z conditiones, Qo e adidong ref-
pectabant:is nolwerst frater adire,vel
non paweritiimul ac fraser adijrycd-
pletz fuerunt: & notdcem fuccefsios
neminflituro ad leraeraat fine vila
for (ublivnzorom,

Tertadubitatio elicitur inde,oné

.

-y altm "
€ fEiiem flianve ex [ematum natemyve noss

A

babcbir. Ao binfiinocus £ raterpoft adli-

tam hereditatem deceliffer,fine filio;

aut filia, admictes o bt Pro

Pasalipsmen:&eledt.lur.Cin.lib.1.Cap.IX,

quibus ad ftare voluntatem reftatoris
videbatur( quifine filijs fratre dece-
dente,vocauit ad fuam {Occefsionem
fubftitetos ) & inflizotionis formam
(uiplici compofitam difiun Gione)
qoastim faitvoa f fue {ibevis deceffe-
zit,que cum {ic aduemfler,pro {cfub=
ftituti expreffum habere videbanwr
calom.Sed fi refle pradifta animad-
ucreantursiam huic qualito sefpon-
fionem premilsipus:néenim insels
ponlo Sczuolx L. Tiius {ubliwtios
nem fecit fideicommidlariam , fecua-
dom quam inftitutes quandocemque
finc prole decederet; poflentiubili=
wuu ex diluninz vi, S condivotis
defeCtufvceelsibnem pesere,didhil fi-
dins familids t1 2.8 camerie 1. D. de
deg.s.com alijs(infradedimps inra)led
fubititattenem fecit valarem, qua
ipfa aditione inflivac encenawr . ve
docet AFab ds@ ik 17.con. Gap. 19.3X
L.Cuiacan commentario ad -bane legem;
S{c;’nhan,Furcat.diﬂi. §0. N{:}pm.mrs
w-‘p.__;.ﬁc ergo femel abiaktituio adua
hereditate,ex defefla libererpm nen
admittentur fub{litani o
Quazta dubissdia difficibioreft, &
iplisinterpretibus gravius facefsivic
ncgotmm.Aofi LT rvs hereditatem
noagdineris, fubflitut preferrentus
inftitnerliber1s? Nomcum in exteris
dubiys exaditione;reflolueremes, al-
ternatinz, & fublliwntonis peremptd
cfigvistutem, bic auvtem ea satio ni-
hil diffoluegarg;permancbiraliernas
tinz [ua vis,fnaqug narura, propters
quod defecit nftitutionisconditio;&
calws fubftitutionisaduenit < quodfo-
lam fafficie fubfinutis ad fuceelsiong:
Conwrariom tamen prudentfsime,
nofter Confolws refpenditin extres

mis{airelpdfiverbisabi: Quos eo am-

plaus noluit heredes effe i f ratet priuf=
guar heredisare adives,accefiffer libe-
7is rebickis,nam prudens confilang testan-
4is enimadieriisuriuon enim fratei o
b lercdem prasulis (ubffituiis, fed .e;',:m

bigs
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liberesNam quamuis difiun&tivz ra-
tione,& vnius c6ditionis defe&u ad-
mitterentur fubflituti; volaurate ta-
men teftacoris exprefla przlat fubf-
utacs inueniuntur liberi. Id epim o-
perawr,quod liberi i eCditione po-
fiei eflent.Sed el quantus apparerin
armis conflictusan liberiin conditie-
ne, céledrar pofitiin difpolitione:cu-
10s Certamiais Ccruentus campus nof-
trom refponfom efr,conurant A Fa<
ber.dict ¢, 19.8C ante eap.2 8. & acrus
maioriconaminedecsd. 26.evror.1.e7-
rorum pragmas Cuiis mefival. non le-
nias CardinaiisMantica de conieé?.vl-
timaram wolumt lib. s I.83t,2.per tobum.
quinegant,in conditione pofitos,elle
indifpofitione ycongerit alios Brof-
feus in remifiionibus ad mofiram legem:
(quid alteri® pariis,fen falionis'du-
cesrefert)Refifedrillis pluresab hoc
relatijinterquos eltStephin.Forcar.
dict.dialog.se.1.Corr. Mifcelleananris
C'.rmh'sii&.:.up,x;.& nounifsime nof-
ter Alphenfas Carranga de pare. de-
Jignat.eap.2.8.1.8 wumer.283. ad 300,
quifurente horam partesceftiwiz, &
defendit(quibus addere,facillimdmi-
hiterct)ingenté interprei manii ; at
in tempeftie facerem ) Sed pruden=
ter eruétilsimo cémifceribello pra-
cauco,in cautus fere; & inermis ad
tantosimpetus: de:lino ergoab ets,
cum veue fir, noftri Sczuole relpon-
fom fatis confter, & quod prudenti
confilioconciudar,teltatorem fuhfti-
turos poftpent voluiffe infrirutilibe-
ris,ve docet Manticadiétsital, 2 nym.
12.n0n vecompurarunt Cai. & Fa-
ber, difion@ivam ass 1n hac parte in
copulativam refolui, qui vade refo-
luvionemillexerintex ref| poufo Scz-
uolz,ignoro:contradiciique Forcar,
fup.Conlultus namquenititar folum
involaptate teltatoris,quz v vincat
difid&tiva virtute vocatos,quis igno-
rat’camin noftro iure civili 2 [, 72,

tab viiguif, dreadtam teftatord vos

59
luntatibus ateributum, & condonard
fucrit.fmépr:efump‘ta {uffcit volun-
tassdict.d fissqusducenta,§ JinD.deren
busdub (ex nofwraadilia t.interpre=
tatione)pro qua fintentia non incé-
cing ad numerabimustex in Lewm pa-
¥er 77.8 pew.D.deleg.2.in guo cunicx
alternatiz vi cleftio & marito dara
vidererur in fideicommiffo,nihilomi-
nus tamien ordo fcriprura feraawr,
qued efficit charitatis ordo, & ex ilta
prefumpravoluntas. Mirabimur er-
go,apud Scxuolamidem obfcrnatum
efle,vt exprefla voluntate,& fcripru-
r2,& charitatis erdine ( fincabintel-
tato,velex teltamento) fratris Liberi
praferantur ferois in fuccelsione pa-
truiznemo faniiudicij abregabit.( 6-
ducunt bLamter focer& 2 0.§.c7 imter, D.
depaciis dotalib lir. C.decindis. infer-
tis,com fioulib qua in hae prelatio-
ne pitntar.Sentcergo Scevolafuba
{uitatosad (uccelsionemn admittendos
fore ex conditionis defein, nt refta-
torsrefiterctvoluntas (ubleitaris li-
beros przfc‘rgns:'ﬁon ecquidem inco=
pularivam refoluitur alternativa, fed
fratin difpoficione huius legis , com-
preffo cseffe@turinecnditione libe-
rornm atelratore.

vintam dubitationem mouit mi-

12

s ¥ ke
hi A.Faber airato loco,qui refoluit

(meoiudicio non zque) fubititutos
admittendos efle ad fuccefsionem , fi
inftitnwsrepudicthereditatem:guim
pofsint prelationemiiberi pratédes
re,coquodin conditione pofis fue-
rint. Mouctur difun&inz ratione ab
¢o,& & nobis hic {2pins céfiderata; &
vltra,quiatunc in praisdiciom (ct-
worum liberi admittuntor, finftitu-
tus non adisit miorte praeventus he-
reditatem;lecus autem i repudiaflet.
Pro quaconfirmanda fententia, Scz-
uole noftri inducit verba, parum ipfi
fida & céftitiajen funt:fifrater , prinf-
quam heveditatem adiret, deeefsi(fes bi-
berisrelictis : pon ergo lirepudialler.

Scd
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y5 Sed mihi pcr:’uaﬁ;ﬁm hibeo, mal_lunz
tam temerariumfore;nec ram miqud
iudicem(parcantFabriani manes)qui
zqui boaique indicid Sabaudiae Prez-
{idis faciat.
prudentia? 8ceuola reludtante 2 o=
ldtate teftatoris violata 2& omni pie~
e, atque xquitate exndante? hac
omnia( vlque ad religionem femper
vencranda)violabit,qui vocesnecala-
moin talem {¢arcatam iret. Quors
{um illa Sceuole ducis Faber2 Neme-
5 wim fratrem [olum hered prasutit [sb-
X ﬂ:t.v:-r255ﬁw£ oy eiusliberos.Przlatiergo
funt {ubitutis feruis hiberi fraris 1o~
{titati cafn,quo frater heredirate non
haberzt,fine morte non adied, vel re-
pudiatam.Hze elt plena horomvers
bordinterpretatio, & intelleCtus ca-
pax,quim zqud fir, vt Tefllringanios
patentifsimam verborum rattonem
ad voum taotimodo cafum, Ethiper
conditignem illam ff flios new habebis,
Liberi feruis prvlati fungin quocum-
que prelatipne obtincbunt. Dyoe=-
aim cafusiniaftizatoms formula cé-
prehenii foernnn finflinagas nolucrit
heres eflc,aut mofte prencnms non
potacrit,guorelpefiu relpddic Sce-
vola.Zgins fifrater adys, Stichas; &
 Pawiphilus beredvs 1o cxuntguos eo ain=
plasss woluit bevedes ¢ffe; fi freter priuf
G g burcditasem adizes decefiff et dibe-
vis relickss. vo antem berediratem adi-
ret acutabrebitate Conlulws retulic
ad vicumque cafum, i nonadiret; vel
ex voluntare repudians,vel ex necel-
{izare moricns. Audebit quis negare,
non adisercpudiantemineme cequi=
dem; 1md apud nofiros interpretcs
valgatifsimafententia elt, vulgarem
fubficotionemverique calom fem=
per cof p:‘chaﬁdcn;{, Qirflims no-
luerir,aut non gotueritadired.s.C de
bered.infld.r.§.vfus, D deprocurar.l.
y 7 Paser Seucringn ter D decond. ¢y de-
2.8. (ed & fi quis , C commntts
deleg.qua feqrentiz antiquoromferg

xift‘i'r'f:'!"l' .!a

uis faceret anaitz wrif-

‘Paralipomen:& elect.Jur.Cin.lib.1.Cap.IX.

feit,quos accurate cogefsis P.GilKe-
vivsin l.Gallus,§ & quid firartum , wis
46.D.delib & pofthgm. exphicat bene
AMalicacins dewia, gy ratisne uris
lié.z.c;tf-r,’&e.w é“f{-ggr.}}. €Igo hic
cafosdvo comprehedumur inve rbis,
Jinon edicrit Lesediterem , mulioque
magis quando infui refponfi formii-
la diftinftosdedit Sczvola, quosrel-
pexifle plofquam certom eft, Ex qui
pordcum fi incalum ron aditx heres
ditatismorte prtlicteflator frauis
filics,cus nécredemusvolvitieicemy
repudiatahereditatcZcumtd alin wefa
gatofis meos fuerit{ui nimisfufpicor)
queod cordipionent pefucrit jiberos
xnm, fiaut filinm fliam ve won habebits
polt conditiones pracedentes bl no-
lueritautron potuciitadife 1 quafi
infituafler refiator, adminendos «fle
filioseius i frates nojticritauindpo-
werit heres effe:prudens enim confi-
Tiuns foic teftatoris,gued non folum
frawem fed eivs liberos pramlitfub-
fitiisequod parum prudentes face-
reg ,impmdtmcrquc1a|:|ciarem‘cs%_uq-
1a, fincafum vurumque non prefer-
ret o Mihi fane fostfsime sepugs
patconunios fibifapguine;gquando
duxit,ad fuam hereditatem vocare,u0
ampleid feciflerdt in vaum folunyca-
{fom wnduxille ¢os ¢ in dubio falvim
huic confiderationi ftandum eft ex
affe&n {anguinis, & pietate femper in
foos oblervada. Siia ferret reftator,
né dubire,quim exprimerctexprefsis
verbis. Concludo ergo adimittendos
effeliberos in fubftiturornm precivdi-
cium,five pater corum repudies, fiue
ron adita hereditate pramioriaturs
nam vt ad cerera dubia refpondi , al-
ternativa fuccefsio fubftiwutis delata,
pregenitir ex teftatorss voluntate a
liberig,qui praejati funt.Quibus rere
cemprehenfumenticleatom & dil=
tin(Hi celebre Cerunscznole selp-
fivm putamusni seltrorumnios fa-
wemys asorm indica.
£ P
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0T 4 gueitio,gualiter interdiCtom,quodviaut clim fubt

4

difiunctivahieVerba, g/ locas lastinian.ad ferantur.1. Acour-
FjsCuiac. Gothefred [ententiarveijeitnr. 2.6/ 3. Notarar , ) caf-

11g atur i‘t’ﬁluub audik A. Fab.g. Argumentscontraluftinisn, 5, v6918 2

‘x5 clam diffar6. Liis quiip patesm 11.§.16terdictum, D. quod'vy
-autclam explicatur.7.Platonislocus commendatur.s. Dolus fraus, Aftus,

: )

differunt.o Awtoris [entésia.to Interdictum quod cui, antcld % apadiclev
TNt 1,68 i2.1d [ane walujt Prator.) 3. Dolus ineftinipfa-vi.14.Sen-
tentia Pichard lawdatur 1 5. Adduciter Virg locas . 16.1n dolo visctiam
Jubest. V7. dptasr Cicer [eutentia. 1 2. Dolus @) fraus pro «wi wfurpatar
&b antiguis [criptoribus 15 Statij Papinif locuslandatur, &) in camprobi-,
tionem adducitur.20.Et alter Virg.21.6/1.Barclasj. 22, Nosa ex bisluxda
zar Vip.inl.2.§.doh 8.D.devibon.tapt.2z. Error Accwr (] ad eis 24,
Plautilocns 35 Noud @/ elegantiinterpretationé donatur Paul. in ). 4 v
me 15.D de vi, 8 viarm 26 duterdiiuim vty polsidetts per copulutini
nec fe_gitur,ﬁj z[fquanda aut apmz.'lgr.mes antores. 2y .l—’ri!;ﬁ:'.;m: 7 CRPULy
guo noucafferitur Ininiani [entériain sterditto,quod viyaut clato,ba-
e/ que(vt putanus)antirtifa,aus vimisrestrita.

2 e t®i% . 1 aiod TR
'ﬁﬁf?‘rih ]_ quod_ contraxi an
goe AN fedodiom ex Tofli-
"‘-“**-;a,,a;“’f;?*-‘f-{% napex imtrp{cra—'
RE L T Ay ?'1# o oy o

- -%“ﬁ"&,‘ . tlope conflitutionis

%ﬂaﬁﬁé?ﬁ Inl.generaliter , Cudé
precor doti, & dudiant ponc iplam
Czfarem futinianonrdefenfuom i pe-
tulanti Fabriaudacia, faciliter in eas
raspront.Fercharanimus fiylum ad
LPm-Cﬂde “:;;ré.;‘fig;:.ﬁmz.‘mz.'fc:-dinushi
przoccupati arcg a do&ifsimms Cu-
1ac10,& Merillio longagraniqueXo-
&rinaallofirantbuosicd com inflites
1 mei non {it retradiase trafaras
morem enim ¢um pragmacicis , &
~ antiquis relinguo:eius legis partem
ad prehendo minus defenfam, & ma-
gis oppugnatd, Vinullos nouniate rei
fuany defpiceret confliotionem , gua
incopulativamdilive&inam refoluit,
g Imperatorinfert exemplam inserdi-

inft.gfubst. abijciic,

éti,quod vi,aut clamio hisverbis 1gré-
: [ : . A f 4

adnoait enim(verbi gratiayin ixtexditlo
Guod i, axs.clamyaut coninnciio pro,Ci,
apertijsimvepofita eff : ita gy in omnibus

baiufmodicafibus,dpc Seutitergolafti-
af 2T g4t

nianus difiunGionem interdicti guod
Viyaut clam ivcopulatinam refolo,id-
que aperuisima effe, A ccurfios, Cola- 3
civs,& Gothofredus dictl. pen. fefe-=
runtienrentiam iftam ad Las gai inpu-
tewm 11,5 interdiclum §.D.quod Vi,ant
clam,de quo cgervnt Doncll. libr. 1.
com.cap.35.& P.Eaber in regiguo iute-
lazz §.vifactum 2.D de reg. inr, ref-
tringentesanm phfsiné lufiiniani fen-
tentiam ad cam hy pothefim ; guands
Vi ¢y clam, aliquid falinm oft, v dict: 3
Samierdidlymvideri porelt . Qux in-
terpretanio(rantornm Herc sy ace)
non iatls congrunfufticiant ver bis, &

ment, awque gegeralitati : abfojote
¢nim Cafar referiplit interdsGum,

quod
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62 Paralipomen.&cled.Iur.Ciu.lib. I.Cap.X,

wad i aut clam copulativum cfle 5
autcius difiunétionem copulari:non
crge adltringere patentifsimam fen-
tentiam debemus adui vnico, & [pe-
cialt.Latius meo indicio patet lufli-
nianus, & comprimercmus nimis , fi
Accurfij,Cuiacij,& aliord fubfeque-
gemur fententam.Nam i Tmperator
huiufmodi adfumpfitexemplum, ad
confirmandam conflitutioncm gene-
galem,difiun&ionescopulandi perfo-
nmaram;indolte, & mmpiudenter ab
fpeciali exemplo fundaméum fub(-
trueret,cum taim lenge diftent genc-
raliaab(peciahibus,e.s.de refevips. reg.
gemeri de regul.iur Jib.6.Scd luliia au-
dacia A. Faber 3 lulliniano Cfa-
s¢,1a0t0, tamque graul lmperarore
difcelsit, & fuauiter [cribit fib. 17. 684
oap.18.{quod & alibiaffirmaunt ) fua-
vem fuiile Imperatorem, dum ¢x iu-
reveteri tale exemplum dofumercs
(qui & fundamérum A ccus fianorun,
exd.§.inserdrdun g.dirvit, fentrque
fpecialeelle,nec adaprari amplifsima
Imperatoris featentiz) Vol hicre-
feruare in Inftinianum,que defump-
1z abeo fimilitudini obitanr argumé-
ta,partim noftra,partimaFabro prat«
uifa,fed & i nobis przcogitata ante~

vam recenfuiflernus ewm . Primo
obwatu difiandtio in interdidte gued i,
aut clam,clara apparebat:nam 76 vis,

6 A clam diftat ecquidem , & difcrimen

agnouerunt Confult, & nos agnof-
cimus, Vlpianus ecquidem i 579,
guid [is vifatum 5.D.guod Vi ant tlany
diftinguitinter verumque,& Ait.§. 5
ewm [eqq.dr inl.z.v[que ad §.0.nibil a-
lind agit, quam perfeftam cogoitio-
nem, & pernotionem defcribere ver-
bivis:pofteain bz §.clem 7.V lpia, &
Venule.traant,quid fit cicG§§.cr
leg.feqq.difcrimen ergointer viriique
iater pofuerdty & alternativa inter di-
fimilia pofita , nihil obftar,quo minus
vera alternativa pesmanear, nechic

cania,quz incopulatind refolvatappa-

ret. Sed & acute idemFab.d. c.s2.1n
fine aduer(us Iuftinianum confidera- 7
it §.imserdictum g diid. Lis qui impsi-
genm 11b1; Hoc iwte yiimur, vt g5 i Vi,
g clam fadtum fit,suserdictuos b (ufji=
a’amé{;xfﬁd.:t animadoerte 2 quafi
expicie Lonfultos infinuaset copu-
Jatwam hoc ininterdifto nonin cile,

nifi quando vi,& clam opus faéta it

& thinc (ufficercinterdi&um dicie, vt
poitillud quoddibiun e cempacta
fusr,vnde dubitandl ratio £, § duter-
aicti fuit. Couenitopun.ch 3 D we-
guis exm guiin ius vocas.inverbis infra
uanlinbenas. Alwdelt ergowi face-
re alind cdas;alind vi ¢ clam 2audi pev
aptum Magni Platonis locum de lc-
gibtib.g. gt {aaie? ww Eopaopay
< EolY TERT To@ VOV thas OTED 02 -
1 n:‘ar.x‘g‘r.i'.i 0 aRa wAG S paies 51n 0ui
voy ¥ad'cié HBidpqoy Tei @V Hpai
S0y Lof s voled TpaX T AT 1y dy Vory-
70 4y i3 10% jaciroy pepes VX 04V dites
'mmgmd vi 4p¢ftnomminimr 3 A=
tersm guod clam, G Cuw deseptione in
semebris; et nen REGuam VIZOGHE 3LINT:
quedfiiaretre G abitur,efperifsineis le=

ibus cocrcesurybppianidibr. 1. debello
ciutl.ibis Ttague quidem wi, monurili
clam;gui fibi fatim criperentur 5 ifindfe-
reagros.Quz crgo excogitari potelt

=]

coj ulatiua,aut ratio 1n tam diftanti~ -

bus rebus, 1mo cCuratijsicontral, hee

verbar s ¢.D.deverbor fignific:lndeclt 9

etiam , quod & re aplc dolus, fraus,
aftus differaravizidadlero exl.2.§.do
11 8.D . vibanorum rapiabi: Now tames
quidolo malo facit, viigue ¢ wifacit:
d°L.3.im fin. Donequis esm 471 0 s -
cabitur. ibiz¥i,andolo mrelo?[ulficis @,
g uamuisdolss mabas ceffessergo Inter-
dictum guodvi,agt clam difinnétiod
eft,com alind fit Vi facerc,akind clam.
Hzc funtgquz in [9 {tipfanum retor-
queri poffant sfedlpelta adhue,& fi-

deveritati.
- Silicuirvngaamin [ententiinol-
ram Engars){ulpicor ok pitlzroime
' fallioer)

(8]
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fallorlicuiffe pro decifione ifta 16l=  bocautem ediits ¢.D.cod §.1.inft.cod be
uuan.Mifor tantos, tan granifsimos 7:D.adl.Co ;:ri.a’g&':aer,COni‘t.Har-
viror(acncbliitmode(lia precor)non WEROP.in Prochir.invislibi6.1it.6.5. 2.
percaluifienec mencem,neclufinia-  Vndtbelle Pichar.in§.1.infl.devibo- §
prverba.imperator cnim de fubdif-  merzapt.conurare dolum,& vim di-
5i3CHan Heacheagi \quod rete wapa- xit,ExplicantDencldiba § COMILCHp, 4o
SraleFav vocat(de GuONos latd,nec & b1 Gluald. lligerJiter. 24com alijs

Al

incleganter egimus ¢.2,a qUO quid- abea relatis,Pichard.véiproxime Nol- 1 g
quid hic ad (e amus,depender ) fect- Lidifplicebin Virg. 1. Alucid. Y. 354,
dum coim Proculom ,ind, her verba  grauter Pygmalionis parricidii , &
12.4.D.dcverbor, {ignificar. (faris iam  infelicitatem Sichwi dcfribens.
auobis expélaitlic Y lubdifiun&ivem  Impius ante aras,atsf, anvi cacus amorey
vaios generis cft yquando vuumaue  Clamferso incaniii [nperat,fecurns o
fub dilwn&ione propofitem exiftere THm
}Jot;ii,-& volumus exiftere } thot?: Germmz aitam gucdiﬁs'_célmft.
omse animal, aot agit,anr pautur Sed fafidumin generarem le&ori-~
{quod nosvaryjsexemplis , &autori- - bus,fi morees,fiviolenuas cld, & do-
waubusilloftraaimus 404 24p.2.)vade lofadtas,& perpstratas referré: [ca-
lattinianosdifinnctionemilld ind. . tent his facinoribus hiftoriz,& redia-
pemalleant ilben apa Szl vt i scapit,  dar orbis,& riftifsimé ad oculum va- .
1. fubdifuin@ive, tanquamfidicerer, 18:.Sed & € cGtra, qv.od:'imodo inip- 17
dile, g itle vl illi, g ilii » velfit herés,  fodolovislubeft,& aperitar violétia;
vei;“mf_;gti dg,ff‘gg.Ad cuins confir- qub enim{ubrendit dOJ.L!S, nifi adin-
wmationem exemplum infert percle-  ferendam vimvoluntati altcrivs per
gans’_})g.{ ;;‘:Ptﬁ(.haarc:ms aby iutcrprc— ﬁmulationcm,& fl‘al‘ldfll’] ?'VIS enim
ubus ron ntell: Aum, nifi folum ab  (fecundomSenecam lib.g.cantronerfia
iplo fuflistano ) inteicilti guod wiy  26.)elt;vbi velim,molim,fuscumbendunt
12 aut clam,quod fine dubic, & apertifsi-  ¢ffyid confequitur dolofus per frandé,
me (ub diffunQiod cft, & i quo me-  quiitalatenter fubtexitretes , vive-
peSealevFscancllavei (frigide tamen)  lit,nolitinnocés,& fyncerus incidar,
explicar Merillius ad so.decif. 1481, c. & contineatur.Vode Cic. s.off. pru- | o
39.ad l.g C.deverbor fignific.mum. 13, denver fcriplin,vim leoniscffe fraunders
. & Franc.Ragucll.ad ealdem dcc:f & wa{pam!a,fcmi: enim prudcntifsimu‘s
i 13 mead}:mhg.N?r_n comPrxrtoln imc_r— vir,operari cidem violentii leonem
diftum propoluitvim, dr doliz,ideflt, apertaviquam vulpeculam fubdola
clam comprehendin & virutsque vo-  fraude,Hinc fufpicor clegamifsimes 19 -
Luic:quis cubitat 2 quamnis entm vis, linguz latinz pro vi vfnrp-aﬁ_"c dolg,
& dolus {inée conlideratus differir, & frandem:teftem certnm, & ingen-
& alind fit fraus,alivd vis; fecundum 1@ hoias veritdtis(qui mihi folus {uf-
quod inteiligiwr 4i7.§.doli dii?. |,3, ficeret) produco Stativm Papiniom,
1amen Plerﬁqucin ipfa vidolus ineft, qui lib.z Thebaid. dumfupra omnes
& clam,& fraude commutitur, Lit2  per eleganter filuam defcribit,in qua 20
24§ enm qui 13, D.guod wetns canfay  vis quinquaginta hominym infamis
14 inquo,quimetum intulit,de dolete-  Tydeo fuppolitacrat, fic concinit,
newr Lz D.de vibonori uf:.i:bi:Do!a' Fersviaper dumos proprior, gaa calle

welo howinibus conctis , &0 § . dols 8. latents i
sbicDolimati mentiv.c vimin e babet, Pracelevant:denfa que begunt cempen-
, gamqii i fasis dole malo facity b4 81 dsa fylna;

! ' Leza




-y o 4 . .
Leétadeolss f(.ze:!g Ea3 il fr:‘:x.{ v bema-
Lignis
Faucipus vrzentar ceff:‘;_gz os vikva [u
P‘-.'nif
Mensis ¢ inewriis cland unt ;‘;;g.-;frou-__-
" SRl Y g
deafylass.
Injidiss matura loco,cxcarsgne latendi
Strazxi 0pem ;

;L"';" £
Compone hittoriamviclentiz,& illa

bedtadolis fedes, & ika, Infidias natura

bocoarque cerera: & nnllom violen-

U verbam reperies,imd per dolum,
LISl 4l B » y ) -
Sinlidias ligoificaid ; {ed exprefior

a1 el pro nobis Virgilius 11 Bineld. \?’

§22uew preocolis habuit Stanus.

Ef} curuo anfraita wallis. accommeda
frands,

Armorum guedolss,guam denfsfrondi-
biss atvam /

Frgeiviringue latus tenuis qua [emita
ducit.

Angufia que ferunt fouces,adisns qne
maligni.

2 3 1 Y
22 Perapte va cecommed e frands, avmoris

2

guedolis.His duobusl.Barclaius infti-
ut L Argen.Sylns eras inconfpelingra-
visquidem (ed in ingens [pacinm, effufis
arboribus (ubtcrguastumali f twticuin,
dumoramque caligine velus ad iisfidsas
[rrreserani(de quoram locor  pizf-
wantia adaeniet tempas, Deo volente
quo noftram audiacis iadiciom ) re-
dcoad merin dolo & fraude vis inglht,
relteattente que perpenfa,  Exoi-
bus lucesn prafero lerano lik.s6.2d
edictun d.d.2.§.doli 8.D.de vibeworum
rapt.qui in edifto Prarorio relpon-
det,dolificri mentionem,quia dolus
vimin {e contineat,nam qut vim fa-
cit,dolo malofacit. Vide refoluitCé-
faleas: 7ea dobus haber in fe,dr vim &
Senevi fiquid callide ad miffum o5t &
que continesitwr , nonin dolo: (vt

50 exiftimanic Accug fim,) t}iggrcr 11d1-

" cnle Confultosalte entm abviroque

lufie,& commurauir virumque:vim
fcilicet in effe dolo,& dolum 1o Viy Ve
n principiopr2fxit:&ex edt GoPrz-

Pacalipomen &elecd,

[ur, Ciu.lib.I.C::p.}I.

torio colligitur omnibus refpenlis
fupra a me prapenfis, quib. sproba-
uhinusiniplavi dolum inefle. Nec
obitantilladii? § doli, mon tamEn g ki
dolomalo fecs wiique ¢ vifacir Cavite
cotminteruc Gonfulius, ve fignifica
retnon femper dolum pro wiaccips,
1denim ablurdifsimum 1o noliro iv-
se elletinquoaduerfus doli, & vim,
virocuein fua {pecie contento, difid-
G funt aﬂioncs,& dinerfa remcdia,
vilupradiximus ex dicél 3. D. meGue
cum quiin us vorssur,& ox Doncl. lib,
1s.6emmen-cap.go. & Oflaald. 1bilis.
M. A Pichard didf§aranftde vidono-
rum rapr.cuamuisifte, & ahijantiqui,
& noulores 06 exadte interpretanio-
nem dibd\ S, dols concepering, Mirabi-
G L"',?;D;ﬁ fubdifiun &ive interdiin

quodviautclam compofitnm fir, @

1am proximevis,& delus cobabué?
verum enim eft(ut dixi ) quod wfoo
geocre vaumgue differ fed non i6-

g¢,1mo multotics coniurant cx ili= -

chardo,& quamuis ompino difsimi-
liaeflent,dum tamen omnino c6ua-
riand fint, fub diflan&ive compong-
re powsit Przror,& compoluir,vipn-
niret quidquid vi faQum efler, &
quidquidclam:vel vi,& clom fimul,
exdilt s quimputenns 11,8, intevdi-
dum 5.D.qrodviaut clam . Ad hoc ¢~
nim vt (ubdifiunétio fir, fufficit guod
virumque ceduGum pofsic exiftere
codemyvel aliotempore, & volueri-
mus ampicéti ;licer fub alternatina
fignificetur,ex dsdtd haiverba,& que
diximng dEEf-.caP.;. & quo ilia omma
illuftranda funt.Qua quiden foru-
ter conclodunt , fubafits ¢tores in
cfleininterdio,quod vi , autclam,
camviramque Praor prolibere fuo
edifo decrenerir, Quid erim aliud
cftinterdiGunm quodviant cl3, qua
wlud Plantiz Fallere monis | ¢ dolisin
ceffere inquibuos dolus, & vis copuli-
tur.Sed acceptionoflra, & lofliniani

fententia,qua cadem ¢, adleri preelt

by
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3 Pavloin [ fivime 15D devidp viar-
atd,in Principio. Siviime deicceris,
Vel Vi aut clam feearis:guamuis fine dold
wialo , dutchlpa amsferis poffefsioncers,
quo tenditantem repetitioifla; fivi
me deicceris,vel vijaue clam feceris,
nifiad demonflrandum,duos Paulum
pro pofuifle caftts, i vivoum; fi vi aue

2

ﬂ'ﬁia,C_iccro,lara Cecint . E[(i*i\i'.adfil
hocitafe habet;difiuntinis aut, velv=
tuntur clegantiisimi , & prodentilsi~
miauibres,vepote Tirentins Zuini=

¢h ait.2.5cem. 33 . %

Hanc tumibiyvel viyvebelaw | 9ol pres
cario

Fas fradus

clamalterom 2ifte auterh fubdifiun-
¢tione capiendus eft, ideft; fivi &
claw; alias fi difivn&ionem reftam
adouttimus, feriberet Tonfultus, fi
viautclam,exformulaordinaria, &
folita furifpruds:nnbus; nonex in fo-=
litareperitionis ; i vi, vel fi vi , aut
clam. Conuvenitautem his,quodin-
terdi@um wiipofiidetis, per copulati-
uam,nes apudaliquos legatur(de qua
copulatitfa vide noftra meap.7.) b1, D.
vti pofsidesis,ibi:Nec Uiy mecclam, mee
precario altet abaltervo pofiidesis , & in
S.perpesno 5.8.quod ait Prator g, cinf-
dem begis,Feltus Pompeius,verbo,pof-

Vbi obferuat Donachs,fecanddm g
loqtuitom fuilfe, Cicero, in eades d<

Fatiowepré Cacingalternst it codem

inteidiCto coniuniodes; iam copu=

lativas;iam difiun&ioas : nam cum

dntea pro hes loquaciis faifer fubijeix

ftatim ika: vincit tanien [pinfiine | f

Planwin facit avfe illusn,ans vi,aur clamy

d:;'fpr?caﬁafcﬂ}d%. Vndeiflz , nifi

€x o prifitipio procedine, quodin

interdillis vti pofsidetis,& huie aff-

ni,quod vidotclam , alternatiug ilkag
4ut fubdilinn&iud acéipienda fiv ;- &

idem operetir; guod #es?

€ AP Xk

\ ABOR ATV R [upervelto ceragaeinselledta ). quisita 501
L D.deauro,8¢argento legaiosa num., 1.com fequentrius . Diffi<
cultas vefponfi.z. Accurfij s Rogerijy Cyniinterprévatic. 3. Bartslis
quereceptior fuit.¢.Scd eam imptgnant Bald.@) alij. 5. Qux fuerit Di<
daci Covarrmuias.c. Refellitar numer.7 ./ 8 .Inleggso,lego viva,quz
in vrbe habeo,lew importusguid cantineatur. 9. Qiidinills. Mua4
dum ornamienta,feu quz ciuscaulz parati,dolegos 1o, Gens puid.
14 Terenllianns explicatur.y 2. Inierpresatio Gregorij Lopeg. Madera éd
eandémlegem. 1 3. Hugonis Donelli. #.Refellitwr cwirdgue ikl 6onh)
13.15,16. Tafiuesleu diffungunt, 16, Non inducont conditioneini g ius
vebus,feds serbis apponantar.17. Inellecius).G quisita 63D, de ver=
borum obligation. 78.Siprofive.19. Tnrerproratio Authetis 2 mimery
20.cum fequentibus,Bartoli ertor, 25, Sub diffuntlio e in légatis velatis}
22.Colligitar caex coniefturatanrente sestaitis. 23 Et Cuideing anteaprid
docuit.24 Subdifiunétioifiaper (cv,liuc, 6 loguendi forqivla illustri4
gur , cobifeliciteri prodit emendatio Terewhif 25, Celebris locss Alescan-
driab Alexandrode fimililegars prodﬂc;’tm‘.‘g,c‘owrr@gim @;’fa!t’j- [fen<
: - tentiand
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pentiam Alexandri Neapolitani reprobarunt.27. Sed defenditur Alexans
drifententia.28 Hec[abdifianctiuum genusper alias diffunttiones accep=
swm fuit.29. Necid proprint fuirwivicu,iue. 30. Sed aliarwm alternati=
waraom. 3 1. Explicatur L.y bi pa&uim 40.C.dctranfaction. 32 Etl.41.

codem tit. 3 3.

Syl Lternativarum Pro-
\ uincia grawor cfty
88 quam noftris inter-
pretibus fuit vifa:
N3 cumdifficultatum o=
_ nerefortifsimos{uc-
¢ubuiffe(ni fallot grauiter ) autumo:
fatis fuper qne pri:'aﬂcrta fuffice-
renn,fed pro noftra wrifprudentia, &
fanfta veritate doétrin® locum ad+
do alium coruin cafus yaliwmgque er=
 yorem indicij eofum Contendi-
- mus ad refporifum Pavli ink. fi quis
3 fta j'c.D.ic aurd gr argentolegatos &
ad difiunftiones feu, fime , quas inco=
pulas transformant ; & quafiLzteo
miedicamifievaria monftia aboridrur:
Jauat Pauliverba tranferibere - ifta
funt. §iquisita leganerit wxorimes:
snundi;ornamenta,fen qua cius cau=
fa paraui,do;lego : places omnia deberi;
fiewti cuinita legarur. Titio vina,qu
invrbe habeo ,fen importd do,lego;
emnis deberishoc enira verbum, few am=
pliandi legati gratia paﬁn{m eff: .Con;
tentio indecuadity & difcordias dil-

4 pcrgit,‘quii altcr'nat"lua > fe'& flfla na-
tura, & vi prop‘mdlﬁungulegatum;

& alreram [olum fem in €0 conten~
vam reaple pr omittit,& prﬁzﬁat..v ns
deergo Paulus legatario deberi rel-
'pondut; qua invrbe hahc:-v‘llﬁa g OF
uz imporw? Primi omnium Ac-

3 cuifids; Rogerius; & Cybus, rum=
ere obftintes muros conat funt,
fed in 'cafum;vrpoté protriuit €os

* Bartin hac lege.Nec it felicins Fuit
# telivim,cer tior e iaftus, diftinguehi-
ti inter altérnativas; fimpliciter diff-
juntiuss, & alias non fimpliciter
difiangtiuas ; vipot® dictio fou 5 QU=

naturam copula retinet j proprer
quod efficitur, vt viramqat debea-
wr:quem ducemconfequuntur Pau-
lusde Caftro; & Albericus , Ialo,
Alcxander,Alciatus; Archidiaconus,
Ludouicts Lufitanus(relati in fuis lo-
cis i Couarruia {ibr.2.vaviarsm re-
folutionnm,capit.s num er.10.)& Nicol.
Euerardus in locis legalibus loco 4 na~
1ura alternabmumer.s 2 . reflolutres di-
&ionem, fes, fine , copulatinim am-
pliativain ) & cbahgmcntatiuamcf-
fe, & fic per eam viramque con-
currere rem in Jegato comprehen-
Tam. Sed hzc communis fenten-
tia communiter reie&ta eft & Bal-
do, Decio, Socino 5 & alijs a Co-
warruuia coniun8is dié?. tilpimf. o
numer,10.com quibus, & iple militar,
quibus queadiungitur GregoriusLo=
pez Maderacapis. 22, Animaidacrfion.
quorum fundarienta non transfe-
roydedecet enimftylum noftrum,qui
defpicitvanalibrorum volumina, &
doletSifypheos labores(nos poffum

6 admirari plerofque noflri téporis

facre lurifpradentiz cultores ; qua
fuisvigilis adornare cam, & ilofira-
ke fatagunt,curare folum interpretd
aceruos,non verz Philofophiz mica-
tes luces,quafi non illis magis obrue-
retuf,qua ornaretor hizc literard hu-
manarum,& divinarom Pricfes. 8ed
quia tantiiodique doloris qurelam
ad do&tos fua peculiari fede propo-
no,fifto libens:tanc forte his coris -
berabor, hoc tortore me exoluam,
com intonaverimin hec mala nofts
indicij rationes;noftri que animi cau-
fas,& motuss)

Proptux
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Propter quod Didacus Couar-
runuias ( vbi proxime) aliam viam ad-
prehendic inniam fane; & intutan.
Ea de canfa veramque deberi 1 rel-
ponfo Pauli,quiaalterom {ub alterd
continetur, & difiun&lio intergenus;
& fpecié collocata fuit,quz in copu-~
lativanm refoluitur + pam eclefta ea

g Paite;quaz virumque complelitor,
virtas alternativze fervator , & v-
trumque expreflum legatarins afle-
quiter, Hecin fumma noftri Prefi-
dis Couarruniz fententia eft ; quz
multis ante ztatibns Rogeriy fuity
quamque poftea improbauit Bartol.
dict | fi quis ita,ca rationd] quia vrbs,
& portus nonconftituunt genus, &
fpecicm), fed faciunmpecies fepara-
tas:niec hoc dubitabile eft, verom e-
nim {ir;quod portus, & fubarbia ve-
niantappellatione vrbis aliquandoy
L.Csfar 15.D. de publscan, & velligal.

7 bvrbanapredin,D deverbornm fignifi-

eation.& ficvino legato,quod invibe
eft,intelligicur,& accipitar legatuny
de vino,quedin porwr, & fuburbio
eft,vecum Baldo,Conarrugiasrefol-
nit vbipraximc ,accipimns id avteny
perextenfionemlegan ; & rei reli-
&= nataram;nonquod idem fit por-
tus,& vibs ; longe enim differunt re
1pla;momine,& toco,l.z. D.deverbo=
rum fignificatzon.norat foann: Caluin.
anbexico inrisyverboyvels, Vnde in le-
garoiltolego wina,guain wrbe habeo,

Jewinporvu,cum powiflet in vtraque

parte condidiffe vina, & i difinn&io-
ne componatar legatum ; quz difsi-
milibug aliqualiter accedit ( vt lam'

9 probani ) pornit videri reftatorem
voluifle,vt alternmvini in folutione
legau veniret folum: id enim facie
vis,& natura difinnétionis,; que non

patitur éxtenfionem legati de vrbe
ad portam: quamuisahis, fimplicis
ter reliGom legarfivint, qua in vibe
habeo,ad cOdnum in portu extende«
retr:properquod non comprehens

'

ditur,fecundum Conarruniam, viha
inalterares,necratio;ne verba coma
patiuntur . Si enimea interpretandi
ratio daretar; quod legatum {pecick
voius extenderctur ad dwerfam , &
adferere anderemus viam ia sltera
Yecontineri: heu quam foalis nodoes
rum diffelutio daretor | fen nofirici-
nilis inris inter pretatiotvel potivsin-
dz quam torbidé vitimz defunftord
laGtarentur voluntates!

uid de altero Pauli legato 2
mundum,oreamenta, fex que einscan
faparauidolego , nonne mundus, &
ornamenta differunt ¢ quis abnega-
witfni ceects oculys in iplamveritatem
irruan & antoritatemy Confoliorum;
ernditorumque.Varro lib.g.de lingua
!;::m.I.P:tul.MJr.3.'fc;1£9ﬁ!:'.‘:r.'cr=ja‘a"t.szr-'-
gumento 3 5 S.ormamentaro.D. de anu-
o, argeniolegato: Tertullian.de has
bit. muligh.loan. Cajvinverbo, muns
dus,nonergo alteruminaltero con=
tin¢tur,nec inueniosin quo genus, &
fpectem conflituat Conarrubias in le
patoiftoicom fi geoos illud dicatwr,
quod de pluribug pradicator fpecie
differenubus,ve mulus probat,noltes
femper y D Nicolas Fernandez de
Caltroddprincip suflus.de emption . ¢
wenditiondumer s so.mundus , & or-
namenta de mulus fpecie dificrenti=
bus praedicanror ; vei coumerat luls
Paalus vbi proxime, & dict.§. ornamen-
;g,Termlliaﬂ.fqu,& COMm Ta Jud ¢~
jus cayfs paranisgeneralia fint, vinde
difienciiug intergenus, & fpeciemn?
nec turbet afiqucmTcrtuUi.‘ln likre
Aehabite suliebzi fupra dato, verba
fant.Habitus f@nins duplicen fpetiens
eir;m:yfrr:,mz:::m,é' Oraatum & CHlinm
dicimuss Guen wupdsm wmulichsem vo-
cantrornabum,gquess immynium mulies
brem conménit dici:jlle i anve | £y ar-

gento & gemmisydyeveflibus deputarur:
ifteincaracapillicr cutts | ¢ earuns
pertim corporis,qua oculos trabunt %
Jpeeiesyapud Terrullianum pro pui-
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chritddine fumitr , quod vulgare
cft.I.Barclaius 1. Argen. in pricipio,
dngentis {Puiri iunenem peregring nanis
expofuit, & paflsim apud alios.%od
expreffe exipfaTertuliani contextu~
ra colligitar, Sed quid, fialiaeflent

ormamenta,qua vxoriscavfa non pa--

rauerar teftator? nutat Couarrouias,
& non efle locumrefponfoPauliref-
pédet,quia vaum in altero noncoms-
prehenditar, En clandicar interpre-
tatio,divinat ad Pavlum, alteroum-
que facit pedem (vt cum Statio lo-
quar) quodniquom eft ad plenum,
& abfolutum Confulu refponfum.
Apud illum antem ea fuitfola ratio,

| guia verbum, few ampliandi legati

gra:ia poﬁtum cﬂ.-npn ergo Conful-
wus difiun Gtionis qualitatem agemere,
& fpecie refpexit,

Non wmsCouarrouiz interpre-
tatione nofter Gregorins Madera
tentar viam aliam ad arcé Paulicapir,
22. Avimaducrfismum(ficindico) pra-
ruptam magis,& in pracipitinm ma-
gis declivemialcenditinde, quia dif-
aundtio inter res varias legaras in-
rerpofia non fuit;fed inter demonfe
wrationes: vinafcilicer, quz in per-
tu, fenin vibe teftator habebat: &
cum demonflratio falfajant vera,non

erimat Jegatum,nihil mirum, {i de-
gcatnr omne illud, quod legatum
cft. Mirabor {emper dottifsimi vi-
ri exitum:nonne quande legavit tef=
tator vina,qua invibe, fen importu
habebat, duplex legatum confidera-
uit,vini vibis:portuique vinisexpref-
fins hoc inbenimns in altero,pri-
mo que exemplo Pauli. Zego vxori
meg munda:m,omammm:fm gna cisus
eanfs paraniznon difsimilia longe funt
mundus ornamenta (vtiam dedi) &
aliac rnamenta,quz vxoris caufa pa-
rauerar? (i forte alia non vxoris cati=
fa parafler( vt Covarruuias agnouit)
& confequenter legata dinerfa? ex-

prefichocPavlus, & exprefleMader

interpretationeny exclofic, cum di-
Xit,omnia debers:qui omnia ?ni virii-
quclcgamm,& vinum qu-od ympor-
t habebat, & invrbe, & fimilive
mupdom,& ornamenta QuE VXoris
caufa,vel non,parata erant: & ex ra-
tionefva in nihilo demonftrationes
refpiciente. T3 certain his eff viCto-
ria,vt pudeat digladiaridibiivs, res
duz inviroquelegato confiflunt:in-
de que hzlrantia interpresum cft as
pud Panlum,guidifliin catfa fueri,
vt relponderet,viramque rem lega-
tam deberi, ‘e :
Huogo Donellus ad . ff iraguiss3s
D.de yalorhm obligationib. numsr. 6.
comprefius difficujtare Pauli inlege
noflra,& Africgniin illa: poit lon-~
gam di{putationem refedit fanigatus
adinf{uavem fon_t,em;qucm arida f1-
uis horreret fant.%.}js cnim gaftabiz
diftintioncm,qua ditundtiones femy
& fiue componit? docet ergo diliuns
nesiftasadiunétasverbis diliungere,
veluti ffue nanis venerit ex Afia-fine Ti-
tius Confulfadins fueris; awvero fi con=
innganwur rebas , veluti Vina , que in
vrbe 5 fen importy habeo :fencume-
numecratione plurinm rerum nter
eas ponuntur : veluti mundwm orua-
menta,[en qua eins canfsparani > WnC
potius difiengendi habere fignifi-
cationen , non tam interpretatio=
ne voluntatis’, quam re&tr ferma-
nistatiene.Haclentériz fomhmabDo-
nellifed libenter difceremab co, V-
de reéti fermonis rationem avugura-
retor 2 miii fang mediocriter in co
verfato,& diligenter perquisenti;ig-
nota cfl:Toenim , [en, fine, apudivre
Confultos, & eruditos femper fine
difcrimine receptum In dibiunitio-
nes fuit, & difinngir, exter quamuis
sebusconiun&om L . fublata 2. D.
ad ‘S‘ex.tfsouﬁtl.’frt&r.’hlﬂ.ibl:&ra-mrm
listum, [ew pratexiw metus cenfuernme
(ficinhoc §. dilun&tionem agrolaie
Madera dictcap.22.0,2 animsrer {-&
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Co Garron.dilt wun.10.y|.am venditio-
sijus 9.D.de contrabend.emprion b.ise
9.0 .depublictamainyem aitrene, I.{wﬂ
guidam \C.deverbor fignificat.l.fi qga::.d.
§./ine 2.D dc‘fﬂ m}?.mp:.Colu m:l.l:&:.
11 fiwe vera [ed falfa ratio off , liseris
Aftrologia concedatar , Virg.1, M-
neid. _
Senwox Fefperiam magnam ; Sainnis
que arua,
Sine Evysisfines, Regemque opiatis A=
ceflen.
Ereclog.10: g Aha = SR
Ceree fine mibi Phyllis fiue effct Amyi-
tas.
Sen quicnmque furor,dres
Enrebus 1o fenfine ad {cripum dif-
wungens(Culus veritats cox-pp:'oba-
tio poffer inimmenfami moliem ex-
crefcerc)& verbis ad pofitim ; non
ided difiangit { vt ad libitom fancit
Doncllas ) quia conditionem inda-
cit,id enim facit volurids, & difpofi-
tio teftatoris ; non patura diftionis
few,ceivsproprinm officium eft dif-
wngere:& ficfive rebus, fine verbis
ad politum dividerfeionger que dif=
pofitionem,fiue puram , fiue condi=
tionalemjcomraria Donelli fenteu-
taimaginariatota eft, & ¢evreoias
cogitattonis hine inde pro veritate
diuereentis. Sequeretar enim quod
verbisad poficum femper conditio*
neminducerer,qnodfallifsianm ¢fY;
& ipfeintetledius sepugnat ff inle-
8¢ 24 8 colonus 4. D, de locat, &
condd.g.8.bocanten interdicto, D.vi o«
oot s taptb 12§, ramoses,D. depostu-
lando,l [wnt ¢ aliz 3.D _drPanrian.m
temadtion.cxempla pronobis hne fi-
ne transferre,& congerere poffemus
a Cicerone, Virgilioalijlque contra-
&x,& folote oratioms, & a Godaf-
calco Stenuechio ; qui plira effert
Libor.ge pariiculislingualatina, fol. mi-
bt 3 25 cumfequenubus non ergo di=
étiones it verbis ad ipnétz condi-

tionem firma nt,fed teftatoris volune
tas:vnde mouet animu(fas mihi fic ad
ifta loqu.‘)i:u:ognm:ia Donelli;con-
ditionemn formare,non ram voluncas
tem teflatoris,quam re@i fermonis
rattonem A diftionibus iflis, com ca-
sum patara feratfolum diftingvere,
non conditiorem Facere: praferiptis
fatiscoargnentibus. Nam'quod ipfee
Donellusaddit in illis condiionibus,
(d. b fi ita quis 63 D deverkorim obii-
g:t!f:::.)_,’fﬁr BARIS ex Afia veperivy (iue
Litins Confulfackus fuerisfabinrell gk
¢ fi conditiomle, infipidum plins
efty nam fequercwr neceflario v-
tramquc conditionem adimplerdant
fore . /i havedi ¢. 1. de conditionib,
instituttonam [ cum papillus 788,14
D.de condition, gedemoniivationib.com
Africanus contrarinm refofuary dick.
boz.alieram folum adimplendam ex
¢o, quod per reftam difiuniovem
condinones {ancitx fucrint; tantum
enimabelt, vevs fiuercloluamr in
St imo fin fue conucrzywr, & in
expreflamdifiuntionen; Habeo per
apram, & doftum Magni Senecz lo-
cominOdaniadfta s verl.§8.4.

31 amiki Vitam fraliaremittit

Tosiam woffris enicta malss,
Sicade meacumulare parat
Luctus noffros

1dett, fine vitam tyrannus
fine mortem inferar, obfernante ibi
in 2.com.P.Martino del Rio.
Platt.captivta&,r.feen. 2.

Sinise ambslave [ foris ; fimtus vod

lents 5

Ft Curcol a& .1n.feen.1. '
Simedranok oft, fisie ¢ff prime vofiea

ramirtay,

e, :
Siflatuscondictus cum hofle inter cedip
dies,

EtinStchoadt.3.Scen.1.ibi:

Simediarox eff | fiue ¢/ r‘;}-;,f”,z',qr?c '
T,

& 3jiJf;j‘1l’fimES lacisfic vi":lr'l‘s.i'[};r:lr;.

1 in quibusomnibus F. Tanb manug
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obferuat Q. Ennius f, vigimu', fiue
morimur, optime Ianus Gulielm, in
quaflion. Plaut.Afin.cap.9. Receptum
fuiffe probans 10, pro finesni pro ni-
#¢,1n formulis, & loquutionibos an-
tiquis, Sed do(ti, precor,inquirant,
quam alicna, quamquein cogitata
Donelliratio a Confulto fuir? Qui
ande afsignat,deberi verumque lega-
tum,quia augendi caulz 3% fiwe po-
firum foerit: neceflarid infinnante, fic
fuifle teftarorisvoluntatem, & non
quia difinn&io rebus, ant verbis fuc-
ritad pofita,vt Donellus fentit.
Noftra autem{ententia, poft ti-

s otas,tantéquc variantes,originem do-

cita Proculo snl.hecverbarz4. D .de
verbor fignificarion.difiun&ionum du-
plex alsignante genus , difiun&inam,
& fubdifiun&tini (quod nd in curiaid
antea nos illuftrauimus fupr. cap.2.&
3.¢fonte enim illo Proculeiano a-
qud haurimusirrignamad variaivrif-
pradentd prata,&[mperatoriimpe-
ria,fea refponfa, & refcripra.)Né au-
t&falia fuit Paulo caufa, d. . 7 guis jta,
verefponderet deberi virnmque le-
gatwm:quam quod{ubdifid &iue fue-
rittefator loquutus, & volucritpra-
ftarevtrumque:vinum portus, & vr-
bis:atque mundun, & ornamenta,fea
quz eius caufa paraverat: ad quod
quzcumque fufficiebant difinn&io-
nes,[en, fiue,antyvel; quim myferinm
pracipuumaliquod [ex fue habeant,
vti exiftimarant interpretes : com
fubdifiunétio fub quibufcumque dif-
aun&ionibus pofsit relinqui dict.J.hae
verba,Agnofcimus fententiam Pau-
li ex cius refponfiratione , concludé-
tisdeberi virumque:quia verbum few
ampliandi legati graria pofitum fic
indifian&ione legati.Quzfloadodts,

“quidfitlegatum ampliare, nififub dif-

wn&mom?nam cam ex vi difid&io-
nisvoum deberetur tantom,ex voli-
tate teftatoris virdque debetur , quig
ampliabitillud, & fub difinpétingm

‘
fecit, Vpde interpretum multorum
doftrinz ridicalz funt, confcriben~
tium, propria natura difiun@iones,

Jew fine ampliativas effe: fic refolaen-

tinm ex refponfo Pauli,peruerse cap-
10,& abeeis perverfe: com difiun&io-
nesifla fua natura non amplient , fed
difiungantfolam, Cuius erroris pri-
mus autor fuir Bartol. didt. | fi quis

ita(iam reieQus)errorem probans ex 21

aliocexillofcilicer, dlexand er,fm Pa-
ris;eum hic fubdifiun&io fit expofiti-
va (Ve fequenti capite €xponemus)
& alij plares tituli Platonis, qui fub
difiun&tionem admittunt expreflan
‘cum verumque titalum autor volue-
rit,& fimul coniunxerit, quod pros
prie [ubdifun Gtinum eft(quatenus &
multis exornaimus, fupr. capit. 7. &
Prifcianusaptein loco ibi defignato)
Formula enim indefinita legau , lego
mundumyornamenta,feu qua eins canfa
parani-lego vima qua inwrbe,fen inper-
t# babes:{atiscoarguitliberalem tel-
tatoris animum,nulla limitatione
mundum vxori,& ornamenta relin-
qucmis.Q&od ingens conicturaclt
ad teftatorisanimum indagandum, &
penctrandum: namvtinquic Cola-
cinsdict.l.hac werba , Emund, Mexil-
Lius decif.1nflinian adlpennl.C.de ver-
borum fignification.queftio clt noniu-

ris, fed voluntatis an difiun&inum, 22

feu fubdifiunGivem f{ic Jegatm ¢
quod a varijs caufis, & qualitatibus
augurariporerimus.%od ¢hm con-
fideraflct Pavlus, & alia pluralon-
giusipfirelata, & forre 3 Tribonia-
no reutilatain refponfo ( reliquire-
nitn nobis Tribenianus mutlas , & 2
acciffas pande&as Duaren.inl. 5. D.
depactis,Budzusinl.1.D.deinft. ¢y 11~
re, Ferdinan, Mendoza difputar. iur.
ciu.lib.:-sa‘p,qe.mm.fLadﬁa.éy libr. 2.
cap.g.num. 2. dofte Matth, Gribald.
deration, flud lib. 1.cap. s5. Herma-
nus contractus im Chronic.anno s45.
Toann.Palerat.infuis orationibus p «-

Tatfo-
.

-
p




7 -1.V.D.Athanafij Oteiza, & Olano: 71

memi&ne 4d Ciceron. pro Cacina ibis
Sarvis a Tribomiano cemtonibus , & in
prafatione adTopicaCic.(quidquid af~
tirmet Robert.lib 2. fentent. cap. 23,
cuivs veritatem aperimus ex Cedi-
ce Theodohano,cuius multa refcrip:
rain Taftintanoacciflaimperfeéta vi-
demus ) qu teftatoris volunratem
atentiorem facerent, vi videbimus
inindicio Alexan.ab Alexiinfra refe-
rendo.Concludit do&ifsimeConful-
tus, vt in es refponfo videmus. Polt
quz [criprasinuenifuilfe in fententia
noftra Cuiaciom lib. 24. 0bfernasion.
cap.34. (quod femper mihi fanfifsi-
mum,lztfsimumqee eritcum tanto
inrismagiftro couenire) wapalsafave
#ivagnolcentem,ideft,(ubdifiunétio-
em tn Panlirefponfo. Adductque
apte legatnm teftamenti Perfij, qui
Cornuto fue reliquit Chriffippi lis
bros circafeptingentos, fine biblio-
thecam ompem ; quod fubdifiunti-
vum cxprefle eft,& augendilegatam
fubdifiuo &io relidta.Quod & erudi-
tis frequentifsimum eft. Martial ibr,

3.6P-5. _ _ ] \

Efilli comin,quate manibus que, (m4
que- _

Excypict,vel fi pulweralentss eas.

&lib.7.ep.71..

Sed lances feras,aut [cyplios auorums
Aut grandisrens,aus potens emicuss
Senquodie posius inwatwapirgne.
Sicwincas Nouium gue,Publinmgné
Terent.in Eunuch.att. 3.

BRSNS T .Rtxﬁmper maximas
Mihi agebar,quidquid feseram,alifs nos

item,
& inHecyr.Scen .1.2&, 1.
Febhic Pamphilus strabas guoties Ba-
chidi

Luan [andte. |
Vnde lanus Mcllerus Palmer. i fuis
fpicibeg.in Andr . T erentyfaid . Scena,
carminailla.

Ad bes malaboc mi accedit etiam.

Hec Andria, fiuciffa vxor fine Ansich

_ et. L X

Gramidaeft Pdm;al)ﬁd eﬂ, emendabat
hac Andriaifta ‘1;::01", fiue amicaefi,qui
& receptifsimam cleganti® tormus
lameffe probatex Cicer.& alijs.Sed
€go probo receptam loquutioncill
fubdi Gontivam,f¢d noncmeadatio-
pem;potivslegerem bat dndria , fine
infta vxorsfive amicacff, dolii laravi-
dent.Scio land Guiicimum in qual-
zionibus Plapr. 42, zap. g.2d hinem
aliter correxifleys i7a wxor P exilhiino
in feliciter; pam wits oxer optime
relpetn amice dicitur , quod onmnes
fciunn

Virgil.S.cClng.

Carminag vel eelo pg[,’};;:z deducere [1-

nAMM.

& 3.Georg.

Belgica wel *molli melius fever off da
collo

Cicerolibr.r.epift.ad Brur. & guod
1e tantuns amal,vi vel we andiat prouo=
care & libr,2.0ffic. Ceuira que Lene-
siolentia fidelis , wel ad pevpetuiraters
valer;& pro S.Rolc.Amenn. L Sylla;
gucm bonoris canfansmine, diodus mil-
Libus nummivm [efe diett emiffe adolef~
cchisyvel potentifsimas hot tempore nof~
ire Cimitatis;

(Q}gi‘L1 m ;iiqu:{i‘ﬂm dedimuscap. 3
in qua_busdfﬁunéhgpcs itz po {.1:."-: r.;':
angendi cdofafubdifiungunr,quia ion
co animo fuernnt inferie, v difinne
sercnt,fed vrapgerent,pro prerguad
© cefaridm eft, ¥t incapolanr fub-
difiunftivam conuertantur,

" gedcontrotierfunm misgis eft]e-
catum & teftaroreRomano reli&am
%lizz,im hzc verba, apid Alexan, Ab
Alexand.fibr. 2. Dietuin gen, eapit.3
T. Semprontam _ﬁff:tm. é:ama".’?i'_i's.i.w:w;
¢x affe mibs hevedemwalo * Septitid ve-

L]

raﬁi(ems&'iéﬂvat’;{rt’, CHIB VITIpAICnS e

rir.ﬁmdm (ubutbanum fen 2dis mieas,
‘ ) I L '. = . E: " 4 !.x'.
qus in vialata funt , do, fega vt dag do-_
tecontents Folio Campano nubat ,com
L5 SEDEENIY 5 e
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pano nunbat, cum Sepritia & fuburba-
numfondum,& xdes peteret,fortiter
aduerfabatur Sempronivs heres, al-
teroferoremdebere contentam mas
nerecumque mojtisiorgijsapud tri-
bunalia, & altercationibus terrews
lis,pefl innumerabiles contentiones
Confultus Alexander 2 indicibus, v=
rumque praflandum Seputiz ref>
pondic Quem per callentes nullate=
nus Covasruvias,Madera vbifupr, &
A.Tiraquellus ad exm,reiccernnido=
&ifsimi viri do@ifsimam fententiam
in fubdifiun&tione totam ritentem:
Relegit enim teftamenti tabulasAle-
Xander,& eius attente penfitatisver-
bis,inuenit virumque parentem le=
galle filiz: non quod exiftiment ali-
qui,innixom fuifle Alexandrum,ided
virumque deberi, quia Iegaiom do-
tisreliGtom fuerithlizin reftaméto;
multd enim diverfiorem felegit via:

5§ fed quia perleéro teltamento,& ma-

turedifquifitis verbis,cognonit paré-
tis arbitn i fuiffe, & voluntatem,v=
trumequerclinquend filiz, Probant
verballa,teflamenium, ¢ tabulasmihi
exbibesi infst,guo prolato,cum poffulara
cognouiffcm difcufoiure,quod in eotro-
ucrfiamvenit, of veffamenti verbis ma=
sure penfitasis,wivumaque S eprisia debe-

\7i 0 tam ¢dfr;éﬂfﬁanumfu::d:;m;gua;#

ades iyrelegasi admitti poffe, refpondi.
Cognouit ergo peritifsimusvir,lega-
wm (ubdifiunétivum efle, in ca que
fuille voluntate parentem, vt virum-
queapifceretur filia.Nec lenis defpi-
cienda prafumptigerat,canfa,favor-
quedotis, & paternus affetus atque
(vt conic&turari poteft Ynon excefsi-
va dotisquantitas ad voum fuborba-
npum difion&inereftricta,anr ad folas
xdes:qu cunéta,alijs tabularum ver.
bis confirmata,confirinarunt merito
Neapolitanom Alexandrum; vt fic
dundicaret:refolocns, o Jes in prals
criptahypothefinon difian&inG ef-
fe,led magis cogugmeptatinum ; po-

Paralipomén, & ele@.Tur.Ciu.lib. I. Cap.X1.

tinfque 1n effe€tv copulare,quam dif:
iungere;adducens dodlifsime refps-
{um Pauliquod in quaftione verti-
. Quz interpretanio re&averaqus
ad Neapolitani confilivim, feu refps-
fum eft:

Nonauté fubdifin&ivd genus in-
folitd eft Turifprudentibus nofiris,nd
praterquam id demonfiret Procu-
lusinl baowerba 154.D.deverbsy. (ig~
#ifeariqui ek co difiun@inumibi, &
fubdifiun&tivtim egit,quod frequen-
tifsimomvtramque [cirer,habererg;
apnd Corfultoseffe(vt isim'dedi, &
redte pesetiani;cap 3. probant miki
wrifprodentum pixclara refponfa,
qua ftylo fe offciunt:qoaque nona=
liter perfedle percipi polluntreliltis
aliquornm interpretum nugis,dd ea
collude npbus,.ed protegeminm 3. C.
dein litem damdo tutove,1bi: Turor fine
surator,l fi.§8.bacomnia 28.D.de mune-
vibus;dr howoribus,ib: Ciniliafen publi-
caappellantut b1 Ddebisqua i indig
wis auferabl i Tndignum carere legato,
Jeu fideicommiffo lsbersam (quaBartol.
deditinnoflral ffquis ita)l.cws paser
77:§pen.D.deleg.2ibi:Twis fiue meis;
Ihae confultifsimad.C.quitefiainent.fa-
eer e[ Abi:F s carentes omﬁ&,p'x morho
Jewitanatiyl.eum domarienis 34.€. de
sranfactionibi:C donatiomis,feu brifa-
Hiomiscanfa . Evalia fine humero,quis
buscogeflis, faftidireminiliuftracio-
ne animos.Pendér haxc auicm oninia
(v dixiYex diét.J.buc verba, & eivs an-

toris,Procolidoftrina. Necinferavin: 3

de aliquis,proprifi ¢ffe wifen, fine,{ub-

difiungere:in qua fenientia,feu erre-

recum Barrolo plures antiguorum

tuerunt,qui fupra dati fantnam pree-

terquam prafirmaverimoscontraria

aduerfus Donell.fip. & alios:idé fub-

difiungendiefleflus in difian&tionibits

aliys invenitar,veindifior &ione, aué

V- Lucias Titins 88 deleg.2.dediawt do-
naui 00 &al fape s3..deverbor figni-
Sfeatiop.Lpen. C, coderd timlo.-i‘.n'i__crdi-
(iumy
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1.V.D.Athanafij Oteiza,& Olano;

&um,quod viaut clam (vt prafuda-
vifup.cap.10.)l.fi ita 14.D.de ininfio
yuptdifiss quiducenral fin. D. deveb-
dub.in difiun &ione ve,dict |.fap efyper"
pecunia thtela ve[na,l.actione s fi posts
J).praﬁ:'ria,gued;roﬁao comimuntier vé
gestum fit. L. vxervem 41.8.cedicillis 2.D;
de !fg.;.ibl:Nng}'gHa; guas ve,& in b
Vbipaitim 40.C.de t7anfact.vbipactim
32 weltranfaétiosvii re€te hanc legé ex-
plicant Bald.Salycer.Falgof. & Ias,
(qui hos refert,& fequiter #.2.)& Al-
ciatabiidemque Alciat. did. |.fi gnis
maiot pum.r0.GllK cnius nuim. 1.6y 5.
33 Donell num.1.lic & inl,4:.ﬁg.vbjpa-;
&um, & tranfa&tio comprehenfafue-
runt cxprefle, & probatf.8.C. Theod:
de pactis, gy tranfactronib.i gnaifta de-
fumpta fuitinam cum ibi titilus pet-
tincarad pa@um, & tranfationé, 1éx

83
illo colloeatus fuit: &ca 4 Triboniano
ad Tuftiniari codiceny transferretur
{ub pofuit titde iramfactionibus,vti ip=
facrar & de paQto.& trafa®ione ta-
bilita, Harmenop. in Prompruar, inr.
bib.1.1it.10 §.11.0ic ctiam fize,de viros
que prafcripraefl,& merio;cim ea.
dem ratio fimilis fitin viroque,&cg-
mouerit ad fanciendum: & ex conrex=
turalegis probatur; vii bene e plicat
Don.Ad me redeo;probat enim fub-
difiuntionem vel, 4.8 codicillis, ibi: &
mancipijsrafticis, wel vebanss. Conftat
autem (ubdifiunétio ifta ex aliys quam
plurimis locis , qui facilliine ex ante
datis capituliscollig poflant. Vi cé=
cludamus Pavli reiponfi rationem .
Lfiquisita, p&,?derc a fubdifibn &ivo
generelegau ®on vero a nariira dis
&ionis [ex fiwe , vii computarunt ins

tchfctCs.
C-A P. XII |
" A TTENTE inuestigantar difiun@icnesexpofitive ; a num. i:
cwm [eqq.Que int.a. Vi exemplis ernditornm declavantur ) .54
- Datar opnmuslocus Georgij Trapefuutij. 4. Ervor buius, 5. Expofi-
tiam voluntas logumﬁsjo‘rmar.S.Exc.-b;pla hwus ¢inedia wurifprudent,d
fumunmr.';".Huﬂé'amrl.-z.D.ad ].Aqui].‘? Notatur ad eain emendatio:
9.Tis.deexceptionib.fite prafcriptionib.o.Lanfhvaenta 5. Gs
deprobat.iz.L.juscivile 6. D.de & I.i2. Ligadifpuiatione adgres
dinwr L.Quintus Mucius 10.D.de aur. & arg.leg.iz Difuntliv inter
geunss,@/ [pecicm an réfoluaturincopulatinam. 1 4.Con, imwiis[ententia ad
di€td Quintus,refellitir.a ;. Et alia Lufitaniyts) Emannelis Cofle, 16,
Etalia Cuidcsf.i 7. Traddit autor nosam interprefationem 18 . Pavaphrafis
di&.l1o. dnumer.15. cum [eqq.Expofitina diffuntio fuitdiét 1. 20, 11
Instratur Paulin |.catamen 46.D.de leg.3.21.Diffuniiointergenus;
&/ [peciem ve[oluitur in expofitinam. s 2. Species geners additur excpofitio=
misgratia.2 3. Expenditur Lintoto 80.D.de reg iur 2 ¢. Generis cwni-
uerfalitas per [pecicm jabfcq’uennm refoluitnr.2 5,6/ 25. Inde explicaning
nowiter refponfaygt) formula dediave dopavi.27 Etlexoré 41.§. co-
dicillis 2.D.deleg. 3.cis alijs. 28 Longeexaminatur interpretetuid,,). 1.
D.de reb. dub.guenouainterpresatione donatir i n. 29. Difiunéiio in-
terpariidiftantia collocatur. 30 Nec [em perinterpenus ) [peeié pofitd exts
pofitinacerity@)quido.31,Vtilifsimis fane czput ad difiicctinaris coguitiont.
: E 5 IVvva [', -

ad vtrumque refpefium habens; {ub

\
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VVAT,& expolitivas
difunétiones atinges
re,qua ad fubdifidétio-
nem pertinent ; & hjs,
quz proximo capite
per egimus, affines fant. Expoliiuz
namgque frequentifsimz , tam wnf-
prodentibus {unr,guam poctis, & hifs
20riciszab carum que cognitione pé-
det cognitio elegantivm locorum s

2 triufquelitcratura:.Di{iun&:oaurcm

expofitinaillaeft,qua magiscxponé-
di & declarandi, quam difiungend:
cft pofita; ita ve in fubdifiunétioum
ge:uusc:dar.cnmvtrumquc in expo-
fitione com prehendatur, & copule=
ur: vt preclare fubfequeniia exem-
pladeclarant,Platonicigque timli (i3
a nobis dati cap. 5. ) Miues, velde legit.
Hipparchus,vel delucrs eupiditace: ama-
tores fine dePhilofophia:Theages fine de
[apicnia: Lyfisvel deamicitza:Theetss,
fiue defcictia: Parmenides , fine de tdcis
& alij fimiles, inquibus vterferitur
difinn&io,vt magis exponatur,& de-
claretar pracedens verbum, feu ritu-
lus :ad quorum formam compofuit
alios Gicero,fcilicerZalins (e de aini-

¢itia:Carofew defeneiure, vii oblervat

Donell.inbansdraments s C.dcproba-
stomib.num.12,2d eandem expoliuna
pertinet dlexauder, fen Paris( quod
male Bartolus retulic ad avgmenta-
tivam difien&ionem in diéd. L. fi guis
3 ita 30.D.de anro,r argen.legato) Aars,
fine Manor[.& Cicerod:fene &niein
principio licintelligendus.
OTite,51quid ego adinro,cnvi we lenafo
Adinrosproadivucro,vii Langius, A.
Maputins, & alij ibi exponupticx quo
cxpofitiua eft,caramue lenafo: idem
optimt lib.1.epiflol.1.ad Q Frawem,
wapropter hoc teprimun rego e ciira-
1&3 , anp demitsas animis ne wete 6brus
senquamflaciu, fic magnisudine wegocd
Jinasicontraque evigas,acvefiflas , fuce-
siam vl ocurras negosyis : in quibus
omacsdifiandtionesexpofitinz funy,

Paralipomén. & eled.Jur.Ciu.lib.1.Cap.X11.

& indicanitibi Joan, Tifliis . Fridem
ad evadem fratrem:uibil persurbasins
hec aburbe difeeffu;fiue potius s pifsima
fuga,& proQ:inf}-Oforrmm ti hemmé
gut huisfcemods numtios ,Jf};:,ga.'ém Ler
gafas. habet, _’5-3 205les g Liace 9.178.
vha WAUT oV &V paV
\\,:uﬁ.{wa .?:épa.rs T}T’ ;;\Qf@r‘}‘:'f}’\}aff
Indiguans forte vidioris :.-mf.z gratiant
monfferelatam.
Vel exinelytisfpolijs aﬂ:"
&K Verfz59.
IBIEV 3 wh E'-:'SGJI' 'TB: 8:-. #P-!:'Y{I ®TOS
Fipta
szi hoe effaut quid ille haz dere feie?
Qulrilsimos Helttodor.lib,1. ZEtiop, .
2.(in loco alias difficils) coov e,
PE TH exaQ8s Rrks nahigs mpolainav
\EreTpi Ve dd extremum tantups uaui-
2% Jen domus procedere pexmitsits |
Sed mfignis pro noftra fentenria
eftilla Georgiy Trapefluntif,irifcrip-
ta ab Alphonfo Palentino de conini-
tionenum.7.do&ead firuents,&de-
fendentiscontra grammatieos vexi-
tatem iftam, Firmatergo difiun{lio-
ném expofitivam wine habere locd,
quando poftinterrogatienem refpa-
detar,quia tancnihil alind eft, guam
folutionem dare,vtin exemplis his,
ab eodatis. Cur c4na ﬁdp{?ﬁrdf}ﬁ? Fel
guiacrudior edhuc eram ; cur guotidic
nowos apthores legis? ¥ el vt pluradifcam:
cur bac [eribisty el vEisuidos deprinam
meos: Gnare Ciceropro Milone vanfam
dixit ¢ Velquinerar amicus Milo: vel
guisocciait inimicum:ed perapro Ci-
c2ronis confirmatexemplo,cuiashxc
fantverba. Mirum me,inguit,defideriis
tenesvrbissineredibile meorum , argue
in ani;ﬁ,-.ri:ms xamefrmfﬂ:j(e,?ri guia
videmur eam famam confequuri , ot non
tam accelsiequarenda fit, quan fortuna
MeInerRaaVEL quia fotynr negoiinm #0i
¢/t dignum wivibssnosivis, quia meisrd
omersinvepublicalufinere oy pofsim s
f&frsﬁrrwi guiabellemagni simot impe -
det,qued videnn ¢ ;.»gE,r ¢ fi ad confi -~
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1.V.D.Athanafi) Oteiza,& Olana:  «

sutam diem decedemus,

Ciceroni addo Sat. Papinium 1, {yl-

nar.in equo Maximo,

Due fap:r impefito moles geminataCo-
.htﬁ';,,

Star Latinm complexaforilealoneper-
acktum

Fluxit opus?Siculisan conformata cami-
#is

Zf giﬁ.ls{fumd‘urﬂfrm,b‘rE:cmgne re-
liguis?

Ante Paladietalem Germanice nobis
Effinxeremanus?

5 Verahacfunt, fcd Trafpeluntius er-
rat,dd expolitiud interrogationi,&
refpGlionireltringitcStraluperprae-
mifla exempla, & autoritates:format

6 ¢nim cdloquéris voltitas,&: fermonis
ratio,difpofitioq;:vt g;ex fequétibus
apparebit, & pradocuit P.GilKen.in
bovbipaitum 4o C de tranfaition. num.
Sdfape,D.deverb. fiznific,

_ Sivera,viilia que funtifta ad vin=

7 &os,& folutos antores,né minus re-
periemus apud Confultos noftros,a
cuius expofitinz cognitione cognitio
pendet multorvm urinm ; & re&t
fententiz penetratio.Dabo exem pla,
finon mylea,dificiliora forte,& quze
lucem; imo facem praferent relpon-

8 fisaliys,Capat primum Legis Aqui-
liz,apud Gaiumin L 2.D.eod. i lul-
trabiter ex do&rina noftra in verbis
slis.Qui [eruum (erpamvealienum a=
bienamve ‘quadrupedem,velpecudemin
iwriaocciderst. Nemoin quz(tionem
reducere poterit,in illis qﬁﬂdmpedé’,
'Vrchrruftm,diﬁUﬂ&iOncm expofitiug
non eﬁc,alias In primo capite legis
Aquiliz omnes quadropedes copre-
henderentur,contra didi.[.2.8. fin. vii
pradocait Alciat.zz ifa:pe de fveré.ﬁg.,
nificar.P.GilKen. ﬁ:p.did.i.'vh paitum,
& prafenfit Accurfius,& alij antiqui

cum eo0.Vndé non fero emendationé
eruditi viri D.Toan, Suarez in nouo
proftanti commentario, do&o fane,
adhAgvil;liﬁ_-JJcﬂf.(_.é 74,3 NaM Pre-
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ter quodrecepra letio fitapud Cal~
uinum.A,.AUguﬂmumHommanum,
&alios colleéioreslegum, 72 gua-
drupedemyvel pecudem , nihil alind oa
pe1ari ui T guadrupedis expofitio=
nem :quafi diceret,guadrupedem,fci-
licet petnder . Eadem inferitar ex
pefitivain tis.C.de cxcep:imiéuf ) fine
preferiptionibus,nam cum exceptio,&
prafcriptioidé fitiexpofitionis canfa
Topraferiptioadiettum fuit:prenidé-
te [.Culacio ipParatit. ad illum tital.

uidillaseleripulin Linframenta 5.
C.de probationibus:per(picua eft . inf
trumenta(Cafares refcribunt) domef=
sica [enpriuata teflavio , [eu adnotatio,
¢ c.ademelt privata teftatio, & adno-
tatio l.exemplo 7.C.cod. tit. |.fin.C.de
conuenicndis fifcidebit, lib. 10. & non
alia decaufa cadem res dupliciverbo
gemminata eft,& interpofita difiun-
&io,quam expolitionis maioris gra-
t1a,Vtl graviter in commentavio ad can~
dem legem expofuit Hugo Donellus
num.1 2.& eius fententiz achz i ensPs
GilKensum.1.Ad eanderedigo ner=
mam Vipianirefpon{um in) sus ciui-
le 6.D deiuflitia, ¢ inr.1bi: 15 cinile
eff\quod wec in totum A narurals,vel ge-
siumresedit y difiungit & pawirali ms
gentium Confolws,cum patvrale ius
gentiom (i, & ¢ contra, § fingulorum,
infl.de vetum dinifion.d.cum amplins,§.is
natura,D.devegaunrbommes 9.D deinf-
titia, ¢y iwr.quz fenteua Donelli fuir,
quieximie elaboramiteam,; & inflru-
Xitlth.1.com.cap.6.& aliyab Olualdabi
cogefii.Pracipud,fianimaduertamus
Counfulram 1bi per comparationem
cinilis,& naturalis inris non propo-
nere brutorum naturale ius ({1 id ios
cft){ed maturale hominsm;neceflario
ergo difiun&ioillaexpofitionis gra-
tia adie &tafuiryvefecit Iuftinianns 4i-
éto§ fingulorumbi: Luod,ficut dixi-
mus,appellatur jus gentinm, & Conful-
m's Aick.§ is matura. Nam quod oppo-
pipoteftde |, 1,9.igs yarurale 3.0 de

i Ffﬂn_
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2

a Donello eft dict.eap.z.8calips huios

opinionis autoribus. Q_ﬂu stla fobdif.
mnltio Vipian.ial.;

maui,

Cun&aifta permotient mulwm,
vtdifficile aggrediar refponfum Pé-
s Q.

| s
Mutij Scxuolz fentétam izl Juin-

ponij,notantis,aut interpretant

o

flg jus Mutins 10.D.de anro, ¢ argent. le-
gat.tentatum valde ab interpreitbas
noltris, Tentarunt ecquidem inter-
pretumaligoinoftrorum, & grauil-
fimi,certam facere (orc}l fione: difs
apndtam genvs smcwm na & fpe-
cxcmxefolmr y Conio u-u*m'mﬂmut
Accurfius, & Bart.did? [, D nimtus A n-
gius,Panlosde Callroind.1.D. deved.
dubnun.4.& 1bi Toanmis Legionanf,

guum.g, Covarrilib 2 varcap.snumi o

Alciavinl.fape de vevbor fignificat smu,
L0.granl.fiquis marar ;.10 C.de §ran-
faét.Nicol.Enerard. Topicorum, loco A

watsra altervasnn.rr.quiprofuafen-
tentia hoc Pomponij refpon{um in-
ferunt. Nullawa,rumagmans ralem
fententiamapifcemur a Pomponio,
pnam {iivdicium fuum librant in illis
verbis,vas,aut vefiimenta aniqua vxos
gis cun[a paratsfunp:cadivindicinm, 82
fallum inferunt, cam verba ifta ex

jparte ombi gentscontineant, in quo

fundamentum fecle PGponius, xque
weram efle Quint. Muti fcmemiam,
wrefoluétis,quod in hoc legatovenir €t
folum vafa,& veltimenta, non com-
munis vius filiorum ant teftatoris,&
VXEOFis qu 1fr1, (e dl ofiusmer vxoris
folummodo.xy aittem Gria VEOTiS 6t~
fz;msrrm.,x abnegabit nemo gene-
rajifsima eflctexprefliseft idem Po-
poniusinverni f gemeraliver, & VI-
Pian, b.boc ffffem,. ¢5 D.del eg . Vbi
aurem,|i benafimusro garem,dof fif=
fimi viriinm::n.!ntfp-?: lem tn legato
stoient noc viaaliqus,obliqu

v:L-th”i}_

infl.dr inr ample dolteque farisfadti

D aci'gu:m.zw
gorib.iby: Jprm!mr 'U;lf:ar:;m:!xm ca
idem vtmmquc{u ? larcalibt obfers

Pasalipomén.&celedt.Tur.Ciu.lib.T Cap XTI

nis accomod:ripotcﬂ-imb obruir, &
confundjt verborum generalitas ; &
qued pracipudinconfideratione eft,
qund {1dif un{no,n hac lege ®. MP‘

1145 in contanflamrefolneretur ,nc- 3

ceffsrio refponderer Pomgonis, in
calp cu}e;rduQ_Mun} {ententiam
confiftere non polictnam eopulatina
adiefta ﬂlis,gk.t'v-carisc;wl’.;pq‘wuél"-
gsrumaugetl catamen ¢0.D. deleg.3-
& fic vemrent veltimenta commuma
vxori, & biberis ,atque iph patrifa-
milids, quod negant i’omounn.s &
Muuus, nf (fi :1nr_:c,\’u.humhjhxpo-
fitina diftat acopulatna.Mernitoergo
fententia, & interpretatioSocino dil=
plicuitin| fficqut ducenra , §. vtrams
D.de reb.dubijs,& LudonicoLufitano
t lo1.cod tit.&X Emanveli Cofte /il

5 felediicap, #quidquid aduerfis Lufis

tanupl conetur Cuuarr,_(}.af. deferens
defenfionem Pomponijd. /, D M-
1i%s ke

Lufitani,falicet Ludovicus; & E-
manvel. preximedand, in aliam con-
eninnt {ententiam verfic, Plane, it
i. L. Aistins, verba Pomponiy cﬂc,nn

tc_{‘.uow,qma cum Confuliusad O

Murly Sczuolz fententiam {ubdi-
diflet reflrictionem &imcrprcmr;o_
né,per varios cafusypro maiori eno«
datione concludir, Mati) fententiam
obtinere,quandoant vaslegatmclt
vxoriautveltimentalegata {uag; ant
legatum continet, quz vxorisciula
paratafune. Subtiliter cequidem in-
u&um,fed fal{um; & quodliterayels
ponfiexpellitlonge. Inuat formz di-
uerfitas Literee(qui nos baffards dici-
musyomnib’ C ;ci:uh recepta,iiond,

satdemoftrati ovuboru;cﬁatm,fu:
commhcmiﬁ}_n{) Turifeofuleayve Tau.
rel &;;Iij notatdtifed roborant ma-
simeverbailla,fiitalegatd fuerip,quae
chuincit verba [L[(at’Jr!S clle ¢ [(. I

mulareceptifsima Confulyis fucrir,

.J”]‘.L!{hll(.‘)l'uf.;Ju vifiprain

¢odem Pomponi) n'ﬂ*,;.* (ccimit
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1.V.D.Athanalij Otciza,& Olano:

elt: & in toto noflro iure cinill fre-
quentiusnihil.Ncc minus iunat par-
ticola sune, civfdent verlic. 7wne 2gue
erit wera ,,Q;M»téjﬁmmria , qua a1
o calomuiverfum & primis, & (pe-
cialem demonfirat: & id certilsimum
el & lequendum,cum legatiformu-
]3longcaliaﬁthpra’poﬁ:is:pmcipu?:
ficonfideramus Pomponium notare
Q.Mutij lententiam , & per varias
thefiom fpeciesenucleare eam,inter
guascredere debemus iftamin verf,
plane,propofuiflc:ego fane {ic credos
Licearmihi, carmen prouerbia-

le Nafonisin do@ifsimum virum T,
Cuiacium retorquere, incidit inScylle
cupiens vitare Carybdim,qui dom libr,
10.05f¢rnatcap.17. percurrit refpon-
fum voftrum,emendatverl.plane, de-
ler difiun&mam, & auget,va(s,ne vtis
que rationé legandi fuper vacud Po-
ponius inculcarevideretur(vriplein-
quit)genera enim diflinguit diuctla
Cuiacius:ivoom conftitnit fummun,
que vxoris canfa parata [unt,alind limi-
TAt0 I, Vafa ant veffimenta gua Vxovis,
gre.primum genusfummum ad legis
principium refeiv:fecundum ad fing,
id eft verficulem plane,vi vireque ca-
fu Muty fententiacoofiftat cx Poma
ponijinterpretatione, Nunquam in
feliciorc aneCuiacij prorupir acumé,
nam preterquam fitemédatio nimis
cruentm remedinm,& niquam ad-
probandum;nifiad mertalesmorbos,
non congrmt_Cuiacij mens , ant opi-
nio Pomponijverbis:non enim fom-
mum genasin exordio refponfi pro=
ponitar,{ed uw aAAev fcilicet vas, ang
yeflimentum,aut qm';p}.:m alind itale-
gatm,guod eins canfa emprum , payaris
ve ¢ffer:animaduerteintcgram legati
contexturam, & relativam, gwod , &
quod Pomponius fubfequenter fub-
ditibi:Sed guod 9. Mutrtns demifiras,
vas autveflimentum,ant quid alivd , &
admiraberistapti viriincoriam, cum
plufquam certmfir, traftafle Mutid

legaram vafisaut vellimenti , vxoris
caufa parati Quod cumita fit Cuia-
cij emendatioinculcar refponfam, &
frigide Pomponium repetere , & re-
lolucre refolutd datrqui quidem da
tacitecorrigin,& fugit Lufitani , &
Cofle intelle Gumynciditin eundé.
Tamenim Pomponius predixerar,ad
{ententiam Muuj (ufficere,quod ge-
neraliterlegarcwr,inverll Sed guod
cam relpectu ad legatum valis, & ve-
ftimenti,vxoris caufa parati, ad quid
ergofubueluerer conftanter refolu-
wmidecer,vule qoe efly aliorum er-
sores patefacere: quamuis Jabor€ if-
tum non probet A, Gouean libr. 1.de
inrifdictione inprincipio adwucr[us Baro-
wem,nam aliter ineos,nondum aper-
tos,tanquam inlatentia retia incidic
incautiqua quidcm iam prauifano

fallc}ntn
Polt tam difcrep3tia indicia, zquii
erit Vinofiri offeramus anforie fe-
licius,an certius, indices nomino do=
&tos.JudicoMehercle difiunétionen,
ant,que vxoris j&cwerficuli 2lane in
expofiiivam refolun, non quia mnter~
genus, & fpeciem fit,quianc fave ek
vt tantum clrorem jam repuli) feds
quia fic teftaroris arbitrium whe s &
interpretatoris Pompont iudiciy iy
reftaqueratio iuris pradentiz.Qui-
bus con@ishiintelieétom noftrumco-
ftare probavero,aéti eriv dePompo-
rijrefpélogfama & re difﬁﬁcili-‘in ab-
dito enim eius veritas,aut fopita ,aut
fepulta iaccbat, Libemus to l: s Feis
puniicontcxmram. . 1\ u'tlllsil'ff-
ponditlegaim vxon reliftom digy
lego wxori vasyaut ?;{?:mm:umﬂ, g"rw—d
eius canfa emprum paratum ve fity0lG-
modocomplects valaantvelbimenta
vxoriscatla quafira,emptave , non
aliacommunis vius,& teltatoris , &
liberorunm.Subintrat Poponins iw-
tianunm refponfom,& dirigit regnla
ifta,quod procedarinlegato gevera-
Yi,quayxeriseanfa paystefunts fecusin
chciaLc
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fpeciale,veluti lego vxoré purpured #l=
lamvefié, qua cius canfs empta,parata ve
js,quamuis ea demonflratio falfa fits
nec veftis empta,vel pamta.ﬁt VXOriS
caufa,fultinebitnr nihilomions lega-
wim,quia cemdere certa confter,de=
monitratio falla nonlegatumabfor-
uct.Addit Pomnponius in ver(.Plane,
fpeciemaliamloge diverfam, per al-
ternatiuz interpofitionem , feilicet
quod fiita legatam fucrit;vas,aus ve=
fimenta 5 aut gua vxoris canfaparata
fums,zque vera fit Q. Mutij Scx uolae
{ententia,vtin hoc legato veftimenta
comprehendantur,folins met vXoris
caufa parata. Voluntas autem tefta=
R0 tOfis prelucet,difiifimam iffam ex=
Poﬁnuam efle: namecredendum clly
w2, qua yxoris caufe;per difinndtionem
feparafle abalijs ,in legato coprehe-
fis:tiquom decernété,cxierain lega-
10 contenta,inillisper difiunétiontm
feparatisrefolui:quod proprinm ex-
pelitinz elt.Nec minor eft wrfpro-
dentiz ratio,nam quoticfcumq Teis
guwxariscmfa,&a.diﬁﬁ &iva additr,
cenfetor falom minnendi Jegatigra-
tia,& vt totum Jegaiminid , qued
yxoris caufa paratom fir, refoluatur
teftemomni fide maiorem produce
Tolinm Pavlom indictd. ea tamen 46,
=3 D.deleg z.aranfcribo verba exlib. 2.
2dViellii, certitomnino pro noftra,
& inaliorum fentias. Ea tamen adic-
£tio legatum alias exigaius, alias ple=
mius ffﬁsiat;dﬂgczfrr.wmﬂcﬁr&wi esty
quag, eins caufa pavatafunt,id f.ﬁfmﬁg-
mificat,y [i quid pratereaqua dtéta[unt
eius caufaparatim off; minuituts detra~
¢ a comunctione quia cxomnibus 1aco=

prebenfisea fola defininnser , qua elus

caufaparass funt.Vlane mihi pcr(uusﬁ
habeo,per celebrius nulid refp6fum
in ci&oiore civiliinnenisipolie,pro
Pomponij refponfo confirmido, nee
no reta interpretationenc fira,Quo-
ticfcnmqucr:nim{inquitPau}.us)d;lf—
dunctiva huic legsto addiwr , fadtum

&

Paralipomén, & eledt.Tur.Civ 1ib.1.Cap. XI11.

eft,viex omtnibus in legsto cofr:pr-e.—‘
henfis,ea fola intelligantor diffinies;
& relifa,quar elus cavfa’ parata Tune.
Enexpolitiua difianéio: videat' do=
Qus,quarn merito pritue fpecicil 6=
ponius iftam addiderit? ramfiinpri=
ma;fine coniun&ione, & difiunltrone
propohita veniunt veftimenta,azt va=
{a{olummodo vxoris caufa parara:
muolro magis quando difiiGiointer-
uenit:que in difii@a, propria pene=
trata nawivs,perficir,veintegralega=
ti verba exponantur, & refoluantus,
vt per eleganter inquit Paulus. Inde
Pomponius, Plase,fcriphitid plannm
atque indubitabile efle,verborvm, &
alternatinz natura perfpettardrillas
tionem adpeciem fccure fecar , qui-
do difinn{tie clavfol® gueaxovis cas-
fa,d*c.a_]_)poﬁla clh.Qu {pecies 16g2
difsimmlis et 2 prafcripea d Motio 1a
priucipio legis;& ad quam fic meri-
to Pomponiusijlationem fecit,vipo~
te ille,quifententid Sczucla tralta-
bar,difcnticbat; & perdofto intelle~
&u donabar.Nonergo difiunétioifta
incopulativam conuerntur ; quia in-
ter genus,& [pecif iaceat, fed in cx-
pofitivam;qtiam difponit ipfa tacita
voluntas teftatoris , ipla que relta
iurifprudentiz ratio, _
Hzc omnianoncontendere pra= 23
caueo,vt negem,inter genus, & fpe-
ciem difinnétinam pofitam tnexpoli-
tivam refolui:id libenter farcor,nam
priecipug expofitiva fic obtiner.Si e
nim genus cOtnetr dram,plures que
{pecies fubfe;ve per quam notnm effy
{i generiaddimus {peciem ; nonakia
mente facere videbimur,quam vito-
tam genus infpeciem illam refolua- 29
tur,inepteakids fubderewor fpecies, 1
inipfo generecomprehenfa; nifiex-
poluionis gratia:ndve docuis Quin-
tildib 8 orater.c.C.gbnusci dinidatur in
[peciesymihil habeatur proprium& fice@
fpectes per diflendtwam additur,quae
cfficit,vr ge up_s_mh_il proprivm cpe-
Fowry




1.V.D.Achanafij Oteiza,&Olano;

rewr;led toraillafubflantia & gene-
ralitas feiungator ; & refoluawr in
{peciem proxima:voluiffe [pecié,cre=
dendum eft ; difponentem enim 2
genereeximere;P.GilKeniin L vbipe
Gum 40.muim.§.C.dc brafafl.vltima au-
rem fpecies continet cavfam fecundd
eundem Quintilian.lib.7. cap. 2. Oras:
nam ciuim & genere per difiun&ionen
pervenimuos adfpeciéin legato ;fpes
ciesilla caufam legati continet,quod
valdeilloftrar Papiniani fententiam

24 lib.z23 quafl.inl.in ot So.D.dé reg ins

a5

26

27

7is, intoieinve geneviper [peciem devos
gaiurs @ illnd porifsimsim babetnt,quod
ad [peciem diredth eff,illud efgo quod
dingitur ad fpeciem;& fpeciemcon-
unctfemper fpeltandum eff;quam-
uis amplifsimum genus pracedat ;
& inftet, viiinnoimerabilibus exem-
plis praeter ordinarios reghilam iltami
illoftranit P, Faber ibi, & nen minas
erudie P.PcKinsinreg.gemeri 34. dé
veg.int.Jib.6.quia geweris vniner[alitas
(vtverba P.Greg:vlurpem [ib. 2. arée
mirab.cap 9.)pet [peciem v eflvingitur in
Speeialiyve de aliafpecic quam de propo=
fivanon fiat mentic: gy fit quadam gené:
visin ¢o limitatio « Et fictefoluitidem
vhiproxiiné cap,8.num.S.quod reftrin=
giwur gents ratione idone® materi®,
que fubdita eft geherali pronuncia-
tioni arg bvi gtadatim 11.D .demune:
t1bus,dr honor Bald.in l.1. C. d¢ fidein-
fium.mum.fi. Semhper enim nifi om-
nino contratiih conftet, exiftiman=
durn eft; pernentom effe ad (peciem;
vi totuin in ea géntis concladatar,i e=
foluatur ve. Hoc axiomate perteni-
mus ad notionei tex.inLfépe de ver-
bor fignificaribi: Quod dedi,dus donaus
yirague continemus,l. Lucius Titins 88,
delegat.2 Lucins Titins teslamento itd
canit.Siquid cuique liberoram mew un
dedi ant domauizant in vfum c?ufif;bg-
ne Gotofred.dié? |.[epe Hac difinniti=
wacas[am dationis cxprimit, quafi dice-
re1,quod ob cqufam dopationis dedi in

89
74 dedi,genus continetuf,quod refol-
ulthr i expofitionein;donaii jaut in
vlvm concelsi.Nec minor el gds ex-
pofitiva eflt in L xorein g1 Sieodicil-
bisz2.D.de i'rg.i.ibi s Nifi i gées g;mfu-t
4A Vxorem meam veflametoperiinerevos
lniyvel eimommnatim frgahx,iegaw?b: en
dilid &inayvel intergeniis,(Clicetper
tinere volui & [peciem ; ei nominatim
begamero pofita; inex pofitinain legat
nominatimfalti refoluituf , fic & in
§.dgri.o.ciufdein legs,ibi: Eam bgripla-
Zem.partem e eins,l.qnidam 0. deleg.
2ab1:8'i non apyaret aliam fuiffe volun-
tatem ant tx inugnrtudir:e eius pecanie,
antexmedio cricate fatiltgtum
Hincnecellafid praftains lucéPa-
pinianoib lis:D.de rebiss ks jcredo
conflanter ; apud Interpretes noftids
femper delitinfle.Hotothabs fiks.r.
obfer.capiz. g 1.#imicabil.eapi1p cyné-
daticontra quiein cunéta fchblaftice-
rum{chola coniaraint,Cuiacios § b~
fersiecap.zg Abgel:Matthzac.lib.z. de
Via ¢ rat.agr.c. 4 b.:-i.Dbhcl.ngvi-
par.Baro. Rofard. ].Legibnmhs Go-
thofred ad iftain legein ; & avtea L.
Rebeit.lib 2.reciprivap.s. Ofvald:ad
Dohcl;fi&.a".éom.éap.ir,b.iit. N, prater
alios antiguos a chECpcl:ii relatos,
nefcio quid commimfeaof fundido-
plicisMzuiani;quotuimvnis fpecialis
erat:& alter fubfe alios continebar
fundos;eotrd expreflah felponhi co~
texttrzin fuppofitum. Papinianvs e

 him proponitlegatum fbifle Mzeia-

num fundom,gut SeianvinTitioinafs
cituf indedifficoltas;quiavmivedfa pof-
Jefsio pluriium pradiorii [wb appeliatio-
e [undi Manian ravionsbas demoffra-
basut non ergo aliafaiv difficoleas; i
tellator {cilicet habetetfpecialé fup-
dom Mxuviantm; & vnincrfalemscum
flatim nolloalio propofito Papinias
nus relpondeat,non videri carera pree
dislegurovoluiffede funitii cedere, oz
verba _fa't__is fnpcrquc ¢Xprimant : ﬁ}m
altud & Papiniano quzfitumy fuiffe,

fuam
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quam fi per {peciem praferipti lega-
t vniverfalisilla pradiorom pofief-
fiolegatario cederet; an folummodo
Scianus fundus yquictid fub vniverfa
pradicram poflc(sione fundiMzuia-

nicomprehendebarur,vedemonfirde

illa verba legati (pecici fubie&ta, cum
vaiwerfapoffefsio plurinm , dre. cus
Teiincogirantiain varios erroresdif-
Jecitinterpretes,& compulit,ve alid
fpecialemfondom Mxuianuim exco-
gitarentjcum Confultus voom folum
proponeretManianum vniverfalem,
NG ceddr ergoczrera pradiainMa-
wiano contenta, /i fundi Seiani previum
A fundi Mauiani previenon magnapeen-
wiadistingueretnr . Inhoc ecquidem
cum Horomano conucenio, fundom
Mzuianum,quiin his poftremisver-
bis refertur voiverfalem cffe,nonillG
Tpecialem, fpurivm,& falfo fuppoli-
aum Papiniano . Necellario enim fic
percipere debemus, fi antecedentia
verba refponfi expendimus , & mweti-
wur.A quo quidem vitimo verficua
do reétam noftram interpretationesn
- elicio :ea eft,quod com per difid Gio-
wem legaflee tefltator fundum Mz
wvianum generalem , & wvaiverfa-
dem; ant Scianom fundom, ifta di-
fiondtio potius expofitiva iudicari
deber,quam re@a difian&tiva; quali
diceret teftatorlego fundum M= uia-
ni, eam fcilicet parté, feufundd , qui
Seianus dicitur, & fub appellations
Mauvianicéprehenditur, exregnlaan-
xedata.Nam regularirer ci (peciesge-
meri additur per difid étioné (veinhoe
xafu, & alijs a me preeferiptis)vniver-
fale,feu g enusin (peciem refojuiturs
prmerito, & fubtilifsime Papinia~
mus refpondeat, cztera pradia non
venire1n legato, pifi tantummodo
Tpecialem fundum Seianvm , fpecias
diter defignatum , & {pecraliter ab
illa vrcrfitate pradiorum fundi
Mzuiani exempum ; & quod fic
volueritteftatcr, elegantem conie-

Paraliponién. & eledv.Tur.Ciudib.I.Cap. Y11,

Quram Confoltus quarie, & propes
nit:fi pretivm fundi Seianitzpwme=
ra,vinonmagna pecuniaab vmier=
fo fundo Mautanodiftingnercenr, N3
evmdifiun&io collocatur ferper in=
terparnm diftantia,& in ®qualia, ve
Gothofred.Coiac.Ofvnald. & alijfu=

prarclat offipmant, & antea pra.do-

cocrunt lal.sm Lowomzaus defluminib. 30

09111005 im bgqus filiab.num 4. del g,
2.Gravas. sl wefp. 13:0m.36., Le-
s pert.z.conf 217 mum.s . & petda
eonfgromum.2 7 AlCiatoefjonf 4p1..
5.& Cmaciudbac verba 12 4 . dever-
bov fignificas.Madera cap.20. amimad.
iuflateilatorzs voluntatis conie&tora
Conlulto fuin,findumSeiannm addia
diffeper difiun&ionem expofitivam
teftatorem,wtillefolus,8 non ceres
rapradiafubappellatienefundiMas-
utani comprehenfainlegatovenirets
xqualitasenimillapretiy indociy ma-
xime,ve teftatoré volniffe ‘credamus

dolom Scianum lepalfesquid enimas
Yiud efylego fundum nteuinnum 5 &P
Jeianam:quanailla, Alexander,fenPas
#isiCato [ewdefencrnre, Lalin: fendeax

micstia.Elegantifsimus loquendi mo -

dus,quem alte preecaloeratiuris nol-
triantores;ficlegare fuitfundi it e~
siianiimsfcu Sejanumlego, com Seianus
& alia pradia fub appellatione Mz-
t1ani venirentienm [eilicet, qui Sera-

nus diciturylego. Alils enim fivniver~

fitas preediorum Mazuviana & Seiznus
{pecialis, pretiolonge diftarent, non
re&e per{oaderemur per expofitioné
difiun@tioam fundum' Seiant addi-
diffe teftatorem;qualiter emim ex po=
neretar gemus , fen vninerfitas per a~
liud Jonge difsimile,diverfum ; & in
zquale.Neeided femperintergenus,
& (peciem pofita expofitiva erit; vi
inlibipattum g0.cnm [eg. C de trinfa-
étion (vr diximos cap pracedenii dd fi-
nem)id enim proceditex fententia ;1%
3 nobisaflerta capiteifio, & tradita
ab iploP.GilK enio difd I vbi puilis 4o

qui
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1.V.D.Athanafij Oteiza, & Olané:

guicum {enfifletlegemillam de pa-
&to, & tranfa&tione loquiymounit .2,
difficultaré, de quo paéto lexintelli-
géda foret,& folit .8 . quod quam-
uis verum elfetinter genus, & fpecié
-difiynétionem pofitamn in expofitind
refoloi,id tamenaccipiendam,modo

By
appareat de voluntaté profefentis,
quivoluie (peciem 3 gcizcr_c exithe=
reziftaenim toram hang machinam
furfum deo rfumque fere, & wrahic.Ee
hzc de expofitina conditione, hucul=
que,quodiciam;né plene abinterpre«
tibus noftriluris nec felicizer rentatas

_ E AP XLl | _
0T A difguifivio qisaliter utrague res alternatd in oblizatione fits

L8

A cwnaantem [olainfolutione A DMLY cwnb [egg. Dusix guieftionisPan=
[ssin 1.6 duo 128.D:deV.O.2 Prrague res in ebligatione;/ 22

&/ [eqq.Hinc explicatur Vip.in Leuvm quarebatur 13. Diasudicatum
{olut.¢.Etlatmsin l.miles 6.8.1.D.de reindicar. 5. Noxe dedisio e
faculratelegis defcendie.6 . Nosaliindicio cindemnasus deditione noke nd
potefRofficioindicis liberari.7 Indeé interpretamir refponfum Tuliant inl.
pon quocumquc 82.8.fin.D.deleg. 1.2. 5 Papiniani alteruminl.il=
ludsautillud 25.D.deconlie.pecun.o Eralind Venules 1n ). eum
qui 138.D.de V.Q.10.Darias alternativepromifus , ¢/ qui offerebay,
tur,fi morisnsfuctit,non poteSt ags ex Stipalata. 1. Alind guiido nulla mo=
rasant culpa Stipnlatoris fuit.r 2. Idem fisempore Sipalazionts fwifee. 133
Idemadmittinnsinlegato.14.¢) in emptioné.1 5 .Exbisillustratnt lulian,
inl.cum isqui 32.Dde condit.indeb.is. Reffe waria difcutinnipr
s¢[ponfasquain alternativis aliguando dwolegata confiderant , aliguande
wnam.17.5ed guandoormniaprafiripta limitertar, 18.4 quibus omnibus,
grawifsimainris vefponfaceriam lucem accipiunt. -

Sy VM difid Qiva, & fobs
e , difiunQivazeaguafci-
o NI licetmihi vifa sieele-

8\ &".‘L‘* {ta,& Pasalipomiena,
P F eai/l non negligenter (vt
* meafertopinio) dif-
cuflerimus;ivnatagercqualiter difi@>
&=z resin difii&ione finr, & obliga-
A tione ligatz: inde varia pertranfibi
smus refp&fasinter multaferiemnspa-
cé:& ranquam [ob certoregula duce
mercbunt multa; Mulws mihi adco-
ficiendom iter dux fit E.Pavlilib.s0.q:
. sulfiduo 128.D.dey.0.in illis verbis:
guia viraque res ad cbligation? Fom'm_?,
nd ad [olution;axioma ccnﬂi‘z pens,in
Jifivn&iua obligatione viramqueré
conne &i abligatam,fed ynamtantum
3 folatieni deflmari.Quisrecedetabil;

to fecuro itinere?quis trisfugict i 13-
to ducenentiquiegofane,fed profe«
quens ¥i3, & vexilld defendd: pro eo
concitaboin mant iorifprudfed pre-
clara alioru refp6la: Eft fane virague
res inobligatione,vnavero folainfo+
lutione Subquo principioVip.inrel-
]igédns i f.cﬁg&?r:éﬂt&i‘ 13, .D.f&ldé_-
bat folui,ibi: Abteta caufa enim i vivag, -
inbater fipularions: praloquitur abté 4
Coonfulws de effeftu Ripulationis il
Lus , ff jeauis ok Afia veneris, ans f§ Tie
tins Comful frersrzvndtreloluing od
{i ex priorican{z committatur flipu-
latio,ex altera qamnis exiftatcondi-
tio,amplins non comittetos - nd qui-
nis  principio ambe conditiones -
prehéfz in flipulatione fuifsét; taime
¢ refpicimus ftipolationis efe Qbm,
ik s TOBRL ST T Ll
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tolutionem,vna ex difiun&ivis con-
divonibusinconfiderationeelt , non
viraque.Sed maiorem lucem offeret
huic quzitioni refponfum aliud VI-

5 praniinlmiles6.§.x. D.de ve iudicata,

inquit:primo condemnatum, deserms,
aut noxe dedere indecé(olimodo te-
neriiudicaualtione;curitayfiper diid
&ionem infenrentiadecem , & noxa
coniunfta fum?cxrcgula enim noflra
viramgue cltan obligatione , cum v
trumque infentétia fivergo 1n fola-
tionealternm debebatefle difpofid;
nondecem folum. Vera mehercle ef-
fentifta,(inoxa,& decem exf{ententia
venirent,veniunt autem ex indicato

6 decem [olum, & noxa ex facultare le-

gis: fam!mtem ewim poxe dedende ex
lege aceipi, dixiv Vip.dict.§. 1. actionis
enimnoxalispoteffashaceft vt fid smnai
fuerimus;liceat nobisdedizione ipfiuscor-
pors g wed deliquerit, euitare litis .cfx':-
mationern Verba Calyluntinl.s. D. e
noxalib.aéd.pretatenimlexfacultaré
eam,vt noxalisdeditio fubfidiariz {ic
Litis zftimationis:quod in tantd ve-
rum el,ramque religiofe d prudenti-
bus obferuatam,vique in fuperfitio-
né,cft(fit mitufasitaloqui)vt noxa-
liiudicio cendemnatusdeditione no-
xz non pofsitofficio indicis liberari:
quid maiusiradionem prabuoit Vip.in
Litem veniunt 20.8.idemvecteait 5. D.
petit.bered. Quia tandin quts habet no-
xe dedendafacultarem ,quandik indi-
caticonueaiatur,Vi per noxz deditios
nem,exécationem indicatifugiat. En
quantum abeft noxz deditio afenté-
tialfic ergonon mirnm eft le ind l,
mtles, § .z feripfifle,iudicariin decem
folum teneri,quamuis difinntive de-
cem,& noxainfenrentia fuerint cc-

prehenfa,quiatane virdque alterna-

aum in obligatione eft,guido ex po-
reftate d:fp(mcmis inaftom, & obli-
gationévtrumg; poteft dcduc;,quod
deficitin noxali condemnatione. V-
de clegantilsime infert Vip. in nofro

§.7.quod fi quis fipularusfit ,decem,
Wit noxadedere,non poterit dec pe-
tere,quia noxa, & decem per contra»
&uom,& contrahentivm poteftarem
in obligationem fueritdedota, quis
(verba Vip funt)sm fipulatione ofwm!a
per e veniunt yca 5r:cfnfmld_,ffsm' &tim
j?ffwa.w:;cﬂ}fmr;s ,quafidiceret,fingula
obligantus,& sbligare poﬂ'nmu_ Tat
indicinm ( procedic Conlultus) folius
noxg dedisionispullum eff , {ed pecunis-
rummw’emmrw'wmgeas@smr s ided
ingitaridecem agitar: wis enim [ols con-
dénatur:moxudeditioln folutione.ci qua
¢lege tribaitur,quod refponfum pra-
clarilsime intellefbui allucet,ve difiG-
ttinz obligationis naturam, & {ubli(-
teatiam peactremus.Ex quibos cdrte
nftuattingimusalbam refponfi lu-
Lian.n Lawon quammg’, £2.8.fi.D.deleg.
I.in quoﬁduorﬁ teltaméris Stichus
aut Pdphilus mihilegati fuiffent [ub-
difiunétione,in Vtroqu:(w refteania
aduertit Accurf.abi)pofiom Stichl ex
vno,& Paphilam exalicro‘accipere;
qma cum ex vnadifpofiione non ca-
piatur virumque;fed exdinerfis;eatio
folutionisvninfcuinsque legati até.
ditor. Tunc enimnofltrafententiacG«
filtit,quando Stichus, & Paphilosal.
ternawseftin voica difgﬁoﬁtmnc le-
gati,fea flipulationis;i vero diverfs
{unt, & ddiverfiscaufisdilianltapro-
ccdant,vtriufqueruinonc-ﬁ'ﬁ-ﬁimbi}-
gatio, vt in noxaliiadicio:ncc adguifi-
tio viriufq; prohiberur, vein nro §.fin.
Ex primeaflerto principio Papinra.
relpéfam deripaturis Lillsd aus illus
25.D.desonfl. Pct:wm quEriturergoa
preclarifsimo viro,quod cam 1. 11'-
antillad quis deberer:& alrernm ﬁu»
uere conftitmfTer,anpoffet foluere al-
terfi,quod nd conftitnerat folnere?&
rcfp.mm .‘ﬂ" aud:n:d?:,f’ﬂffu Vodie % -
déconflivntates frangere , quiuis cnim
virumq;elfet lncb'igaiio w, & alterd
puﬁu folm(v::.vpocm: Confol. Yni-

hilominvstamg rona cofirutione ad-
R T Qo
1.111 5]
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firingirdr adillivs folutionem, quod
promufic. Quibus aprifsimum refpd-
fomalindVenuleijelt inbenmqui 1355

yo D.dewerb.0.apudquemcnm pure fti-

pulatus efsé,illiud aut jllud dariyliccbis
zibi quossesvoles,mutare voluntatem in
eo,quod priefiaturas fis,quia diner[acan-
Jaeff woluntatis expre(fie, g que du ol
quali preoculis Papwiani relpofom
haberet,refpondit.Nam cimdebiror
exprimit voJuntatem, & alternm ¢o-
fticuit folucre,non andiendus eft, fi
velit fidem frangefe conftitutse rei;
fecusaatern {iillud,aur illud promi-
fitdarey,nam cum in promifsione ta-
citainfitvoluntas,necad slterum il=
las exprefla,alterumdari poterit, ¢
viramqueinobligatione fie.
Veramqueergoin obligatione cft,
& altertimiin folutione. Ec hoc in ta-
tam verum,certd queclt, quod i {ti-
pulatas ellem Damam, ens Herot? fer-
namdari:com Dam3 dares ; ego quo
minusacciperéin mora fui, morwo
Dama,non pofle me cx ftipulatuage-
£s, lauolenus refpondit ex Mafluri)
Sabiniopiniona inl.Fipulasus fumies:

Bl D.de¥.0.1imD continuo debitorem

debitobiberari,Nam cum ex princi-

io noftro(cuiinfiftimus)alter feraus
anfolutionz folummodo fit,isque a
debitore oblatus,acceptusper moram
a creditore non fit, zquilsime Iaril-
confultirefponderuntillum abftipu=
latione liberatum effe, Alind effet f
fine flipnlatoris,; & creditoris mora;
atiz culpa,feroorum aleer ab ftipula-
tionis obligatione exempras fuiflet,
veluti ficommihi deberes Stichum,
aut Pamphifum,alter ex eis meus fa-
&us firex aliqua caufa, nam reliquus
debetor mihiate,l i Stichuni 16.D.de
7.0.& idemerit fitempore {tipula-
tionis Pamphilus meus effet com Stis
chum’, aut Pamphilam ftipalatos ef-
fem,Stichus dabitur , mee liberabitar
premyforsPamphilum didoncttrit emsm
videwur in Pamphito homine conffiriffe:

nee ﬂ“fg&tio,meﬁ[“,‘fp,?t {cri pﬁ:‘;‘-’iarf
CC“US inl g’ru' df{fm 72,§.;5‘€§5-‘:7§ e D,
de[slusionsh alizs fub obiigaliﬁﬂc 5 &
folutionedehignareveller, Stichore-
fcruatcr.ldcmque admittimas in le~
gatol buinfmodi§ 4.§.fi Tirsa 12.D.de
leg. 2.quande Stichus,aut Pamphilus
legatifunt Titiosnam fi cundem Pd-
philum teflator legartario donafler,
Stichusin ohliga(ioncl’clus remanec-
bitalids remancret vierque didk. b 13
quactmgue $2.8.fin D.delegiss Et1n
empuione apud Pavlam in /i inemp-
tivre 348 .ﬁmf_p;ig 6. D3¢ contrahend,
empr.andi verba femptioita folla fues
riviefwibi ermpius Stickas, a3 Fiphis
busiin poteflate eff vemditorisyqucm ve=
bindare ficas E;i;?ipﬁfr:timié:ss; [¢d o
mortuo,qut [uperedi dandus ¢it , vt &
Papinianus refpondisin LStichum pss
D.defolus.Ex quibus intelliginus Ju=
Lianum 1w ficwm is gui 33. D de condis
tiome indebir. Apudqué cum quis §ui-
chum aurPamphilum deberer, 8gv4
trumque foluilfer, {i pollea vierque,
ant alterex his de fijtin serum natgas
raefle,oihil repetct , 1d enim yemanes
iy [olute,guod [rpereffivam cum alisz
infolutione fir,qui femperdebetun,lis

cet perierivalter, merico intertandg

repetitio impediewir, Profunnt hixe

ommia i noftro prafixo principio: 3

ab illis quz acetnare adlernimns, 2. ¢4
alternarivam mangre,quamais altc-
rtim difisnétionis deficric effe * namy
cum fub difiunctione duz promi ti-
tir res, quoddammodo yragua qua
promifla widctur ; fi altera difisgin,
praflari yargument.l 5.-Dy g &2,
quibus manumifi. Dongh.g.commsnts,
£api2s ey

—

-4

Exeodcm_pfincipio_eolligcmui :

fecure,quid noftsi iuris antorcsfenies
rint, q‘uando n lcgz’to alterndniao
refpondent,aliquandovoum legatum
elfe,aliquando duo. Nam Paslus
inl.fiquis (etunm &. § 1. D de legit.
a.rs}.{ipzondgr(, in hoc legato sem-

ks e port

5
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pronie decem, aut i noluerit , hominern
Stichum lego,duolegara effe: & Vip.
snl.plane 3 #§:pen.Didelegit idem al-
ferit,com legatur fundus Seianus, vel
viustro&us ciusicui conuenit L Lucie
Zitio 23.D de lcgdx.:.lﬁ Titii.D.de#
& v[ufructleg & contravoum lega-
wum effe, Pom ponus re(pondet,iz L.
#%3010 8.§.fin D.delcg. 1. 1n ca legaui
fpecie,lecticariosoito,ant pro his in ho-
mines fingulos scriam pecaniam vii lea
gatariusvoles , quia (vtinqiiit) vaam
an abterusracanfalegaram fis, & Celfus
inlofishlnd 27.D.deleg. 2. & Papinian,
inl.cumillad 2¢.qwands dieslegati ce-
dat.Cumilind,ant illud legerur (inquit
Turifconfultorum primus)enumeratro
zlur:'um revum difinnltino modo cdpre=
enfaplura legata non facir. Quis zquo
animoferetinter tales, & rantos vis
105 repugnantiam talé? nullus zqui-
dem, nifi animaduerteremus noftros
Turecéfultos diverfis refpetibuslo
qui,cum refpondent,vaum, vel duo
effe legaraindifiun&iva:cumduo nu-
merant,obligationem agnofciit,duz
enimres difid&ive in obligatione lc-
gatl concurrunt;cum voum tantuny
folotionem,& przftationem : doeuit
exprefle Panldsin dic?h.8 §.1.d¢eleg.1.
Hoc cafuduolegatafunt,fed vno comii-
tus effe debet, & dictl.plane 3 4.5 pen.de
kg.;.QEamuis Vlpianus due effe le-
ataagnofcarctim fundus ; vel vlnf-
%ru&uslegamr‘,ccucludit & arbitvie
eins cff e, an welit Y wmfractum vindi-
¢are,in quo voum legatum fenfit, vii
cxtera preEnotatare{pofafaris enide-
ter infinuang, & przdocuit Madeta
t.c'p.zo.mimdnﬂffnm 4 fi. i\
uz omnia in id folum vitijs di~
wetlis Gue vijscontendunt , vt copro-
bent verafque resin sontraltu,fed lee
gato comprehenfas ,in obligatione
soniun@tas exilters;alecram yero cas

rumdelignarifolutioni:quod verum
adnlinimu's,quotic(cumqucindiﬂﬁ-
{tione rescontnentur,in quibus ex-
prefla,vel faliim praefumptionc iuris
non caditaffeltio s fechs autem erit,
quando patenscexceflus; & valoreft
vowsret adalierd, velutifi ita ferip=
tm ellen,decem, aus quinlesim beres

dato,quia tic foladecem legatalunty’

velfiita [it.pof? annii, ant poff bienmiz,
guam cgo decefferoshererdato:pofl big-
ninm videwriegatum quia procerte
credédum eftheredemcni eft potef-
tasineligendosdecem folum daturf,
& eleturom biennijinteruallum, v
graviter [cripit Pomponitsin /i ita
velictum ¢3.D.deleg.2.quod idem au-
tor intipulationc refpondit per co-
trarium inl.fiire flipulatas 22. L fF ira
109.D.de verbor.oblizar. & Paulus il
futer fPipulantem 33.9 . dinerfa 3. D.co-

dem tit.docet Gratos :.:am.rejpﬁ}}a'w._

mum.24 (qoiBarte.& Baldidat) I.Cor -

ralindiddlfi ita fipnlatus, num. vigy 2.

(qui aliacongent refponfa Y& Do=
nel.lib, r5.comeap.2.fifio graduny in=

difiun&ivisslen sleernatinis. Aliacol~ -

ligere poteri¢ 1 noltro do&ifsime
Gregorio Lopez Madera,& abinter=
pretibus in fuisloeis,precipue inf.p:-
#ul.C.dewerbor.fignificatics vbi T2fo
mulws eft,quando difinné&tio perdat
natoram,& Nicol.Edérard in [4iis To

—

g

picis in loce & Ratnia alterdatsserym. -

Promitto tamen Paralipomena, &
eleétacirca eleCtionesindifit &iwis,
de qubus latinsagemus trafttes 15
&im priter difiun&iontm , aliorumg
- aBaum ele@tionam, infasnuncifs’

14 accipe, qu-ibu’s abftrofatn al. s

ternatitatom materiamape-
suimus,certis que fedie
~ bas,&locis difpo=
fuimus,

' 2

LIBER

'




85
T ot it comml s e s ot i e e e e oo
=aliatinlimdint e = maNinl e it et i oniis
FARIR BN RSO I RI AR FA AT 70
| SEIOC R (1| S0 I8 By iy A

LIBER SECVNDYVS.
PARALIPOMENON,
ETELECTORVMIVRIS CIVILIS.
ol o |

' ATE agimussanficérea focrint legatorai @erla; @indis
| cationslegatum prefumiturinumaa e Prefvino un hose
lesate conueniar, 2:Praprinm sfl prieceptionis. 3. Et Gibiaee
veva.Inflitutionnim Gaif awtharitas. s 3o PrElwme conbes
' uit coendicationis,@/ finendi modilegutis. o, Er Gaave. 7.
LotusGaij.8.Preflumo rerbuim gualivet ab erudins accinm fit 5. Iniel
ligivar ZEliis Spartian. vo. Legatarijs altgivid amplins legabarur. 11.5% {6~
mo proptinm fvindicationss legati.1 2.Sed maltotivs 1o prilegare aciepiids
&/ [ic actipizar Paul.inl.Pediculis 32.8.itein 4 D.deanr & arf, leds
13.Formula emedio fumito propria pralegatdrivim: r4. Multories Tnvif -
fuit:’ Iegamm fﬁamban:,qwdpmi'egarulm erat.1 5. Icg,-‘__.-;tu i oty g6~
weralelegatorumeras. 6. Teflataes misltetics barbara ufurpit @evbha 17
Ex bisnotatwr Ofwald.18. Dofrina tradita pppignatur.guia certd ersik
werbalegatoram. i 9.'1nj?g§gi.f£dﬁ:.’;:j locus expenditir 20.E8 alter Apileif,
z1.Tarifcon(nlei teStanzibus adfidebant. 22. Gradifsimi @ivi cersa @eibs
legatisaderibuerant 33 Dudcovtaiverba dicerentutyeriadite trabhitior. s 4
Incantationes anfulicertis cuerhis ;‘;‘.for/?a' Lucidni difguiritar, 26. Oni=
dips cx‘p[icamlr. 2!?.Cicei‘orzii*efsz-ui'zzfrjfis,a leé?fb-_z_g Fhcetfa verba q:’i.zf!?-
Ler d Imzmnfwffi: accepiavnde mulia r"cﬁ}ar;f# :Wu_[fr"ﬂ_ﬂta‘sf 29, E@f‘ﬁiﬂfﬁ'
lian.declaratur.30. Bt loftinian.in § procurator. 1inlt de his per quos
agere pOHﬂumus;; 1. A certaruni roerbotum fgrmalis abétyandioa viciat,
2 Etinivdicijs cadebat a caufayd[yllabia cedés.3 3., Bade foleinitasin e
ligione ceremanijs €5 matis. 3 4.EA’P(,’?;!£I'I.II‘ZS?'_ Loonahiters0.D. de leg.
s.adid,quod verborum [olemuitas i teflamentis non fuckit 35.0 fcrimen
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inter E’bﬁ'dmmta,argaeiudiria,@*) ?’elr’giomm.gﬂ.lar{[canﬁd tos cvernm eff)
ad fediffeveftantibus. g 7.Sed non femperyt) quando:dus Cic.lovs elegantia
adducantur, 38 .Verbo fumoyvfifuerint Confultiinlegazo cvindicationis,
@/ preceptionis. 3 9.1nlegatis wou carsa werbasfed potins corti modi fucrisa,
40.Illnfirasar Vip.tit.24.41. Modus el forma, @/ figura aftusi 42, Yua~,
twor legarorum genzralibantur ¢ 3. Modipro geneie 4 4. Explicatar Gajus
lib.2zanf.tit 5. 45 Verba recepta qmm'am erant in [egdris,ﬁ'g{ N0% certd,
&/ [olemnia.s6.1demin fideicommifsis ¢9.quad ceriizeratinlegatis , qudd
smperatisevelingserentur.48. Hincrefe percipitarl.quoniam 1 5. C. de
te@tameat.linlegaris21.Cdeleg.49.Ee Plpian.tit.24.50. Laxg; das
2oy Enfevio,cvera donato coerfione.s 1. Similiter insticntio imperatinaerar)
s 2.Explicatur Apaleins.s 3 Conuceptaverba,dcopolita.s ¢, Interpres

zatur Tuffivian,

AV NC fert animusPara-
lipomena, & elefa ali-

A quafeligere,quibusle-
| gatorum antiquitati al-
- =8 lucebimus, & preluce-
bimus, Quid ita 2 quando tantis Vi
zibus,conunio que impetd a nofiris
inrerprenbusin eamarcem itd eft &
alcenfum.Sed forte hucalgue né ciug
aperta penetralia,nec facra oftéfa.Sic
fufpicor aduer{us mulrorum religio-
 mem,autfoperfitinné. Inftitato nof-
1ro pareamus,& libemusapatenrifsi-
mo legatorum campo toresaliguos,
quos non in {uanes Academicis futn-
ros{peramus.lunat vindicationis tan-

3 gerelegatum,& primo hereanimus
in verbishnius legaii,faltimapudGa-
16 lib.2.infit.s quihec adfignatver-
basvindicationislegarameft \ fireiator
fic loguisas fuerit,illun [erunm :5i do,
autlego:velillam rem sibiprafume, ba~

# beyvindica.Quid (ibi velitGaius,qoz-
ro’dum ¥ prefumo ,vindicationis le
gato tribuir. Accaratifsime innoflro
jure ciuiliindagaui, fi Turifconfuiro-
rii aliqui viurpaverint 7t vindicatio-
nis legati verbum, & nunquam inue=
ni, quod notandum fumme eft, Nafi
recepta,aut formularia verba legari
nobis his propontt Gatus, fane id ¢6l-
gare debebarex aliquibuslurifconfal-

b

torum relponfis,traantibusvindicas.

ticoislegatd, & 1n quiboscxreraver~
ba,do,leg0,habe,vindice, palsim inue-
niunior. Vipia,ccquidem, noftriiuris
Kopvdaios,nG agnouit 2 fuis fragmi<
tissit.2 g.ngc receperant Confuitiam
lijqur hoc legatum tra@larent. An=<
nucrem fane, {1 7% prefumo ad'przra
ceptionis legatum Gaius referretsnft
fiideo praeecepionis dicitar,quia praz
alijs rebus hereditarijs heres prale-
gatum capit,i.ante aliasres , & virra
rescquatens fatis certum eft iniure
noftro L. aplurib. 107.8. 1.1/ heres
125.D.dzleg1Joriles 75.§.0.0 cdpani
ter 77.8filia 19 filia meapracipiar , fibi
guehabeat,voloyem matris[ua,l. Lucins
Titius $8,9.quamarizo 2.D.deleg. 2. V1
pladaitz 4;I,Paulus!f&.;.ﬁ*mefzz. Fite
¢.Eadem (peciesiegati fauseloganter
demonftraretur per verb@ ltr-zﬁmm,i,
heres prz alijs heredatisrebus prale-
gatd fumeret:zquacnim in hisver-
bis, & compolitio,& fignificatioclt,
viieleganter cxprc?sit Sidon . A pol -
lin.lid, é.epiﬂ.ibl:ﬁfmi agtem deberi (3o
biquoddam(ve Jukccanfulti dlewnt)pre-
cipui titulo,nam ¢t praceptionislega-
wan(veonper dixi)inquadarh praci-
puo;h#reditatem vltra,capiendo c 8-
filtar, praclare demonftraretns per
préfame (u prasipio,verbi,qued qui-.
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dem agncuit Ofuald.lligcr. ad Don.
lib.8.com.c.3.Jit.4. qui dum receptas
legarornmdifferétiasdefendiraduer-
{us A.Fabr.coaftituit yvnam inter le-
gawm vindicationis, & praceptionis
ex verbo,quodinyiroque vlurpaba-
tor,cum verb@ pregipizo, coius copo-
fidi alia vis eft,quam fimplicis capito,
folommodo przlegato conucnicbar,
novindicationis;licet per verba eiuf-
dem virtutis praceptionis jcgaum
'pgﬂetrclmqui:vcluti prafumito tibi,
presipuim babeto, docet Pontanus «4
Virg Jr1..ZEneid.v.;f.f\l.Gouean.in co-
mentario ad 41t D.ad | F alcidiinl. Tit1a.
So.nam. 4.

- Cumiflta mecum reputarem,in
Mentem venit an fi Toprafume, urif-
confult Gaij;annotauo effctimperi-
tiinterpretis ?vel Anmiant Confiliari)
Alarici, qui iftam epitomen inflitw-
tionum Gaijconfecit: provt vius(ui,
temporis exigere videbatur : durare
queadhucinterlateres Aniani male,
coltos lapillos quosdam: vt recenfet,
Cuiacius in dicatoriaCodicisTheodafia
niepiit.D. Jo. Redingero:veferiq;ex eo
Gothofred.in prafatione inflitutionum
Gag,nolter Pichard.in §.ué /i quispof-
tuiante 11.inf.dealionibus ,num, 38.

(quiin cenfure indicii Donelinfert) .

'P.Fabe.r.ﬁé-z.ﬁ;neﬂ.c.rz. Fran. Hul-
man.Parad.10.4d i, Fale authorem ef-
fe Caiumnegat,arq; Alguinar. Baro,

in pro@mio infl. «d fin. &-cgo,qﬂidcm
ci( urlentio:in venio enimininflit-~

tionibas iftis, & in ipfo delezatis tiw-
lo clegantiz litvras aliquas | qua ¢3-
dorem decorem que pulchra Gayj o-
rationis feedit, & [parijs €ertis obnu-
bilant,S¢d inuenio in codé tit.f= pius
verbi prafumo acce ptii, & (quodmagis
elt)apulsime viurpatum, vt {ubferuie-
mus in inferiori huius capitis parte,
00 ergo ab hac difficuliare euo=
labimus & mentem deferemus Gaij?
Me¢ ecquidemfatis [u perq;inftruic ea-
tiviri autorias, & quod do&ilsimus

-

8
Baruab, Brifli 7o formulufimd 08 8%
D.Gothofr.iimetis ad, Theophlit: KeTt, 6
ﬁ”ﬁ‘ma i'n.legato' vindicationis, & fi=
rendimedo agnoverint:licet fiympliz
citer tamé, Statecquidem,yurpatio
verbire ctifsimeyfi naturany viudicas
tionis lt‘g'&!i,cui ad pofita cft, dubin-
tres. Nacom hUiusl'fgﬂli precipuum 7
illud primicgium fit,vend expeltato
herede fua manu caprat(guod quali
tcrimelligcndﬁ fitfuo tempore dage=
mus)inde clt,quod prafumere legati
redte dicamus,legaml ii: qualifumat
antequiheresilh prafter, Exprefivs
eflide Gaius,ibi: @ rodpofi merié 1efiar
toris flatim tcgamria}'_,na t’xf/ff?fur heren
desfibi prafumir,qui [i prefumpferst, nes
proprafumpio legaso b herede pesc
ra!u_mni.ifuﬁ.?mre ygre.vi eleganter
piacaloithae verbaOfuald Ihger.d.
Ii6.8.com capi3 lit.d.Et inde eft,quod
hoc verbi legaro finédi modo adap-
tetir,vipote inhac formulaapudGa-
wmd.rit. s de leg. Ili¢ beres weis vE il-
lam illum permitie prafumere & jibiba-
bere: nicum per patienfigtheredisin
hoc legato legararius faélo proprip
fumeretrem,prafnmereilli doltedi-
cem® . Hacenimeft vera, proprishu-
ius verbifignificatio:necnon a proba-
tiselegantiz parennibusrecepra,vied 2
quidfignificare velimus faflem ante
alios,ante viumi a0t ante tempus 10
prefumoverbomviurpemus;vndépre-
clare Firg.s1. Bneid v.18,

Armaparateanimis ¢y [pe prafamitebellic
Opuime toprefumite,,atte tempus (-
mwite bellum:qui tépus, wifispla (pe?
propter quod dixeratante arma para-
te aninmi s:cblervantibusibi ®. Ludon,
Cerd.uot p & P.1,Pontano: quidane
Terwl.de anim Infernafuplicia prafiy-
mebas, nopracascbas. Plindib.2s.c);,
N&r-hiﬂ-x‘\?anfﬁ' MithridatesMaxim g
SHaatate tegumignéde belluwit P Flc{e?:r';,
omnuiitante fegenitorZailigisfsimis i} o
fuiffe argumentis prascrguamfama iveq-
bgituriwni ¢i excogitarit quetidie vege-

4 i
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muw visere,prafumpsis vemedys,vtcon=  p.2. prafumptiontin.1. prafumere dicai

Juerndineipfa innoxinm fieres. Sencca
epilt.105 fifape cogitancrss & frebnra
prefumpferis,C.Plndibr, 2. epift. 10,
Octaoio mifla e guisandem percipias
gandium,wsd egoolim mon prosetcmere
yraﬁsmo,Cic. 1.0fli. 4 lud eviam ingemis
magnieft,pracipere cogitatione futura,
¢ aliquands anse conf¥itucre,quid accie
dere pafsis,Horat.ib.2.8atyr. 2,

Etvalidss pr efumis mellitien,(en

Duravsletnavineideris,fin tarda ﬁ'ne-

étus.

A pulcivs,qui atatis mea flofcules pra-
Jumpfifti.Plinlib.3 6. Natural, hift.c.
21.2d D.Theopbraffus anter off , potares
Fucertamine bibendi prafumeve farinam
eins Theophraflin §ucxes srporzfoe
ot Teg WSias b avEnsw y2, pras
[umere valeat sranguilisare twercmen-
3umsHermogen. podrier T8 )(éa
povos prafumere hyemen A-p\hrod:l’.u:
problem. § s jus wporzulara 7ho
ao'sc 1delt wifus prafumis priufqni au~
disusyans prevenit awditam . Euripides
§n lone wrporafvams 16 X pere idefl,
Jrafumerctenpus. Sic opume intelli=
gcndus Ailins Spartiannsin Adriapo
Caflarcin principio,habuit auten pra=
[umptionem impevyymox fussirsy exfane
quogue Nie hord lowis manawte ref-

nfo.Obferuante ibi Clandio Salma-

fi0,quifubdit einfdé hiftorici infe-/

sioraverba. Seeido COS fanore Pla-
gimafailus soram prafumprionem adop-
gionis emerniz. Gonfule guam ad pris
yna verbaCafaubonum ineis.Viden-
dus et Bud@us sn comment.ling. Graca
g poaap (ave, fol.mihi s65. (A quo

" mulwm lexicographifumpferc) &k Ps

1.Lud.Cerd.eduerf.[acroram yeap. G5+
.432.fic ergo Rat prafumptionis, 18 q;
verbiprafume fignificanio:&X c@ prz-
fumar|egatarivsantequihcrestradat,
eleganter Gaius vindicationislega-
o verbum iftwd aderibuir, cum & ex
fontéua Alciar.ipe.z.de indusy. & in

wir,qui fatto proprio fibifomit, & at4
entataliguid.

Quirefpedius amplifsimusin yin<
dicanonislegaro proGaijlentéiia fu=
perforer,preteralit,quifi pragideres
tur,né minbsin fuf suroritaié Con-

fultumadizrerer.ificantem eﬁ,qund-\

fxpilsime apud Romanes legatarijs
amplivslegabatar, przter cam réan-,

vealegad,leiiivaalias homnic; 2 4.0

it 2.l Menins 66.D.deleg 2.l nomen

deditoris 3l Paybilo 20.1.fi pure 541

gui (a6 7.Dideley. 3.1. codiciliis 344
D de[n,é vfufrleg. qui quidé adic=
¢tionz legatindin eleganter prafegas
1l auderemus vocare ¢ vitra prim@
legaum G, & prefumere atque prz-
ciy “relegatariomcum, praterprimi
remlegatd,aliam capiat. Namex cas

dé ratione legatum praceprionis ad="

ditum heredi,pariper capiteifto re<

folucrimus, pralegarum dici. A bovit

nune Magni Gaij visdications verbd@
parum do@i;muliumaq;fupini legulei
aliqui,femper in innidid proni, fem=
perq;infaftus pretumidos eld.

8e¢d quid moramur in folémaitaté
parumconltin verbord,variatamil=
totics in teftaroram elogijs. Pefiqua
certum et te fimo reeeptifsiznd fuif=
{ein vindicationis legato,fi credimus
Vip.infragmsis.s 4.8 3. & Sczvol. in
LPatroans 35 §.0.Ddeleg z bipud Aum

12

fdiwmza.l).dwpt}meIrqu:’.Mirabimr ‘

ergo aliquis admififfe hoc verba te-
ftatoresin pretlegarc? . Lucins Titius
88.8.quifguis 3.D.4¢ leg 2.1 fi mihi 92.
deleg.zab0:Tune Mawiaimedio [urzita,
pracipica , fibi que habero fundos micos,
dre&eadem formula in L7200 25, 1.
de pesulleg Turifili, emedio prasipito,
Jrmitstibi que babeto donas ill3, | vxo-
vé 41.8 felwifsimo 3.D.deleg 3.L.cid ref
ponfo.12.C.delegl.vle. D de doreprales
gat.Brifom 7.fermul find 608, depras
legaro (ufpicorintelligendd effePau-

-
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Wim in Lo Pedicubis 32.8.0t3 4.C. de aur:
& 4rg.£:g.ﬁila enim eratlegataria refs
tatricis, & diletifsima, quiscredet né
inftirutam heredem?cum & alia for-
mulae¢ r:*;edidf;um:'w proptiapraelegas
sorum it d L mibi;z .cum alifs hisda-
sis,Brifonius fupra Nee mirart debe-
mus;quod Confaltuslegidim voca-
utrir,quod Prfflcgﬁ-tumergtiidc;il o
nimfecic Modeftinain ). Titia 24.D.de
Jeg.2:inpralégato etiamcarifsimz fi-
liz reli o & Scaialain 4. Luxerean,
§ Felicifsimo,dp indJfin.Dide doz pras
Jegdoa §fiquis, D quoysn legatarum,
Gougan. s commehitiad LTitia §.10ms
4.D.ndi.}falddaquoii-p:o noftra fen-
tentia oblibione digativh non eft : dd
agimds?zr’ucrfﬁw{us,& actepriones
hosam verborun effe.Qutserpo pe-
tulanti animro andebit tan mithiphicis
refponifi defpicerc dutoritarétcd Co-
fulti, & teftatores fine calpa veirbom
6 generalevinfpare potuétiot el enint
frgatsm,n0mMEN generale legatorum
elt,pralegatumantern fpacies,d.§ fev
licé{simoyd 1.7ivial.1.§.quimero 6. Ds
gaorum legatdyum Nou enim{ Vrper -
legantem Marcelli vlurpem fenten~
ciam #n Lsion aleret 69. Did.leg.3.)in
caufs reflamentoriim ad definltionem v-
tique defcondendum est, cum plerungué
37 abufine loquatutines pioprys nmlmmém?
ae vocabulis [empet weantur, non Crgo
difcrucicmur {uper folemnitate fu<
perftitiofa verbaruim.SiclentitA Fas
ber. 6.contedt.cir.quiquamtinis nuls
Jum in mediam produxiffee refpon<
fonstantirm hxe tranfmuratio pere
placuiz,vt confundat pr::ccptitmis',&-'
vindicationis legatam; ad vnamque
redvcat. Ex quibus merito notandas
48 ot Ofuald. Tligeros ad Donellib.s. ¢3:
cap. 3,lit.A.docens per verba precipito;
pmfumi:o’,pr.eaip'u'ﬁ'-, neceflario prakes
sacum conflitnendany effe, fon per
verbado,legoiitavi perilta pralegs=
tumconfhins non pofsic , tanguant i

A
8 g
fic illud pizcipnum non haberet he-
res s cum Conlulrus 4ic: L. vxorem;
dictl.finqiod antea prelegatom dis
kerat;itatim legatum nomtozt . Ad
pralegatum emm fufficic, (i hares
pra’cipuiim‘t’:a!iq.‘.id famar; vtekSi=
donio prabatumus. Nam quod iderdt
Ofuald.eadem libiéep. 7. lit. €. diffes
remtidm confticbig,inter lezathim hied
direli&uin,& prafegatum; & pre-
ceptiohein liadyxefpicic Viam'y V.l
nos alibi difpurabimus? rmihi AU
fafficit brobare promifcaa effe‘togat’
torum verba, not vfquead religioa
nemifolemnia , & legatom przlega-
tupa dict ; & dcontras i
Sed nemo tinfas mediotritet
in Torifprudentia feretifta, cum Iul-
tintanusth §.fed olim 2. infli delegatis,
fcribatéerts guadem Yorba cuigne ges
pers legatarum adfignata farffz, perqua
fingula genera legatorum [ipnificeves=
tur,proprer quodipleml.z. C. com=
muniade legat.elctibit vwne virbuik
Fgrificans refiatobis legitimnm fesfuik
frgus,’f’r:iﬁd'eirammiscfr Volewtis Vit
Iz,atque wdlidum offe s & inly 1. €inf
dew tiruli Faterur,feprone dnimo fub-
tilirazem legatorum ferre gion pof=
{e. Quorfum ifta 2 nift vr'pro cery
to habeamus,cefra cuicungue lega=
torim gcncriﬁaiﬁc?urba,tcrms que ;
legand: formilas. Vndd C2lr Cons
{Yantin@scum alijs im lin legatis 21:
C‘.a’elfg'::x‘s',pr:nfcribit; non efle nes
ceffigiam vetborom obfernanuant
in legatis, & fidcicothmifsis: Qam

legem partem effe dlterias, ibi Goa

thofredas feribityfeiliget, b gnonisng
15.€.deseffamentss;in qha pereiina
dem Cafarem fimilis Verbbrom re-
ligio 3 teftamentis ablegataf, vt & fos
feceut i L ff5ali,C.qus adwitis sdbonvr
poffefiesnent pofsipmr Caivs conftitutios
neai(sftzadé precor) fefert Eofes
bits Cfariend; 1% vi1é Confidntini

bibto 4 . :xg._ziribi:_n-mm} wa' yiysd od

Fy
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Ef tmr avrls soxaTis obam voNs  axe
prorsyedui ppatey Aifgd Tas
CWTaTToRwes S1aSknas. Tpomss 5e
TVas Wy Nolas Na QePus :_'ejt;hé'ysa -
~adyupsl@&y. En verbatintegram conf-
titutionemn alidsdedi,nfc accipe frag-
suentum, & verfioné I, Chriftophor,
mire huic dificuitarialludenté, Pres
tereacum weveribuslegibuscantum effet,
Wi gui €vitaexcederet, ipfo exiremo fe-
ve [pirivs cervis, ¢y conceprisverpis teffa-
mentacoponerent,atque adeo leges ipfe
qribus.ea [ententsari formalis , quibus
gue verbis [zriberentur,defimirent Sicr=
gocerta, & coeepraverba,formuleq;
folemnesin teltamentis obferuaban>
tur,&(vt Balduin.ver tit proximi lo-
cum Eufebijin §.2.inff.de leg )ad om-
nes verboris anguflias , ¢y literarum an-
galosibaturiinverbis,dy voce modi core
ti.Contraveram Iurifprudcmia_: an-
tiquitatem legatorum verba cofun-
dimus:& fic Vp.infragm.tital. 21.illa
iwflitutio heredem inflituo yhereders fa-
cio,plevis que smprobasa evat; [ecus anté
Sidixiffes refbatoryTitius heresesto , Ti-
#1us beresfit,dreverbacrgo certa, &
folemnia erantin teltamenris , A pu-
21 Jeidib.2.Mertamorph. b seffata fiden.
- prefentium fingala demonfirat , anxie
verba concepiade induffria,quodam ta-
_baiisp.renamﬂle,ecse)ingui:, wafus inte-.
gersincolumes oculifaluz agves , illsba-
e labigymentum [olidum: vos inhic r?
boni quirites teflimoniumperhibitore, ¢
cum dito confignais illis tabulis face(-
Jit.Inde enim eratyve ceftantibasad fi-
'2 derent Colulti pro religione formu-
laru ms&vefbﬂfﬁf..ﬂu:i:JSTl.ﬁug_ .ﬁé’.é.
LuciusTizius 17.D.4e leg.2.obfernan-
teibi D.Gothofr. & late¢ Barmab . Bri-
fon.lib.7.form.f.656. propter quoda
grawisimisviris communiter 1n ift3
p3 imeltlententid vipoted Theoph.

© o in§azinflode leg. csr 8¢ piuaTa TvA,
TURUK KERD Ty Vil AvyaT¥ #phpIse
Vere 870y Thyins NapakTups erasi.
Santautemdy eerta guadan Verba, m@ﬂf,

ligasigeneriadfignasa’y queper finguls
genera fiopsficancur, animadoer te s,
VAT R 0T snp, s 1 verby farmata, fignatay
O concepra, Azoin (umma Cideleg. nu.
41.Duaren 44 situgui veflamenta fatere
ﬁf!mf-_-f[r'-'f? Aereflamenie infeviptis; Cuse
ad inC.de legat in prinLomincamis,
4dl-gaoniam 15.Gde teflan.drtécom. .
17.&1b1 Oluald . Jit. B.AF ab, lib, 6.5+
ieck.c. .v,E_‘._Hot..:ii.;;,!?:'q;c, 2#iB.Balduin.
EBrocws, & alij Scholialbud §,2.inf:
deleg.do&ilsimusMelchiorde Vialen.|
atow-illpfrradiutraits ad . Dide,
leg.sobotatt. 2.8 A Pighas e n 1 12

Sed ego {ane non;plenccapio,quor-
fumhxcc ertitudoverborum in lega-
tis tendatsqualis, & quaformp fic. A~
pud veteres enim taingiscinilis;quam,
ominis antiquiratis condirores cerra:
verba vocabanwi slemmia,legivima,dy.2 4
copcepra;Cicerodib.zudelegil (ins cer-
salegh verbanecea prifea; & liba2.dein<,
UCNUONE y  cum-imeertaverba iuyent
tudices & Lib. i .de oratore flindicare -
tur certis guibufdiverbis,ni noais Aup=
vys fieriy e (uperiorediuorstam 3 in co=.
demo perecensaguedam gy difivisaless,
fic Cornelia,heroinailla marer Gra-
chorum iz epeitol.(cuiusfragmentam
dat Rurgenls it s.var.e.22.)cribig,
werbis conpeptis deigrareanfim. Varr,
libss de ling.Lasinbne fafidies, quibas,
ceriaverbalegitima, finepiacule Presa
vibuslicet fari,inde 5.6 peins. in wer-
bo famusm,inquit, fanum 4 fanediFuss,
Jiaed fando,guod dum. Pomtifex dedi-
carycertaverba fatur,Sl inverbo,minos:
Yauminovavempla fiunt ab suguribus cam,
loca aliguasabulis,ant lintess ﬁ’ﬁémrw:,_.
Az vus amplivs offiopateantcertis ver-
bis difinsta.opuime fernivs Honorar,
ad 3. Hwneidadilloddipater augurig,
fubijcit. dugurium e/t modo ovaculii,fed
Y[urpatione dngurum et exquifitaDco-
rum voluntas per sonfulsationcm auivm,
aut fignovid,quod tiig petideber, cum id,
qod animo cogitamss , 4 Dys volumus
smpetraiitve infocloco B ngaspefi gram

euinia
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emuif guevoluelbat animo petit,ait. Da
pater augurid, e eff fpecies iffa angurig;
qualegum dittio appellatar, legum ds-
clio amtem eff senm condictio ipfius #ugu-
7§ certa puncupatione verbot 4,9 x4l
codirione anguvitim pey allurus fit, guod
bicfacitsexequens formas petteionis ver-
fibus fupraferiptisinisc cnim guajilegisia
mo iurelegem ad [ovibit;dapater augn-
vium, ¥ lili‘!ib.za‘.mt.f;.’}?. e.2, vidinus
certis de precatiomibusobfecrafic fummas
maghffrarus. Quindeclamat.3 3. capitis
swdicia certam, gy difinivans vim [want
habent femper, 8 infhabent (wamformi,
[uwm iudicinm, nsrcram s, & cum
ex cantationes folemhibus ; & cocep-
tis verbis patrarentur(de quibus lat,
& doteP. Martin del Rio 2: 20m. difgs
Maglih.g.c.2.q. 0 feéf,2.) Glicasp. 2:
Annaliraltasverbd xanSoviiedmfcri-
plicifta,nam *xAsSepa vocari gemioruis
or ex cantationes corias ALY aiFationc s,
&7 ¢ [ublimideduitionem,dre. licet c=
trarium feripleriv Lucians i Mena-
lippo,fer Necyomantia,fi credimusver-
fisni Thom=z Mori, quz huiufmodi
eft(deMytrobarganeMago loquitur.
Rhombosmufsitdte(ac fermonetn gué-
piam tongum mufsitans quem nom admo-

‘dum aRandiehi: nam(quedin cetzami-

we pracones inc‘vtiﬁ'émz}“vob:&i!e quid-
dam ; aigue iucertum proferebat, niff
guod quofdam vifuseff inuocare Demo-
nas,{ed Lucianc Morus intlit inins
riamydum triboit erndito viro incer<
ta verbaincantationum jcontra om-
nia {criptoram monumenta ; veroa
Grecafunt Yoo Tiva paxe winia
yfaV 55 v oed pr KaTyneper Ls mep's
nap 'griAN TEVEY 185 45561 mpy
Ka? y (T pep eV T2 B kopades’ Lpin 4
nére Jlla enimyemiTpoxop % dogan
Aér Lnciant nihu) aliod demonftrany,
quam Magum Mytrobarzan pro.
fersefermonemvelacem (vt mago-
romin Rhombis fuit ) srquc firmom;
ideft cerrum & {oleranem,quod fig-
pificat &c@aﬁ'!.ﬁc }‘Ielindgr,lib._:, .@:

ffolﬂ'.fffff.'m;p.:z.a Sipe Ted PRIy, ob
eVIs eodaAlr " \.':z&u_‘guéa'?gé tandln
‘.cdmz',gamd aligiid cerii feive mg’:m,
Maveeleganter Luciantgs pro nobis;
& recepra obleruatione 159 ferza
Verga (11(fic dum ver [lonibbs Bdimus;
in mifernimos concedimus errores.)
omifs1s enm alijs,folum A mmizttm

lib.26.dabo,pro magicoram contep-
4 Y o .

tione verbotu m.L:m:o,cimaﬁfﬁ cqr=
minibus , wamine prafcsijonni anrhort
carigtoniali fﬂie&;iuﬁperﬁ;“ﬁ; cor 1inn-
las,pem j".r'fc? anichie Librans aniii ex Carpas
thiofilo per guam lewi myfticis difripls=
nisinttiatum pui per tierualla diflin=
Elaretinentibus j:'.'zgui.rs {iterss incodend
fakudtiﬁn;bwoas efficiswerusinzervegas
s1onthus confones adnumetes ; ¢y tivdos
plene conclufos , gunles leguntur Fy=
shici el cxaracilis edith Brapchideri:
Redeo ad me,& ad inlliratam eopro-
bationé;Bc e relatis preflo focem P:
Onidio Nalfon fib.2.4mer.eleg. 135
Sapeiibimeruiz cerrisepctats Arckus.
,‘j{_:fer.wingft lanres Gallrca turba tuat.
&5 certisdiebus faratisDominicns ac=
cipitego potins , [olernibus salludic
poetazd facra Hidis, ve t1co perata {c<
letnne verbum fatis demonfitatvu
obleruauit Brifon formilet. bib.x fols

27,

mibi 2z Platarchide dff&'é?. sracul Pe=

loponsiefince éxaitis infult fea Delijss
[fortes Delphis antiumasit allates; qus
Pm:ipigédmﬁ:h«»m 5 whifuit r.z.zxatrs‘
ﬂppoﬂo,e?arfam:ac revtafacra ifﬁfm’?_:-‘-‘
jarent,fic vertit H’crm;m.(jmfgr.; Ex
quibis etiam afferimusantiquam les
&ionem Ciceront 2 d¢ naterd Dei~
77, circa principinmyibiz divere opud
wraiotes santaveligronisWis fuit ,vs qui-
dum [mperasores etinn [e ipfod Dijs in
mordalibas , capirevelate y vér #is eeFtity
Praﬁep:;é!in’ denogerenf ybiD: Lams
binusignarus folembis , receprx que

ﬁgn':ﬁcaticnis vetbi; rcg’icm'rt taticaps

sis,pefsim ; contrag@emiam fntens

tauit intesdiomy vade vi Giceros

nis pomine Brifonids libr. 7. forma

bat 4
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Cumergo cerma,folemniaque &= 32

bar fol.mibiv19.Conftatergo 75 verbj
gertus vius apad eruditos , nec mi-
nus acceptior fuitapud conditores in-
riscinilis,qui certa werba intellexarin
folemnia,& concepta,ﬂ.z@.ddaﬁe ex
his6.D.de orig.inr.ibi: @ nas actiones mé
popnlus,prove vellet, inftusnsree, eecttas
Jolemnz{gut effe volueruni, V1 intelli-
gunt Stephan.Forcat.Necyomat dia-
log.§3.4 Fabriin tationals ad cundem,
Vit merito non atidiamus Culacium
biiyTocersas ad numerum, referétemn;
certins enimgeft ad formam , & folé-
nitatem verborum, Forte fic intelli-

3@ gendus Quint.de clama3 13 s Now ¢ff

31

iffaresindic®, non bomornrz, qut ad cer-
saiura,dr quidem mrati confedere.Nu~
merns enim ad quid certwsin actieni=
bus daretur?Sané ndquam legis pre-
cipuc enmin dies ex necefsitate cauw
farum novz altienes componeren-
wr,arg.dil¥. 2.8 hislegib.D. de origin.
inris,Brifo.s. formul.lic etiam tntelli=
genduseft idem Iutin, is §. procura-
tor rimfl.dejsper quos agerepoffs 1bi ¢
Procurator,peque covtis verbis,neg pra=
fente ﬁmper aduetfario; imo plerumqwe
eoignorante,conflitnicur,vriibiintellis
gunt F.Balduinsums.15.F. Horoman.
enunt.;. & Aguinar, Baro. Pulchre

- Vipianin fragmént.tit.r9.ibi:Farrecis

genitur in manums certis verbis,dp tefi-
bus 1o prafentibus,gy folemni (acvificio
facto,in quo panis gusque farrcus adbi-
betur: gy tit. 19. demancipatione lo-
quens: eague fii ceris verbis libripende
& quingqueseffibus prafemsibus. Vnde
bene feribit Theoph.did® cap 1.3V7 5o
wov ppatoV formalinm verborum(le-
condum Gothofred.ibi)& in § fin.in-
$tiv.de afsignavliber,d uev iay My Tva
T6 VEIVEPORLVE PiNaTE TUTing 5 La
wec eviaw in hoc inueita [uns formalis
werbavidenduscft,cum lavdefemper
nominidus,B.Briloninslid, 1. formul.
fol.mihs 1 19.q0i primusilta obferna-
bit:& nos confirmanimys non pau-
GEby :

rant verbar nec aberrandum ab cord

formula, & relatione {yllaba vna e-
rat, ncc difcedendi ab carficocepuio-
ne:vnde in alionibusille immincebat
rigor,& accerrima iudiciord obfer-

waritid,via canfa caderer,qui afyliaba

cadebai(quod quia quam per nowm

eft,etiam falutantibus Aprimoliming
Lunifprudentiaar,voam , vel alicram

comprobationem dabo)Cic: lid.2.de
indentionesitains ciuile habemus conf-
grvatumyvt Caufacadat is,qui non guems
admodum oportet,egerit, Ideminoras
torijs partitioniblis. Atque etiam ante
indicium de conflitiende ipfo indicto fo-
let ¢ffz tontentio,cum autfirue actioilis,
gni agii,ant iam nt fityantvennt iam cffe
defievitiant #lane lege: his ne verbus fiz
actio,quarirar & infra.Qui n.lio.3.caps
&.proximus Tullio eft 1a precitatoe
loco:ledlib:7 cap.;.exprelsier,ibi £
etumycriuliqfu.fn,ciﬁ'ww werbo firer=
yatum , toia r:asfa ceeidiffe Videamur,
ommnes conliderant giéf.L. 2. §. deinde
exhisé .a.dy 2.C. de formul. [ublar.gn
quibus legibusfofifsime traftant in-
terpretes, & do&ifsimus B, Brifonius
lib.g formular fol.nibi 430.P . Faber iz-
bro 1.femeit.cap.21.alijs que losss.Idem
queobferuatum foille in religions, &
votis,io quibus certa, & lolemniaver-
ba erant,in tantwm,vinon folumreci-
tarentur exfcripto, pracunte Pontis

ficz,vel aligiio,qui diQarer;fed etiam

vtadhiberentur teltes,vel cultodes, &
obleruatores vota nuncupantibus:id-
ta enim erat religioin folemnidscer-
Torom que’ verboriim corcepriones
Plinlib.28.Natural. l:{/i‘..':ap. 2. lone
loven.fat.6.diFara gueverba protutisg
Yt moseff , obferuante Briranicy .8,
Brifon.ligss form fel.mibi 13 . induciy
prorituifto Senecam fib. s Jap. ig.de
Clement.ibi: Quid palehirins eff, guars
Vineve optantibus cunétis, g votani fub
caitode nuncupantivystSediam ditens
fixabeo Liph dncommens, ad enin Ve~

&
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1.V.D.Athanafij Oteiza, & Olano:

rumque ritum ad fignavitSenecz,
Cumhzc itafe habeant,quae lo-
givs,quampar eft, produxi pro certa
noftrz fententizadleueratione:quee-
fo per Deum immortalédo&tos fin=
cerianimi, lacfz veritaiis cultores;
quid fuerit Triboniano in canfa, qua
certa verba prafcriberet legatis,cum
fiidita foret, neceffario vnumquod-
que legarord genus fna ipffsima ha-
beret verba,certa,folemnia , ad fyllas
bam vique refernanda : que wranfili-
vetcllatorem; nefas indicaretur : vE
{altim monumentum reftamentico-
cideret,sutlegati;totuim tamen con-
vrarium 3 Marcello lego in prazcita-
to relponfo,in l.nis aliser 6p.D.de e
3.n0n enim i catfs (InqQuit ) peffame-
torum ad diffiniionem Viiqguedefeenden-
dum eft cum pleramgue abifiue loguan-
gurince proprys mominshus,ans wocabwlis

ﬁmpcr wrantur, Plavde ta nimis reli-

giofe Triboniani cultor veroorfcer-
titndinem in legatisjcuin imo cundia
peruerfain te{tamentis vﬁ';’bd fuifle;
tantus Iureconfultus feribat : nifi mas
uis,delpe&o praclarifsimo Conful-
to,infententiam Tribonianiire.Hel
quam crudele effet,his cancellis,& o-
rationis angulis ccnflringere P.Ro-
manum:& feedare; fen impedire ex-
cellentem;ntinquamque faris lauda=
tam aboriging, cum ipfo genere hu-
mano coortam teftamenti faciedi fa-
cultatem/!qualiter fibiconfulerci ruf=
ticus,impolitushomo, & prorfus awg=
Artikbiarosiiacerat tito beneficio va-
cuus,dut faltim diffidens vitimo fola-
GO vtz .2, C.do [airofandt. Ecelefijs;
Nam quamais initdicijs , religione
exafte formularum certitado obfer-
garetiif;non fic zquum inteftamien-
tis vifum foit;coanguftari formulis
periclitantesinagone mortis, didf.[.
giuoniam,C.de tefiamen Enfeb fup. nifi
quatenusdiftingueretat legatd a fi-
deicommiffo(vtinfra pradam) Pate-
st latior teftantibus campus, qued

53
infinuare videtor /. 72, pabul. viigiif-
grse!egaﬂe:,qtlamcaanguﬂa:ﬁ in.hoc
non inuento,& expreflc hosatus dil-
tinguit Obert.Gifan.in L.; C.de eden-
do.Dices :motisfuit Romanorumad-
fidere Confultos tefltantibus,vireQs
riteque fua tetamenta conderent,vii
colligitur exd.Lucins Titius 88.8.Lu-
gins 1 7.1).leg.z'_8uctc»nio in Nevone,
6ap.3 2. Brifon.lib.7.form fel.mih. 650,
Gotofred.dié#.§.27.A . Pichar.in pre-
tud.ad|.Galluscap.1.num.1 . DN icolao
de Caftrode empr.¢r vend.n.119.Car-

i
~3

ranga de pate. defign.cap.2 sllat. 13.fe-

¢tion.2.mum.219 id ita tuifle fcio , pec
nego.Sednon inde prudenter inferes,

fic receptilsimum apd omnes foifle,

vt nullus fine Confolto difponeret:
facerent vtique pracavti, & de mag-
nis teftantes rebust nimic fuis elogijs
firmitatem curantes; (ed non omnes.
Heti quantus angor Confultord ef-
fet,& trepidatio!quantus irrequicius
libor in Romana civitate , & o1bis
terrarnim,Romz!pulchreCicerofu
Sczuolam lurecon{ulim alloguens
lib.2.de oratore inquit wam ffoullen
eritieflamentwm virefaltum,nifi quod 1w
ferip[evis,omnes ad te cines cum tabulis
Veniemusiomninm teffamenraferibes o=
Jus,& 10 Bruto,guaitam fibi potentiain
Scaiola affumeret,fi nemo anderer tef-
tamentume facere poffeanifi de iblins [en-
tentis.Scdquz ifla legatorum certi-
tudo?ciim verbuin [#ms,a quo noflra
difputatio exorfa fuir,propribm vin-
dicationis legati, proprium que pr=-
ceptionis fiiifle; non ambigue proba-
uerimus,& verbé prafums,quod p1z-
legato conuenhit proprit (ex inprin-
cipio aflertis) vindicationis legato
Gaius dederit.Ex quibus promifcuns
Confultis vus eft; vocandi pralega~
tom,legatd:& écdtra, Quase cigomi
leétor éQLl_'xﬂore,fae pius laudatoTri~
beniano,certalegatornm verba,
Noninuenio antiquorany furif-
prudentum gliqué,ccr_mlcga;ig fuil’

e ey
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94
fz verba fcripfiffie;fed potinsinlega-
tis modos fuilfe aliquos,qmibuslega-
tadilcernebantur Vipian.isfragm.sis,
248.2.bi: Legamus ausem quatwor mo-
dis per vindicasionem, ¢re.inde legatd
finendi modo apndeundem ibiel m::l
208.0. i fqunaa 100.D.deleg. 1.1bi:
Vulgari modo lrge:.I fim autem 29.
D.cod. Cornel. Tacit [id.r, 4mnal.ibi:
Legmmm'vhm cinglé modnre , Culeh,
incC on_ﬂannm vhi ﬁap dictlib. 4. ap.25.
dixit,tpe'xss Se tvas,idelt,modes cer~
#05,B.Brifon.formul MJ._ J.Caluin, s
re!ignﬁsﬁ:rm ubaram lig, Lomodos vociat

41 gencralegatorum ifta.Hinc inrelligi-
tor idem lemn dicl.tiz, 24151 Dum
gamer eodem modo adimatuy | guomodo
datwm eff(dequornumverborum intel-
leftuvide nos infra cap. 4. per totam)
quatuor enim genera,fen modi lega-
rori erfni& voum quodqg,fuam for-

%2 m3,feu ﬁgunm obtinebar, qu mo-

dus cﬁ sprineipinit, delegd: 1. deoblip,

& aétion. Lamor tis ranfa upugr D.dedo-

mr.s.mfamms,Cmac in notis pofier.

diit Prmnp Gothofr.in didt. locis. Alie
quande enim per vindicationis mo«
dum,vripfelegatarius vindicaret.ali-
quando per damnationem,vtipfe he-
res tenereur prxitare, & quafi dam-
matns effet:aliquandoper finendt mo-
dum vt totnm in patientia herediscé-
filteret,finendo fumerc legatarium:

aliquando per pr:f:cepuoncm vt vi.

tra partem hereditariam heres lega~

tam prtfumat.Formm ergo figurae,

#5 & modilegandicrant, & bhncra cer-

tasvt defernitntibus dixit Vipianin 4
Jfiout 8.8 diffans 3D [eruiras pindi-
,cemr,&obfcruauit Franc. Broceusin
prineip.inft.de fervis.mum.s. 1t vefi
conftarét per dif polmoncm teflato-
' yis forma, & modus: quamque legati
{Pcaemdeh?mﬂltteﬁator , illa ad-
mutcrctur,qmm neceflarid effer tel-
' zatorem obftringi certis, & folemni~
bus verbis cmufcumquclcg'm Er fic
Gainslibozinftvit.g Seriplivin §.7. per

b g™

Paralipomén. & clet.Tur.Ciu.lib 1L, Cap.1.

A amnationens iffo erdine legstum di+
mitsitur,i.I{to modo, & forma inde
iudiciord o rde,ideft farma, modusl.
4.Cdefemtentds ol inseriognut. §.fine
inft deinterdiéf. Ethzceltcertare-
gula,certaque origo legatoruo:, vt
(1tis indicat Vlpian, & Gains :::fms
wﬂxmm,:;m:-
Verumefy,quodaliqua verbaed
riz, qubusynumquodque genusde
monftraretur,vr docent Vip. & Gas
1us,vhi proxime iltepracipue,§.z.dudi]
tit,s.noninde,quodillacerta, & fo~.
lemniaeflentsledexempligratiaa Iu
rilconfultis iflis exponuntur aptiora,’
& exprefiora,ad (Iigrofcendum cu
mfque legatigenps, Ve d ﬁmllmzdma
tideicommifforam per eleganter de=
ducimus,in qu:bus abvumerﬁsmtcr«
pretibusconfenfomeft(quos refertde
fequitur Ofnald.ad Don.gcom.cap.za
lit. 8. & numrsum, nofter Melchior

46

de Valentia adlig.D.deleg.1wep.renste

22.cum feqq. );crm verba,folemnia q;
non requiri in ﬁdmcornnuhls G

.._L.
=}

nudavoluptateconftent fpen. D.de
qu tdoutu20,D.deleg. ;. l.cum prepos

ncbatur 64.D.deleg.z.cum alijs, a.uéjJn

u.,aVatcnm,& Olualdo,alijiqueiqul
omnss in Pabrum coniurant j ceria,,
folemnia que verba fideicommifsis,,

concedentem:nam quamuis Tuflin.fm

§.fin.infl.de fingul.rebus perfideicsm rev..
ht:‘u verbaaliqua ideicommifforuan
invlu habert,& I.Panl.iib. 4.fm;£';:§’.1-,

§ ﬁci’cicommimrrd fcribant; demeoni-
trantveique frcq\zcmm.a fideicon -

mifforumverba; 0o quod cerzd, & fo-{
lcmmafucnm fed quodquaucfmm.

que fideicommiflum verbis ; noau nit
tudemditratur,aliqua neceflaria fints
quz aptmra & fregnentiora demal-
trantur 3 luftiniane, & Paulo : ade
Tmperator di5 f':r feribit verda an~
tm:f'dc;:ummﬂbrﬁm kac o axines i v~
Juhabeniur, 00t 73 riezime qaafi alix
non cxcluuamur, vil late Qluald.
profequitar vbiproxims: quodve-
2
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1.V.D.Athanafij Oteiza, & Olsvo: 6%

rom puto quidquid GalparSchiford,
fenviatcom fnomagiftrolah. ;. 1raéf.
1 4.quait. 7 s Jdemdictmus delegalis,
nam Guamuis v;rba aliquadelignen-
wira Conlultis, a‘dCLlit:id}'mq;:c ge-
TIEris d'c:monﬁr:&tioncm,frcquemio—
ra,& apuiora{unt; non quod fuerint
cesta,& folemnia ; qaod noftriiuris
interpretes non animaduoertzntes in
Hlum errorem prolapfi foerunt,
Qg‘nd autem certnm folemne=
que cratin legatis,id {cilicer , vt im-
peratiuis relinguerenturyerbis;ad fi-
deicommiflorvmdifcrimen, quea-
precatiuis procedebant, ficintelliges
Vipurer.24.8 perp rzrtpumi-’,é' izpfi'n-
cipio,l.gwonsam v5 C.de teflament. |- in
fegdiis 21.C.de legu.@'nius rei cbler-
vantiamrelpexic , & fultulit drét .
gr;pnia:ﬂ 13.4iék.1Lin ifg-.gt}szf. pon 1a=
men quod hac refcripta cerrafuifle,
folemnia que verba legatds, infinuéy
fed referant folommodo precatina,
autimperatiua verb?:prdbatcuidcn-
rerdili Lignoniam, bt Vevbotam 1o ¢f-
Jeneceffariam obferviamsiam, virum b=
peratiutsch diredlis verbisfia; wut in-
Jlexis, W& Linlegatisimlefatis 5 vel fi-
dcicommifsis mece[fareanon fis verborum
obferzansiaydn fiampesativaivel pre-
caria verbaeffent(oam pastem efle
dict.liquontam ex Gothofredo iam di-
x1)0¢ bt v 2.C communia deleg. pro-
ceduntzen enim eratverborum obfer-
uantia,& dlfcri.mcnintcr'le.gata,& fe
deicommiffa,Iode ntelliges Vipran,

50 A1t itz ¢ Legatum ejf,-gaod legis mo .

doyidoff gmperavineteflamento vebingus-
turing ea gug precatine modo relinguis-
tursfideicommiffavecantur:vbi Céful
tus fcribit, modom hlegc in 1@83;0
conftitutom c_cmﬁ[tcrc,quod im pe-
ratinis verbis relinquaturiagaofcens,
eum modvmn deberecllecertum,=am
folemnem,eum que ftatatum a lege,
nec aliam in verbis requiri certitndi-
nem,vi {ic diffingoatur legatom 4 fi-
deicommiffoicuius loci veram fifpi-

corinterpretatione; quidgulid ferriat
i

DonelR.zom cap'y i aliy ab Oluald-

rélav f7e.c. Hiec evidm prE TS

lucem Eufebio dicklib.geap 24 inCo-

Saminosveintelligatur-de cervo , fo-
lemnigue modo. imperatine ‘difpos
nendiznam de Gonflantine loguitar,
quiavcorelt didf L guoniem, & At
inlegatis.Secundum quas’y & 2 nobis
hicdeclarara, Eufebiy verba percipe-
re debemustfic proprits verirat ver-
bomm Grizcor, & antignitatis ver=
vo.Antigue guidem legesdiffsierant in
ipfaexirema anguffia(cGlliviany)rze-
cie difponcre imperatinatetimenta, ci
wodes aliguas monmidlssgweoporieat vo-
ges feligi.Vide quam lo geabhitverd,
refte que veefus Eofcbins a Toaiine
Clirftophorfone  eitis interpreves
covenit magnbs fiftoricos coth oras
nibus his,que éxantiqua iurifpradé-
tiadeduxim®:en modos aliquos & im-
peratina teftamerai ficenim capio i
la cusrarropiras Trabiyas, fecundum
Chrifpinum, Eorig.Stcph. f-};-:; l#-
wicisillaftrat praclare Bodzus'in 6=
menb bing Grace fol.mibi giyo.cum feqy.
nifi manss compafita. B polt hxcfcryps
tainveni doftilsirnom Carvanean de
pattusdefizmatieqpiti2 §ur gllar.s 3. fe-
Ftn.g.mam.290. vulgarcm Ealdbi
verlionem merito yeijcicntem ;& re-
aplenollrz confenticiite.m f siCor~
fuledoltifsimom virvn, Eridenin
Jnftimuone obtinebar,veniliimperas
tina effet, nullius eliet momenti, V’"lrp_
in fragment.tir.2 1 vB1 Cuoiacivs, Do-
nelibg.comicap. 1 7. 0610l 4.3 ¢,
plures referi((cd ramenin contratia
faie fententia nofter Carvdga oos pro-
xime 4 8w 283 .fl:lw];‘gf}.qlii L,hg‘ 10-
ter 1]'1ultishincindﬁ_PLliﬁu[is defena
ditinflitntionem per quecamg;ver-
ba fcudircﬂ:_a)impcratiua : S';'prgc,-;-
riafubliftere(& cpofubliftoeniam, da
apuiordifquifitiont locus 'fe offérar)
q\li bene G..'Hl‘"{ﬁa ".‘g'}'[gp ifam fll&',i‘i!’:-“
(¢ Conftastinam [cstbems,ate o
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Llos videtur Eafebium habuille axpis
£eAsy e as, quiA pulety locodeceprus
§3 affirmat non (olum requiri verbadi-
refta,(ed fele&ta:forte intelligéscer-
ta,& folemnia,Sed przrerquam lon-
ge late que perintegrumcaput i?[ud
diffofsi fuerinius aduer{usfententiam
iftam, A puleij locus(cuius verbadedi-
TS [4p. num.2 1. ) nOD probat,quacii-
queretentaletione, Namfilegimus
verba somceptadeindufiria,quodam ta-
ballis pranstantecum Oluald.didt.cap.
17.0it.C.& Brifonio lib.¢ . formul. fol.
65400 decet A puleius,mftitutionis,
legati ve verbacertafoléniaefle:nul-
Jum taliaredolet verbum ; fed dein=
duftria concepta, & compofira fuiffe
_ verbaadmodum,quo lofircleganter
§4 nofter Statins Papinius !ié.:,ﬁfuar.c-
icedinm in Glatciam Mel.
Compofitss gue [slesmedirata que verba
locutns
Sienim deindoftria concepta erant
verba,né quiacerta(olemniag;erant,
quibus apte non conuenit indaflria,
Ego autemlibepter P.Coluij le&io-
nem {cquor,congruétiorem um an-
tecedentious, & fubfequentibusstum
hiftoriz feunarrationi.A puleinmal-
tius tranfcribam. Quo placito ocyter
[uwrrexit,dr 4d dliwd me cubiculs indu=
citywbicorpus [plendemtibus linteis e
pertumintroduidis quibnfdam feprem ve-
Sfribusymanuveuclat:dr dintime vifupra~
fleto, obreftara fidem prafencinm fingula
‘demonflrat anxic mébraconseiia de in-
duffria,quodams tabulis pranotanse: ecce
(inquit)safus integer, ineobumes oculi,

C AP,

A
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wne sures, illibatelabia , mentni {0li=
) ) i

dumivos in hane vem boni quirites vefiis

mioniam perbibitore: & cum dicte ¢ifig-

. matisillis tabulisfacefsit. Refert ergo

Apuleias,in Thelajia proprer {aga rﬁ
infeltationem de pretiolicitari, liqus
mortunm feruare velietsita veficul-
105, & fr:ruatormaneinregmm cor=
pas nonreltitneret,quidquidinde de=
cerpti, diminawmque fuerit,id ome
pe defacie fuadile dum {arcice com-
pe‘ﬂcrmur, quicuflos ¢f ad domum
tuiffer defuncti prode Gus,coram ref-
tibus,& rtabellioneintegrum corpus
defun@ieidemonfiratum : five mé=
bracoteftade induliria,quodam, ta=
bulis pofita, prepotite(ni i mauis, ta=
bulis, ideft, inftrumento prefcribécc)
ficzecce nafusimieger an columes esuliy
dre.ad quam rem aduocanit tefles, &
in tabulisomnia confignata faerunt,
Q\lfjdiﬂa cam teflamento? quid cum
folemnitate verbord, prorfus ad hif-

toriam inatile? Quibus fatisfecimus

plene obicibus,quicerddinemver~
boram, & folemnitatem inlegatisal-
ferere videbantr, quosmale praca-
lens Tribontanus,magis difrupit,qui
cepit,ceria fuille verba cuique genes
rilegatorum docensy prorfus wrils
prudentia inuita, nullo que Torifcons
foltornm fuffrazante. Nifi forte velis
xo cerraintelligere, non de folemniy
<L Concepto verbo(aduerfus cunétos
rum noftrord interpretd vortjfed de
certis modis , quos lacé explicoimas
tg0.6% [eqq.ficiudicoD D. pace, qui-
busdabo manus,certiosa adferéribus,

I,

N muta relinguipofsitlegasiom : qui intevpreses tentierint negating. 6
Qui affirmativam. 2. Hanc defendimus,an. 2. Expenditar Pawl in

nutu 21.D.deleg. 3. 2 voetid ampliztivem est. «. 4dduciter Vip;

<)

infragm tit.25.5.Q0a formauntu fideicomwiffum relinguipofsit. o, 1.

Sinepiftola22,C defideicomm. ;. Quomads legasamputnrelingui

ditint
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'a'ur}zﬁf.s.-?fh}wmml.l’amphilo 39.5.1.D.delegat.7.9! L.leruo
inuito § 5.§.0ipupillo,D. ad Senatus Conlultum Trebellian. 10
Etfingularesleces Quintiliani g/ Csfiadori.ri.L..Labeo 9.§.fn. D.de
fuppell.legat.12.460us quinuty celéraripofJunt.13 . Teflatores plermm=
gueinagone mortisluéZantes teSFamentacondant .} 3. Visquantafissayvtid
quilquesinlegeteflamentariaantigua.t 5 Probibitiosmec vefirifiro legis in
refavorabiliinduci non deber. 16, Praxis per watam yelingunzndi legatnms
Notatnr Anton.Pichard. 18 . Anteflamentumn nué celebyars pofsit 2 Rsi-'g

mifsine.1 9,

né B co errote,quo nol-

% U2 IArIS injerprenes
vnodecepti Tribo-
hiano certis verbis
conflare legata, ¢l
criplerunt, procedit
alter ab illomet progoatus, & defls
cendens ¢ inquo confidentinterpres
1es,dum nutn relingui legatom non
poffc,confcm_iunt 3 & conf;r_ibunn

3 Hifone Calaeins innotis #dVipitit.zs.

& ad b2, C.comm.de leg. & (zpilsime
alibi. And,Faquinens lib.13 conironei.
duris,cap.¢ 5 Taraminos deexaquatione
legatotd, €.1.3.7.cul Cfual adherer. 4.
com.c.2.lit.BF.Pichadnl.z..3. un.11i
D.deleg.r.drin§omwlsinff.deteflamans
7 2.pmiudi:au'[simusMrlch:or’chd-
Yentia bibr. 3, illaffr. duris graid. 5. cap,
iim.nwm.7 Francifcus Raguellus 1
commentario «d decifiones Initinian. ad
biubemnus 29.C.de veflamentss » Ober=

was Gifanius ddlwltim,C.de codicif. in

 Ruillud quoque,quaflion. 1o, ali). Nea

2 me later, antiquorum aliquos con-

trariam precenfuiffe fententiam,
& przferipliffe,per nutam{cilicet le-
garipofle. Acctirfins inl autn 21. D;
de legat.3.1al0 in Lneme petefp 4. D
delegatis 1,nimer.7 4.1 1dedtuya 5 A.
Alciatasinl. Lueiusd¢.D.de heredibus
inditnendis,Petrus Gregoriuslib, 42.
[ynagmat antis,eap.32.aumer. 31 An=
tonius Gomez inl.3.Tatirt pumer. 114
Cardinalis Mantica de conicédar. vlti-
marsm Voluntar .1 MUnr. 2. @ 29

»
1

D.Coharrinias i e4p.cain sibi de te[~
sament.ngmer.3. Peraltz ad Rubr.de fe-
gAty zemimer.g. ¢ 16, qui alios refes
runt:in quorum fe ntentia fuit Confa
tant.Harmen, Promps idriscinitislib.s
titul.10.§:22.& D, Gothofredus in L
ebligamur 53.§. final, D.de sblizationi
bns, g edtionib.& denique( qui plares
refert)Callillo 4. comtroucrfiaram 15
parieap.27.A pumer.3 2.c4m [efuentsb,
Scdillosinerrorem coegit, wim v-
nus Tribonianus avror illins fallz
fententiz,legatom non nifi eertis, &
folemnibus verbis relinqui poffes
turo gued ifti non fatis communic=
rung 5 & ceofirmarunt indiciomk
fouim;nec ivra, & canfas protulering
inmedinin, quibus ad ocvlom pas
teret certa veritas felinquehdi per,
nutumlegatum.Sed cumiam ingens
1ivi, maximo que condta propule=
ritwas cruentam Triboniant erro=
rem prokimo capite: in hoc adgres
diemar defenfionem; & confirmatios
1 antiguor d fentétiz,qua plene plas
ne que dabimusnutibas teftarofisle~
gatnin:Moveor.1.6x verbis , [entens
tiaque Paulidnlonin 21.0. delegat:
2 .suti etiam € inquit Confuleus )
refinguits? ﬁ{ici:ammiﬁﬁx’ {cuiirs inf=
cxip:ioncmicmpcr probani, & pro-
babo )ad quod maxime adducor inf<
criptione lr:gis,hbi'i querii ﬁntcmi«é‘

- #um Pauli, n quo traftafleiftom de

a&ibus,qui verbis,& nuth perficerd<
ws,mihi indicigm eft cinfdem suto=
G 4

—

o)
+
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risrelponfom defumptum ex codens
bib. 4 [ententiaram in |, vecufari 95.Ds
adquirend.heredisave:recufari(inquir)
bereditas non tamimu verbis; [¢d ctiam
re poteftigy alio quouis indicio volunta-
sis,velutinuto: ne affinitate verbord
prafumant aliqui,dict.Liste , cx V1=
pianifragmento(ffatim deducende)ere,
25 defumprd fuiffesinguit ergo Pau-
Yos, mutu o velinguitur fideicommifs
fwm:ergo procerco {upponit, & lf_:-
gawm relinqui pofle 7§ :0im efiam,
., ampliativam eft , & relativum ad a-
Tlind etiam 1.41.D.deverbor.fignificat.
l.etram 9.D.de adoptionibicom centum
alijs Caluini dnlexsco: & cum noftra
lextitolo de legatis , & fideicommifsis
fuppofita iaceat,indubio el adaprare
debemus;ex Enerardi do&trina iz lo-
¢islegalibusloco 4 rubromum.s cum &
id defidérer fubie@a materia ¢ fe-
cidumquanires perciperedebemns,
vtiidem Euerard.lat¢ traltat in loco &
[wbiecta materia,nam quamuis 78, esid
ad alia pollct referri: in dubio {ubies
&z materiz, rraltawi iplifsimo ad

tribucre debemuys,ve Paulus refpon- .

deat, outa etiam relingui fideicoms
miffum,vipotérelinquirr l-gatum,
+ Vel i manis ad formsm Vlpiani in-
“tclligere,infragmentis citnlo 25, de fi~
dciconmifsss,q uipdﬂquétﬁ fcriplerar,
fideicommliuni precauivis verbiscé-
ftare, & cxempla tradidiffer corums?
fubijcit.eiam nuin keliaguéraﬁd?i;é;};-
miffum,vecepium eft,cur non, & in le=
gans idem receptumi efle credemas?
E%o,quodimperariais darentor ver-
bislegata,nihilminusyquod & nutu ad

cicommuTorum formam poflent re-
linquiznam fiforma fideicommifsi 3
prece,legatiabimperio procedit ; &
exiltirzontn nodo nulla alia externa
volintate patcfalto non poterat re-
lingui fideicommiflim ¢ cum notus
nudusfideicommittere;aut legatevo-
vifeteftatorem nullatenus aperiat;
pec circunflantes volumtaiem nu-

dam,abliraflamque nows | & quid
volueritteflaror , penctr are pote-
runtilolinsOmpiporentis’, & Maxi-

_m1 poteptia €a erit.Camanten C3S-
fulu relinqui fidcicommifom nuts

refpondent , intelligimas %‘"xpa‘cﬁém
vol@ntatemi,non carcntem fideicom-
mifforum forma.Rogatur enim tel-

taror a tabelbione,vel circdnftante a-

lio, an velit fideicommifflum relip-
quere, velirogare heredem inflith=
sum,vt Tito fandum relinquars wng
enim fiannuat teflator ydiretom fi-
deicommufldm conpletur,plana que
formaexornatur in prece; & roga-
tione exiftente: fic intelligenda f, & i

‘epiffola 2 2.C.defideisommifsis; ita pes

cleganter pradocuit Francif. Hoto-

man.illuftr.qacff.r;. Galp. Schiford. 2

ad d.Fab.libr.14.queff.9. Sicfimili
ter nutd legatqformam candem ac-

commodamus Vi in:errogari pofsic

teltator, an velit Jegatom Titio re-
linquere,& difponere,vt heres dim-
nas {it fundum illom praftare Titio:
& anouat huid (modi interrogatio-
ni:ita vt non folum Vera refta que
formalegarti cofingi,& concipi pol-
fit:verum voumquodque gebis les
gatorn diflinéte exprimi fecun-
dumeam,qua teftatofi oblaia fuetit.
Sic prater alios antiquos explicanit
Bartol.& Dyonil.Gothofred, dié?.l.
#utn.P.GilKenius ad . genevaliter €.
deinflituiion. ge [ubflivuvionib.nunis z0.
A.Motnacius i ob [ermation.ad digefi.
vetusadl fipater 29.D.de adoprronsbus,
Sarm.ix tub.de leg.2,Cuivs nofti z sé-
tentiz allerterem magpum pro duco
magnum Sczuolam Libr. 20. Digeste-

yum inl.Pamphilo 39.§.1. D.de legas. 9

3. apud quem teflator indilcrimine
vitz conftituins,temporequo fortio-
resnutant , perin firmitatem accer-
fitis amicis , Gaio Seio eontuberna-
}i dixit, guod velles €1 telinguere pre-
dia,que nominsffesr:eaque dictaintefla-
sionem Gaium Seimm redigife; qui Ga-

ius
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ins Seius poftea reftatorem inrerro=
gauit,ap ea dixifievqui relpondic pa-
arge 1deft 5 maxime ; refponderque
Confultus ; predia deftibata ad Ga-
jum Sciom ex canly fideicommifsi
pertinere:& merito ; clim per inter-
rogationem , & relponfionem plena
difpofitio perficiatur, & voltntas pes
nofcatur teftatoris; yr oprime acce=
pit Ofuald.ad Doncll.8.commen.caprr:
3.ir.F.qui Fabrami notarj ateribaen=
tem inluna, refponfitnd Tribeniano

%o Hbos g.conieifur.capitis Sed aprius ex-

satrelponflominl, ferue imutie¥s . §:
Sipupillo 3. D, ad Senatus Confult. Trés
bellian. quod dum murorum aditio=
nem herediratis tangit ; ifta fcribirs
Nam [i andisuscapaces[untyvel anterro-
geti wwin pofsing Jiguare; welle fe peri-
eulo [uo bereditaten; adire:ad niodum
ergo;iX formanmiftarum legum ; &
legatam ; & fideicommiflam nutos
poteft perficere ,cum jdem apaucre
mx fit,quod refpondere panrsd quippe
(verba Quinuliani funt fib.i 1, o7 ater.
cap3.) non manys folwm,frd #utas cttam
declaraminoflram volnmtarem;pin mn-
sisprofermoneunt,dr (alusatio fiequé=
ter finevoceintelligiviir 5 arque afficir
& exvuliningre(ugue per[picitut habi-
Tus animorwm,dy animasium guogue fe1-
mone carentinm ira latitia adualatio , €°
eculis,dr g.r:ib:;fdam algfs corporis ﬁgﬁff
Aeprebenditur. N miram,fi ifta, qus
Zamen in aliguo pofira J',m; motw 5 14
2Tum in animis valent s qus cum pictnrd;
3acens opus,ly babitus (emper cinfdemy
Jic sn intimos penctics affectus , wi ipfani
Vim dicendi non nunquam [upeiare vi-
deatwr)Calsiodor.lib.g.variar. cap.sos
His [uwtaddica borciffarum loguacifs;-
memanuslinguofi digitisfilentinm cla~
mofum,expofizio 1acits,quam pMufa Pos
bymniarepersffe narratur, offendesis koz
mines poffe,dy fine oris aff ari fwum velle
_declarare dre.quodinlegato inihi vis
22 fuscftSerums expreli fenire in . £

beo 7.8.fin.D de ﬁfpefcﬂ.ffgét.ibi Té~
mennemofime voce dixiffe exifiimainr;
wifi forte,d vos,quilogus non peffunt,ce-
natu ipfo, &5 foroguvdam B, 15 evdgTp&
daix, inarticalata voce dicere ex;jhm‘t-
mus.Sic eftyvt quotizscumque folem-
niaverba neceffario non requirata- i3
&t nuitus perficere pofsit: cuth per
cum fatis voluntas explicetur; prop-
ter quod (umma cum ratone muluis
intebusiuris doltri; & extra admil=
{useil pro voluntate notos: quosta=
lus;quia recenfere nimis lo ngum el-
feryindicalle fufficicr conatin nofiro:
Videar Le&tor Cuacium ie L vbliga=
bwr 5 2.0.4de éi:li;é‘a:fm. or ailiomivusy
& add. L, § fiquisitaz D. de 2 ierbo=
tum obligation. .G othofred.én dicd.l.
jz.i’JGJ'c.gor.lféi;. 46. (}niagm:.iﬁrisi
tcap. giusiznt £.00ald.ad Domel lib.123
commen.cap.ib.bis. D¢~ libi7.6ap.28 dita
H.gr lib.y.cap.7 lse. D: A Morhatdict.
Lfs parer 29.0.4¢ adoptianth. Fran, Ra~
gucllan commentatio ad dcciﬁe:ées Tuf=
siniaitd iubemas € de teitaimentis,Pars]
Cerdam ad Virg.7 FBneidF. 58 ¢ no;
5.& ad Terwllde Pallio cap.z. pumer.
95.Alexand:ab Alexand.dibr, 6. ieri
gem cap.2.8ed qua apollitionibus li-
weris poflem offerre | fere fupra mo-

dum effentypeta fequentiazali hisau-

tetnl nutam pro voluntdte fecipt, pio
volontate fubftitui ; hullo labore

auries:vrnion mircris,lcgatbm pof
fe & nutn procedere. Pracipue fi ani-
maducrtamas teftatores(ve plerom-
qoccft)in vlumo agone Iu&,aﬁti‘:s;i ,
propognantes que faralia {v: referupn 4
Scagola diﬁ,l.!’aﬂ?‘;!ﬂfﬁ 39.8.1: déle.
g’ar.g.Euﬁib.‘if; 'ﬁm 1‘:"@){-,{1;1’#&9:4 bﬁ::. 4.
capi:.-z.'f.l .quan;ws 15.C. de seffament,
vbi Gathofredas) teftaments conde<
re,quoartifsimo _tctj‘ln_'pdfé‘ingrueéxis'
morbide camanis Rultibus proprios
res morientim natus (unt 5 Guan
verba.Etresteftantentatia dipni a2
uore digaa fir,ve & firit dpud nofkros?
B §4 7 eoas
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Conlultos Lfimsl, D, commun, pradip-
vimyl.quafitam 12.§. idem refpondit 43,
D. defund.inflruit.|. penals.D de tri-
sica wino, ¢ oleo legato . Si ergo nu.
tuscelebrare,& perficere adtum ali-
quem potelt(v poteft ) nullum ma-
gis,quam legatum,per proxime di-
&a:& quialegandi poteftas defcen-
dita lege duodscim tabularum, quz
amplifsimam tefantibus poteltatem
concelsic, vsiquis que lege[fet [ue vei,
5 itains efto, animaduerie T; wi gurs
gue,& inuenies pofle teftatorem nu-
t,& quomodocumque voluerit,le-
gare( veide hac libera poreftate for-
te latius agam.som. 2.noflrorum Para=
lipomen)Verum fit, quodhac poref-
tas interpretatione Confultorum,le.
gibus,& Senatus Confultis reftriGa
fucrit[.verbis legis,D.de verborum fiz-
nification. 8ed dum non inuenimus
exprefle prohibitum,teftatorem nu-
tu Jegare polfejprohibitionem & ref-
eriftionem Jegis inducere non de-
bsmus:in re maxime maximo fauo-
re digna(ve dixi)l.nec nom 28. §. guod
B2 gins 2.D.ex quibus canfis matores, L.1.§.
1.D.de teffibus | mutus 43.8.1: D, de
procuraroribusycam pluribus inribus,
‘& interpretibus accurate congeftis 3
Velafco in axiomat.iuvis lit. B . namer,
200. & ibi ex Craueta , Mafcardo,

Menochioalijsque probat,in dubio

faciendam interpretationem efle,
vt aftus permiflus cenfeatur, qoan-
do prohibitus non reperitur . Nul-
lum autem, quamrumais diligentif-
fime indagans , refponfam inu¢ni,
quo exprefle tcftatores nutu lega-
reprohiberentur : quz eft ergo ra-
tio, vt dignilsimam teftandi pc tel-
‘tatem cauillationibus , & fcrupulo-
foacumineviolemus, aut diffumpa-
mus? Quod ia tantum fequor , Vvt
quamuis in legatis certa folemnia
que verba eflent, ad vnguem obfer-
#anda(contra ¢a omnia,gu= faperio=

Paralipomén, & elect:.Iur.Cialib.II.Cap. 11.

ricapite fongo labore firmauimus)
a teltatoribustamen nuta polfe lega-
tum relinqui defenderem: nameum
tunc per nutam difpofitio procedat,
quando interrogauo pr&cedit , ad
plenam voluntaus cognitionem; ni-
hil vetat,quo mipusrogator fen in-
terrogator proponat teitatorifolem-
maverba, ¢ ille refpondeat yial
s#, vel annuat. Mac facis coidenter
reprobant Antoe.Pichard. in §, fu
inftitws de seffament.anmer.1 2,1 3.n4i=
tuideo,dicentem, relinqui non pof-
{¢ legatunn,quia nenaliter valer | ni-
fi ex teftamenro; fecus ; o fideicome
millo, quod nuda voluntate, & ex
quibuscam que coniefturis induci~
turgnamquamaits legatam , non nify
in teltamento relinguatur’ | hon id

[

- impedimentoeft , quo miniis nuty

dari non poflsit,com ratio nutus pro-
cedar per interrogationes , & for-
mas hoccapite expreflas;qua intef-
tamento redigi pollunt, didt. J, Pum-
phile 39.8.1.de legatis 3.00n, vt vo-
luie iple inzelligere, per fuggeftio-
nes nudas, natlis przambulis quzf
tionibus habira , qua magis mor-
bi,& furoris caufz, & ivditi: ; quam
legati,& fideicommilsi voluntas wf-
timaridebent. Sed inquantum tel-
tamentum per natum faftom fub-
fito: com Jonge eam quzftionem
pretraftaflent gravifsimivici. Vi-
de Talon.inlueme poteft 5 .in 1. lecFu~
ra,D.delegut.r.umer. 74. Conarru-
fllam cap.cum tibinum. g de teflamens.
Anton.Gowmez inl. 3 . Tauri,psum. 110,
(qui pluresantiquorum referunt)Pe-
trum Gregor.lib. 42 ijmgm.fa v.c4p.9.
aumer. 1 4.Anton.Pichard. in §. finl,
inititat.de seffament.& num. 8. cum [e
quentsh, 1.Coiacium camﬁ»{ftd.r. 36 V1=
giumin§.z.iuf de teFamen. A num.9,
cum [equentibus,Donel lib 6. com. caps
27.vbi Ofvalduliz. B, Francifcum Ra~
guell, #n eommentario 4d devifiones
b Jufy

7
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Tuftinian.adl izbemns,C. de seffamen.
Caftillom lib. g.quetidianarum contro-
werfiar i part.cup.27.p¢t totum , 3 GO
inpumerosaccipiesinterpreres,Schi-
ford.lib. ;3.t1aél. 14.quaitr0.0. Aymon.
Cragcer.confiiz 17, Canrad.Ritrershu-

Bum de diffevems. invis Canon . r ci-
witdth g.cap.3.& ad Nouell 1nfl-pars.ci
sagitul.r. mwmer. 10. 3 quibus, & aliis
contrarizsoimnino accipies feniétias:
nunc autem procedo ad lfgat% &ad

Cinftientz difcnflonis ite £

¢ AP I

i Eg«torum ﬂfemprfo an nistu@) qui negatinam defenderint 4 04l
1.fundamentacorum,anume t.2.Sedantorin contratizeff ,4n0 M.
3. Levatum nwda voluntate adimiror. 2. Sed v hoc quialuer d;ffg;
#atlegatam afideicommifo.s Indbcimii L1 S.adithert 4, D .deadlig-
nand.hbci'.o'.tha:Ehﬂr_brffiagu.:‘mr,ﬁé[eg"drmﬁud;'ragl;[;i,r,7‘, Legatafas
siligsinfirmentur,guam firmesursg [wStineantir.8 Adempriolegatian fan
worabilior fit praftatione?quod fine cwerbis adimitar scvelutsinimicitys. 1o,
Taciearranslationis wnds volantate, io. Alienatisne.x 1. Indutiione tef~
gatoris.i 2.Fo!'r?mzra;:ﬁmun'oizc.1 3 .E.\'f’?rz’a’ahm.‘ achte duo Vipian, r:f-
Panﬂ,rvnmiﬁ l.c"utn_‘hic Ratps 32.§_.p(r11iitntial:_h 3. D'I.E{e dom.,
tionib.inter virum;& vxorem. . Alteriom in [.¢.D.deadimend, lc'.
gat.1 5. Interpresamur principivm ioftitut. de ademprion. legar 24,
Antiguioritemporelegatum ad:'r?:e.bamr codetn modo quorclibfnmiras.17 .
Cwiacsjerror, 8. Et alins Taramins. 1 9; #

-

1CV T necrelinqui
nutit Jegatum con {-
criplferunt  iultd
racedenti  capite

runt,qui nec gdimi

2 Ejyﬂi‘poﬁc,indicarum.hcrum"zuxc”m'

‘uramin.de extequation. legat, cap.4:
Francifc.Balduinus ad titul.de ddens-
tion.Jegasrvbi Anton.Pichardusaumer,
#4.B.Brifon. 7.formular i Donell.8,
cmu{m'.mp. 17. & al}j in principio
proximicapitis relatis qui legatum
_putarelingui pofié aegarunt ./ Mo-
gentur ex autoritaté Cafaris Tul~
tiniani in principio fuavans inflitutio-
num,Ae edemptione legasosum, prlcri=
bBentis, verbis legatum adimi deberis
quafi Imperator nutim excludaty &

};raeci pue Tnraminis ex 1}1 piano ¥rs
get titul.25. docente , legatum. €o-
dém niodo;quo dattim erar; adimen=,
dum clejquod & 1dem tirul. 2. dixe~
tavip hibertdte, codem miodo adimen-
da,qoo reh&td erac :

Scd ego qui i ca funtfenten- ;5
tia;nutn polle legar, pariterin eali-
Bentifsimus efo,adimi légatum pol-
{e folo putt fie¢ voluntatem veibis
expreffam requiri; vt prafenlic Hu-
goDonellos whiproxume;Moneor Do~
midj Vlpiani cclebri fententia, lega- 4
tume andd volontate adimi pofle in
[.3.8finD de adimendislegatis 5 non
ipfojute,vibdcicommiflajfed excep-
tionis ope. [fi qub diff cehiiam fider= 5
commifforum agnefco ; legatoron
que;a Taramino d.c.4. pranifiam ve

& 3 iple



1oz Paralipomen: & cle@:. Tur:Ciu, 1ib,11.Ca3.111.

iple Conflaltus {atis enidenter expli=
cat, & ex co. Turaminns vbi proxi,
me,& preteralios plures, Antonius
Clarus Siluius in commentariv edieges
2z.4abulgap.rz fol.mibr3oz « S) Srgo
nuda voluntate legatum adimi po-
teft,quid verar ,quominns nut adis
mi nequeat? conucni’: cleganter . 7.
§.adimere,D de adfignand libér.in que s
nuda yoluntate ad fignationemadimi
poifc,,refponfum eft,hoc ideo , qtua
notaadfignatiofieri potcﬁ,ﬁ.aﬁf Fghias’.
re7. emfdem legis vt videatur: Con= .

foltus voum ex alio, inferre, Brifone, .

farmui lib.7fol. 49. F:.Ragucll ad ..
fubemus 29.C de teffamen. M. dc \Ta-_
lentlib:zalluflerat s cap.4num. 7.0

fecundum Qg:nul’an lib.1 ¢ ovar. cap -

3.t putnsexprimatnoftram volans: .
-tatemnac verka, & cundem effeftnm -

operetor, %od apudRomanos reces
Pufs:mum fu:ﬂ'r:,lnucncr:m volunta-
tem ip multis per nutos datam, & ack

‘cepram fuiffe (vt probabo 1_nFra) nee- !

minds apad noftros intelleGuin effe,

Vi V;pow enim nisriy rqlmq,mmf lega=

tom,nuty adimitar, Ve argumentarar,
Cardmalls Mantica de conielFuris vi=
timar.vol.lib.1 2 tit 4.num. 4.qui cum
nobis fentir.Séd fortius ficonfideres
mus,quod id admifferimus in legatos
rum datione,qu# teftamentaria indis
gebar voluntare,&folemnibus relin-
quendt’ modis'(‘cx capite anteriori)
quanto magls fequi debeamus fentes
: tiam'Htam ig adémptione legatori,
nuda contenta yoluntare § nudo que
voldntatis facte ' ? Hinc enify cft
quod legata facilius in ﬁrmcmur,qua
ﬁrmcmur,& fuftineantur § vti cam=
_probarant Tafo inl. mma?ot?ﬂ,ﬂ dr
degasiziin 't dect numer. 74 tman,Sna-
TCZ 13 annothttonibus ad Anton. Goumes
3.om.refolution capit.y 2! Olnald. ad
Donel.libt. &. commen. Eapir. 1y Jis O,
quad ‘explicar Cardinalis Mantica de
conte vl wolumrdib. 7 cienl . &
37.fac tbus enim(veiaguit Ariftorg-

Les lib.arefolution.eapit 2 7. Bcumen
cundia philofo phozum iui‘ba}rcs uc,i,.
truumur,q-aamconﬁmlmwr Prae
cipue fi. vulumatam teftatoris cons
fideremus vigentis,, nataeteny, varijs

faceelsibys | PrRoAm; & ehnonipnd,

fcmpcrque vique ad extremos fpi-:
ritas deambulanteml2.D de sdiimen-
dislegar. Vt qucumﬂuc hzc refta
iudicio ibraveriv,non mirari debe a,

‘quod nuda voluman, nitd gueé Caﬁ‘

tisfcbman‘us, pendéas, nkans ql&t

‘voluntas repocetur 2 maxim?d fi ch-

rom. repsobemus. 'fcnwntfamk“‘q“ﬁ

_aEnrma nglegatum mulio dlnn}us fa-
_uwore c[ﬁ:,qmm ade mpnancm 5 cim
ex diftis fatis 1d Ehidenter appareat;

& ex dicendishpparebieVitra Guody
¢am famy delpexeritfententiam Toan,

-.Rebcrms!m.z;ﬁmmadyerf g‘-‘tm is cow

wilis cap;#.. 16, psr lum co caplr\. ql{:
cuffa. Voluntas cmm tc{‘:amns qua-
tenys morientis Voluntas eft, 1thér,
infblatiim | fm concéllalir, C.de 543
erofandiis E:ﬂg’" igs, (ing ferat, iue aps
feratlegarom eafola-ad fandiss, aLd

. iudnlggriasinconfideragioneeft, ﬂng

coipfo,quod legatum ddegat, de=
letyinducit: aut inflo dolore fa(ﬁ'ﬂ'f,
auvinfte caala dioueki,cradess deb

mus, Quidergo indignumigre ol

wo,& dignisate Jurifpiudeptiz pol-
fumus rimari, qﬂ&;euqr:gﬁ@m Yega-
torum, obfterisy, ang ‘dedig gmfm
eam?ve altifsime placcat noltxi V-
pianifententia, nnda velumgte, Fen
uacari‘pofle legawm.:, & nolsa,vi-
w;Nullafane: verba' inadempsin-
nelegatorum neceflariafpsz{edvar
de’ verba ,f; iplo-fadte , ot capina
fesinimicitize foc c¢llering, Jegawim
tenfearur adempuwm@liz.§ _.;_‘im;;&.}.ﬂwg
dege [equent.Dide adimendssiegatis de

P=

quo videndi et pr&ieralios; Do~

nelididtidib. 8 commiapis.ag. &% ibi Q-
fuald.ler,€ B Jacob. Menoghe librys.
prafumpsion: i70. Cardin, Mantica o

cinjelluf, -vl;m,.fvala‘mblrkf-“ 3o

P,
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1.V.D.Athanafij Oteiza,& Olano:

P.Fabc:‘.j'..S'em.mpi:. J§.00N€rgo fo-
lemnicer verba requiruntur Stc per
tianslationem tacita voluntate adi-
mitur legatum,l ficus §.eum [equenti=
B, D.de sdim leg.veluti guodTizio lega~
iy Seio do,lego,quares in Perfamm?'z’rg}
Bacizam adempiiomem continet , verba
Confaltilunt did.bs. L. fi pluribus 33
D.deleg. s, in qua optime. Cuiacius
dccet,translationem legatinonfold
wverbis,fed tacitavoluntate induci, §.
&.infl.deademption: legatornm,& Bal-
duin,ibi.Sic imiliper (i rem Jegaid te-
ftator alienauerit, tacite adimitlrem

Wr legard 18.D . hoc it b fideicommiff 11.

§.firemdcleg.z. Adimitrend legatd
cum teftatorcinducicar,lwibhil inter-

72 ¢ff 26.D ke titlx.gy per voswmtisulum,

D.de bis gua inveflamento delenvur, X i
reilegata trapsmatct formam, vin
exemplis ab Africano conlideratis in
Lquivfum fruitum 36D de wfufructu,
(quam feliciter explicat Anton. Cla-
rus Siluius adleg.r2 tabul-d.capit.z3.)
Hoc antem plafquam cerufsimum
eft,quod verba non fint neceflaria fo-
lemniter inlegatorum ademptione,
fufficere que nutd, Sed ni (valdefal-
Yor)(atis ideuidenter demd tranitV]-
pian.in refponfo duplici,veroque de-

K4 dufto ex lib.23.4d Sabinwm ; youm e-

nim eft inl.com hic flatus 32.§ peeniié-
giam 3.D.dedonation.inter. viv. ¢ VxL=
gem,in qUO peenitentiam donationis
ara&at, fopremam que {petandam
efle concluditzexemplo dlegaris, &
fideicommifsis du&o,in quibus am-
bulatoria tefatoris voluntas eft vi-
que ad vite {opremum exitum: quod
altero refponfo repetijt ex eodem lib.
inl.g.D.de édimend.leg.in quibusver-

25 bisfuum (ubeflc myfterivmantumo,

pam i voluntas ambulat vique ad vi-
1z fupremum exitum ,inquo vt fre-
quentius eft nutibus magis,qud verbis
indicant voluntates morientes, nuti-
bus cornm circunftantes intenti funt
(vt iam probauimus buins libs capit.s

!03
ex Eulebio iy Cwﬂ.m:im,& ex huius
conflitatione in! quoniam 15+€. de te=
flament.)merito debemusadduci, ad
credendum,procerto Vipianum ha-
buife, vitimis morientum nuubus,
dam tamea perfedte intelligantar,
legatum renocari pofle: fic confonat
contexturaVlpian d#.§.2.1b1:5upre-
mam pEmiientian: upr emum Cx L fu-
premum iudiciam,quod proprior vides
tar aftas intelle Gas, & nutus; quam
verborum, .

His,qua relto Tuxifpradentiz
fonte cadunt,nihil eft,quod obliradr
contrarij . impecimenta ex noflro
Tultiniano in principte inflitutionam de
ahempsione begatorwm , qui non fir-
mar,nata nen pofle legari, fed folum
docet,vesbisadimi pofle legatam, fi-
ne contraris,(ine alijs qmbufcomqrie
Ex quibus inferri negatiua, quod na=
i iegarinon pofsit,nequit nam vt~
poté quadam verba fideicommifsis
adfignant Confulti, & nihilominus
tamen nec illa certa fuerunt , necnes
ceffariaomnino,cua nutu ex o=
muniipterpretim voto Adcicommif=
fam relinqui pofsit uin,D.deleg.s.
adijciuntur cnim verba illa exenmipli
gratia,& do&rinz, & inwitd, qued
frequentiora verba fntin fideicom-
mifsis,vi fic fideicommirendi modus

per nofcatur ( ve pradocui fuptacap.

2.)fic idem volujr I0ftinian.vt verbig
pofsintcomrariji}‘vcl quibus alijstef-
tatores adimere legatn, Nam cam
antea(vtegoquidem fentio ) t€mpo-
re pmximioridn_odccim tabularnm,
cum {rium fabat cavile lus , nen
pofferadimi legatum, nificodé mo-
do,quo fueratlegatum, ficintelligo
Vlpian.infragmentis titul. 2. ad finem,
& it situb.2 5 id revocanit fuftinia-
nnsimprincipio inititut. de adem)tio=
ne legatorum , ve fentit ibi Gotho--
fredus, vel ex {ententia Confulto-
gum abolitum foir, apnd quos,doin
msdiam peragro furifpradentiam,
G 4 ni}lum

16
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nullum refponfum inueni , quod
formaliter obfernaret, eundem fo-
re adimendi modam ; qui legandi
fucrat,v:prxfcrjp[a inhoccapite fa-
tis cuidenter probant: & hoe voluit
Iuﬁinian'us,qui {ic mire confonbs in=
ricwili efti quorecefifie,non aude-
bimusafirmaresdum conflitutio ex-
prefla prafcripra nonfuerit. Naquod
wfinnat Coracius ad dict 3it.24. Vip,
18 ex b.nifi 14.D.de aecepril.vr verbis tol-
latur,quod vérbis contradium eft ;id
proprivmeft acceptilationis: namei
verborum obligatio verbiscontrahes
retur;(olempeerat, vt non poffet, fi=
ne verbisacceptumi ferri, ban innrilis
8.§.acceptam 3.D. de accepsilar. Quod
diverfum eft inlegatis,veex labore
noftro perfpicitur.Voluit enim Vi=
pian.quodiegatimadimeretur codé
modo,quo legaci erat,ve i per dam-
nadonemi legarim effet, adimerertic
codem modo,vtfentit Jultinian, it
ptincipro,modus evim legandi ad qua-
tuor legatorum genera referiur; ve

Paralipomeén.&celect.Iur.Cialib.I1.Cap. 1V,

probaui fup.dicticapiad fins

godantem infert Turaminus ex (g

duét i 25V Ipiani, fal ifsimd e pro-
bo autemdiffcréntiam interlegatum
& Adeicommiffum,veillud nudavo-
luntate; & ope ex ceptionis tollatur;
iltud autem nuda voluntate ipfo iure
didt.l.3.§ fin.D.de adimend-legut . Sed
modumiquo Turaminus differétiam
couftitait,uon prbbc:namdnplici €r=
rore labitui:vno,quod nuty legaring
polsitalteroyquod nec adimiznon ¢~
nin: {ufficienter ex Vipiano concin.
dit; codem imodo fegatum adimitor,
quo relinquitur: fegata verbis dig-
tur;ergo verbisadimenda funt: errat
interpresifte in prafupofito ; dd ne-
cellario legatis verba ad tribuit | &
inconfequenti;dumadimiverbis in=
feru:& fic catenantur efrores. Nee
Vipianus quidquam nofitis obflaes
haw fieodem modoadimitur | quo
relinquitor legatim ) confequermur
inde,quod {inut i‘c!in_qucrcilir ; Ok
adimeretar hugys .

C AP 1V,

VT EmonStrantur actus,qui nutu perfici pofsin. Regulacértirridicup
num.1.Confenfusper nutum exprimit obligationem. 2 & Afinuo
iy proconfentire.3.Ei vatioexCr 9fippo.¢7 Galeno.4 Leffio ém.igm all
[erivur Virg.s Galeno fatisfit:Duarenserror. 6.t Annuere; pre pofeere.
7.provefpondere.8.0racula uts refpordebant 9. Jude cxplicatnr Plutar-
¢h.10.Erl.digna vox 4.C.delegib.11.L;2.C.delocation.prad. ci-
vil.lib.1 1.12. Referipta Imperatorum cvocabantur ordenla.r 3. E:ép!im-
tur L.onulicrem 5.C.deadoptionibus.s 4. Nutus Deorum @) duminum.
3 5. Numena uuta.16 Nutus Regum, Principwn,¢)Optiatum.t 7 .Reges
diwinos honores ambierant. 12 . Forte inde Dini Impératores di&’i,@aé%m
eorum dininiscaleStes,facri.1 9. Et antiquifsimi Regésidem admiferiis. 20.
Et Perfast) Ztiopes.z21. Explicatur Tullius 22.Lex numen,Regina mor-
zalium, ) immortalinm.z 3 Allusttatat 1focrates.24. '

H £ C prafcripleram, & anches
bat znimusad alia ftylum,id le-
garorum mapaAinopera, & cle ta va-

fiaapprehendentem | fed timui ne
ftru&ta caderér,apud céfores aliguos,
Verteruditionis (4 pCapss antiqua,




1.V.D.Athanafij Oteiza,& Olane:

& qui renutu primo fubriderent nu-
tibus nofiris,fiue his,qua non levico=
nata eduoximus;& frmauireas in le-
gatis per natum dandis;fet adimédis
Defpectu forte abignorantia falto,
req ujrent:guid fibivellent nutus,qui
que affinitacem habenr cum grani,
decoraque lurilprudétiaa@uslerios
ambiente, & applavdente ? quid cum
Pepulo Romano Heliconis arce? cu-
ius maicltat,non conuenire videban-
tur conterfinende fimiles gefticulas
tiones in aliquibusatibus?{ed redo-
lent 8perliti qliid talid cenfent 5 &
qui nutus rentiintcontra autem in-
unenio plura,apid Confultos noftros
retraflata,quz perfici nuto poffant,
vel non;nec ionefuditionisauthores:
veinde inferrepolsimus, nec mirariin
achtanubusadmiflum effe: pracipué
dum lu&antar in fato, & horfenda
mortis prevident liming . Quoran
quidem aliquain meditidiproducere;
aanquamin itirid prouocatus; zquum
duxi.Cunétaiftanorma voa , feo re-

gula ducitsa Paulo prifixa, libr.ro.

ad edictum in l.vbi son voie 124.D. d¢
teg.iur.vbinonvoce(Paulus inquit) [ed
prafentiaopus eftymutus,fi invellecti bas
bet potaft viders vefpondere,vt fic nutus
periiserc valeatactomi qui fola pra-
fentia,& confenfu conftat | non vero
voce exprefla,antfo]emtinitate Yerbo-
rum,viexeodem principio idé Pau-
lus l‘cfpor'idca"t inl.in gaib;; fﬂmg'; 48
D.deobligas. gy actronih. in quibufcum-
gue Hegorys ferimone opusuon eff , (uffi-
ciente :orsfmfu' sysetiain furdus inter-
ucnire pot eft ,Guia potest iutﬂ’z’fg:re , &
confeiitive:veluri tnlocationibins,condn-
&ionlbus,dreateris,qualiter enim mo =
ts,& furdus,fine voce cofentire po-
tériint,nifi nurd,ad formam;quamin
legatis,& fideicommilsis oftédimus?
(fup-cap.2.)fic quando voce folemni,
atr{olemni mints opus eft,nutus ni-
hil confequi poteft,nec facere , vrin
verborum obligatione inuenimusyl.z:

10§
D.deverb.obl. & in adquifitione heres
ditatisfolemni ereuianis fo‘rmulﬁ'lp; '
he.22.8.creen , & fimiles a&tis fint,,
requir_cn'tr:s Form:ilem .V(v:;-hja_propui
ter quod abers exeludfior nuiis, Dif
formitcriudic:&m}}r alij,lol6 confen-
fucontentiynec requirentes(ve ita di-
cam)formalent illim pronatiationé,
Yndéordimuf noflre difquiﬁtiohis'
telam '
~ Primo confenfus per nutgm ex?
preflus ek primit obligarioné in om=
nibus contra@ibus,qu: folo canlenfit
conftar(ve idm dixi)&e probant Cona
fulti i Z.z.D.depdéh’is';éi.i i g:dé;;ﬁﬁ-
quead Juttioian.ca§. s, de ablizae
tiontb.ex confenfit,Donelishir 2. comm.,
cap-10. F . Ragucliusid decif.rifi i la
iunbemus 29: C. de ieffam. quiboc,& a-
liz accepita Cusacic (emshaiine ta-
cito)in |.obligamu? 52.0, de aition. g
obligat.vifecit Gothofted jul 2.8 §
D.deoblig & «7.D:Melchior de Va-
lentia f;é'.:.fﬂriﬂ.t?‘dﬂ.g.cgp. 4. Hum. e
recepulsimum minque apad Grz-
cos; & Latinoseft 91 snund pro con- .
fentite!hollri Confuler probant i J. 3
obligamur 5 1.8 ﬁs'._D_a’e doligat. & ac+
tionib 1bi:S¢d & suia [olo pleraque ci=
Siffwabl.eagne 57.D.4e donai.insevvir.
Lmdilierem 5.C.de édaprtarifé, Anniimus
voiis,glof.dict |.eagua,Coiating,Cor=
rafl* Donell. didtd.1 §. i quis ira dé vors
60?.&5!534&.&1 tor apud eruditos feges
patet,cuins [picas metam aligjods, pro
illuftratione Veritatis, Tiboll. fibr. @
r'feg;.é. DAL
En age guid coffasanunet :'!z’e,rggc
Cawll.in epthalam Manly
V(que dumiremulum mynens
Cand tempus aonilitas
Omniaoimuibis ennnit
Er 1demn de nuptifs Pefei
& no[ftum genus, a [edes J:ﬁmd&é
fretis, :
Anpuie
Virg.12. Bneid, .
Sin nofbric anmueiit nobis Vidkorid M ér<

Jemy G Qui
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uiabHemerosiplit 2icd. 4.%.51 4
Woupepiss' oS¢ 001 Vmwoa x50 1) kxw v=
Gop . -
V.Conflanter dam mibi promisre, g ana
e,
EtinfraV.524.
& A Lyr Tos w:ddNR ‘KITayVoopai
dop a:w eor0i8Es
Qutmn age,tibi capire annniy vt confidas,
& mnfra V.sz8.
B 5 wayaary 68 g9pl6r 4iva: Kpew
ymy i
Dixit, & wigris [spercilijs annnit Sa-
purnius
Euripid.fupplicib. V.3 22,
Koy (0D iAea" davidate
’I.E;ﬁguid'em peilulatis annmat.
Sed praclare Apuleiuslib.zo. #fesans.
Verbis mutum commodare, v: quod nel-
dem relate; quod vellem , reiecto capite
enonfirare. Vode anzapyos apud He-~
liodor.lib.1.cap.1.cx nuribus intelle~
st Chariclez animum ewes' ¢ o A
gapxes To NV Tp T Aes opavois

WAy &8 Tils Vevupar .,and cumdux

artius ::r:fermmc,ac magss ex epfis nu=
z21bus, & geflibus miellexiffet oz in re
fatis peripicuafufficinat: quzque ex

eruditis probaruniAlphon.Palentin, -

. deverbo,zum.41.8ypontin.incpigram.
z2.Meartiakis fol.mibi700.1.Palerat ad
#ropertdsh.1.eleg.x.dr adCatullum de
upsijs Pelei,&r Thetidof.Fsid, Taub-
snan.ad Plaat.im Afin.difs 4. Seenar.
P.Mendozaim viridario lib.8. Saturn,
decad.1.cap.7.quilntegrum capue va
furpauit a Lambino ad Herat.Lib.1. cp,
28.quiaper nutumyveinquitCryfipp,
lib.1.d¢ anima, & ex eo Palen.lib.2. d¢

B Jecretis Hyppocraz. ¢ Plason. lignifi-

camus animum noftrum:verba Cry-
ﬁppj,fcu'GalGnifu n&. Duin etiam Jine
hacpermavum faika moniirasione yunisn
in nosipfes relaso , folemns vogem banc
396 proferre, & latinsinfra redic ra-
tionem in his verbis, Quid eff , gui ob
7o e in affenfionibus annuimss eapi-
B€,in quam parsem inclinaris capus, 10 ¢4

Paralipomen. & ele@ . Jur.Cin.lib.11,.Cap.1V.

fgnificenusyanima principatum offz po
sins,qaam in ipfolio,quod mones? weri
envm fimilias eft s enod primum in no-
bis annwentibas membram moucatur yin
co animaprincipatun effe exiftimenis,
quam in dt'dqulf‘?:}::;: pavie , ad quaiy
guod moncirr mémérumfemmr,-ﬁg’, in-
clines. Exquo confirmamus leftioné
anuquam Virg.qe ncid 7.1 28.
Non aducr(ata pecensi
Annuis(Venus)
Annuitid eftad{eofit, com Afcenlio
ibidem:& cum in Codice Romano
Jegeretur awcrfate,camlellionemnd
admittiv Plerinsguia de confenfu , de
guein candem [ententiom eundo [erma
e/t (Peirijverba (ont,cuisccedo)iae
omnia verifsima céfco,quirm obfter,
quod Galen.dié? lib, 2, refert de how
minibus aliquibus, quicum offentiont
capitesrennere confucterur(verba ews
{unt)cum medicorum Princeps bar-
baros vocet,nec eorum abafom curi-
dam effe: & merito,cum facientes 12+
lia,verea iuregentiam diffentiant , a-
pud quas putus pro confenfu acceps
wseft. Ex quibus abnuimns Francif«
co Duaren. qui did.u1.§s fi guisira,
fcribit conliderandos varios homi«
num mores , pro conflituendd in nuv
ubus judicio,abrepto ifto Galeni lo~
€0,in quo param irniti debebatvir
ifte,dum tra&atiuris prudentiam, &
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barbarorum mores(ve proxime dixi-
mus)& (ic notamus D, Gortofr. inl. o=
bligamur 52.8 fin.D.deoblig.dr actiorw.
Duarepo aflentientem. Et fic end pre«
pofeere obleruatum inieni T annuere
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niwens bibere flagitarem , vbi Beroald.
Luciani datibi: 705 06TaAols ToVor=
Yo 0oy kpvVlas Ko sﬁreifSPjaggrmm Conm=
moncns.ealous spudPrafe.dib. g,
Ciigranis ingents coninere pupnle [t
Obfcroat 1. Paferat. ad Progert.iibr.
2.eleg.20 Quibus fic intelligit carmen
huius,
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ab Alqi;;_g‘id_.ﬁi?._ﬁ dicrum gental., cap.2.
Placid La&tant.apud Stas. 3.7 heb. ibi:
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Sy b ks _.,. 3 . ; :
taurum lundtum 1[idis ,quod IE gipts
05 e s g gipiyt
ot corporis ui, ¢ quibufdam fignisfu
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’ Fepris gy e et S
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1 b

. LV:D:Athanafij ©

téizd,&OlR0Y 7 107
dicitur Brimtipens illum ewinseff Dels
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tave; [ed fighificare. Negab errabo ol
huc traham Theedofi; , & Vilenti-
nianl relcripusm iz Ldigna wox 4.6 de
I!gi&.lbi:fx oracale F"Ef" :;zisr_df{?ijq ru:_"d
nobis licere nou pativs ur illis ndicainnss
T indicamusfcilicer pernby figs
pa b5 ibisdnuminis votis t4isy O e a-
dopiionsh sleganter Imperatores infh
;.C.de locatione pmd‘sisﬁ.‘!.'5}‘:»’,75'1'*_}{"'-’_:
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te quifyisinper-{ubrepijonem: vmernciit
nutibos anferiing, Relcripalenion L=
pe-rmmum-vec'?aribragﬁia?’ Bimis adis
biciofe,pro eerte tradunt 4: fibemns
Cde simacipep it vorambaiC de e
erofantt. Ecclefijs,§ .z'ﬂndpraprigﬁe;;iﬂﬂ.
de adoptionip.vii cuim alis obfeiuguir
C aluin.inJesies vei boyuraenls (DG
feciduneoblervatiol e -qua dixi-
masde vin, & mcdo legamm. 5 & -
deicommiffum per nuirm relicquen
di,adinter p;étaﬂenéiﬁrg;f:r_:ﬂtﬁégﬂ Ae
legz rog baturensn ibiteflator, &
rolpondebat per nurtim:8ral 13 ploa
furstocis e capite confide radaiqu®
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& Maximoraculum jfenreferiprom
am Lanalicrem 5 .G.d;*'&fﬂﬁiﬁuiéi‘fﬁya-
cantva anpuinns vots fua-oblerse-
tione:nain preter proxi me traditard,
akiunde etiani proucnireillivsléqués
divinminanimuminduxi: L jur'ag-
18 obfernavi,nurams Dijs, & nomini-
‘bus i poetis; & hiftericisartribii yad
etbnipotentie decorem, & maiefta-
‘tem;nota cundta honrana 5--& disina
guber nandi;quitn-alivdin divito na~
mine neceflarinm fir,Zirg.g. Aneid.
v.ios.Joquitur defote. ™~ 7 T
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aciens eelum exvivo coneretus,dy fami-

ne effiStanlib, 7. Theb.

ConenfSic gme sapus mosu, quo eel{s Libo-
rant

Sideraproclamar que adijes cernicibus
Atlas,

Ouid.; . Metam,

Terrificam capizis somenfsit ber gue Juis

terque
Cafuriem eum quaterrammare , [iderg
mowit

Sic obferuant Pontan,& Cerduad pro=
wimum Virgilg locyms : quicarmenidé
30. Bnedd.reperinit , vbiirerd idem-
metCerd. & Pontan.animaducreunt,
Idem Virg.4, Eneid.V.128.
unnit,arque dolis vific Cytherea repery
2if.

& Lib.7.

Et [ananutn Inndnis eunt yes.

Cig.pro Sextio Rofcio, Zuppiteroptic
mnus, Maxiwns, cuins nuty | g arbnrio
s@lum,sertaymaria gue yeguntur, & in-
ra.Tuppiter Optime M axime guins nutn,
ac distowe [ola terravusn Lubernamtur,
& in Catilinam,bzc Deorum immorsas
binm nutn,asque confilse goffs off vidé-
zur,pulchreL. A pulcius /ib.¢. Metam.
Ad iffum modum fupplicanti fasim [ofe
Tuno cum tozins [ui numinis augafte
dignitate prafentas ; & protinus , guam
vellem(inquit) perfidem nusum meum

recibus suis accommodare: oblernante

abi Beroaldo:idem Apulcinsde Deo
Socratis,ibizIngenio ad fummi bearira-
dinew perfectonulling extrarij boxipar-
sicipatione,[ed ex ﬁﬂ,&amj, & adomnia
compesemtia fibi prompeo nuts fucili, fim-
plicilibero,abfolwto(de naturis Deorid
doquitar)vide Propervlibr.s .eleg.r.
Etadcum commentatores, P.Ponta-
numadro. Emeid. w1 g ,quialiosdar.
Ee Grzci in eademi fuervnt obferui-
tione circa Deorum voluntatemHo-
mer 2sid.a v 524, :

B oye 760 nepatdn XaTaviveopuus
Luim age,pibi capise annsiain
IR QW K TR Y1 O

Luodcumque Capite anunero

& rafrafequenticarmine.

B Y Warisrp i edpiar vils: Kpae
Vidp,

1.Dizit, nigris f;:_,per:z’[q: anBgil San

THTnEs. :

Etliach8. nararzjy; Kpoveyy - annuit
Iappiter Paulan. q.77s wsoamis 76 411
FﬂTf:'?ff“*‘i?ﬂpftff;L‘ln-yio{tom, weps
FP0savXis ap.viis Seas jowis,idelt
Citra Deipropenfioncm , atque wmosum,
2lios Grecos dat Cerda ad Virgil. ve.
Lacidver( 125 mum. 17, inde cuam
dicitur pumen dnnro M, Tert. Varr,
aelinglatinlib.a, Sypont.e. 12. Cor~
wacopfumibio sy, "

Nee folum imperiom huies ads
uertimusin Dess,& nu mintbas,fedin
Regibus,Principibus,& Optimatibus,
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Ciceroulip, 1 3. piff famil.r.abi: Nom
Regno,[ed & ege liberati widemnr it er-
fectoemim Rege, x €gL05 0N S M THS TH O
sy (mavule @racmur Scor. ) Bmigne
vero 1d [olym , [ed ctiam que ipfesile
fiveueres,nom faceres:ea nos quafi cogita-
b ab illo probawmans, lib.1 1-epift. fim.
4 ¢an qua D.Bruto Imp. fcribic, Vu-
susinas paseft hominem fummo lovo na-
swm,[ummo ingeniofumma virtate of fin
esofifsimunm,prazerea ¢ gragifsinimin
folumenincinitate tecinere,& epff.1.ad
QFrav. Quiivcardatandé Pratoris com
wisasindpapoteff eff of s qud sdta mui=
s5cudo ciwinm,tanta [ocior s , 802 Vrées,
0L Eiustates ynius hominis muism Srtuée
tur.8enccain offauia, .8 24,

s Fraclaper penasmess
Pareredifces Principis nitu fui

_(Mngunt natyi) Vode alloguens r.

Falt, Quidius Cx(are p feribicin prin=
<ipio; .

“Anwue comantlper laudesire i ity
Dequemeo pansdos excute bordemerns,
Obferuat Sypon tin.vbiprogime, quis
dat Lmium,fxé vmbrs § ciplonis eipya
satens dominam orbis tervirum latere,
wittis eius pre dectatis patram provopili
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infiseffe ,ex quibus.non inelegantef
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16 Sédnec mirabitl}r obfervatignem il
tam,quicumque refpiciat, Reges dt
uinos honoresambiffe ; & pomina
fuille dinina cis atribara; de Impera-
toribus Romaunis,nimia poreftate fu-
perbis,hoc praclarimeft; fed tamen
accipe Varg.eclog.r.

0 Melibee,Deus nobls hac atia f_r;i»_‘.
i.qugnftus:& Hor.libr.2.¢p.1:dc cox
dem.

Prlfm:i 1ibi maturss Za_i"g:'mnr hong~ -

res. _
Turandas.gue uwm per. nomen ponimus
o AT4S
Corncl. Tacitde codem libr. 1, Annal
ibi:Cum [etemplis, ¢ ¢ffighe numinum
per ﬂamiﬁfs,_é- [acerdozes colivelles e
(quod alys pluribusibi I. Lip(ivs na.
¢;.exornat.) De Nerone Lucan 1.
Pharfal.
Sed mbi iam numen,pec fite pectorevas
tes :
Aecipiam,Cyrreavellim [ecresa mouen-
tems
Sollicitare Desm . _
De Domitiano Stat.rﬁl. in equo M-
XIMI0 «
S alse magnorumproles, genitorgue Deo=
- rum
Auditum longe numen mibi.
Etlib.4.vis Domitsan. & pafsim Valer,
Marualis lié.;.eP.g.évljé.y.g_p.,g.é-;;.-
¢r lib.ro.epig.72. vbi Raderns videns
duseft. Cuins monfirofa fuperbia 1n
tantim prorapit,vecaveric edifo (e
nuncupanddDed.Sueton.neac.rz, P.
1.Marian.de rebus Hifpan.libu;.:ﬁpi:.
4.fol.miki 1 45.mum.10.D. Antonin. 1.
art.fus Chton.tit7.cap.1.§. 7. Mart,
bih.s ep.8. Sed de Honorio accipicn=
duseft Claudian. s confulatu 3.cius:
Gandent Italia [ublimibas oppida mu-
ris, 2
Aduentu [acratatuo:[ubmiffus adoras
Evidanus,

109
F,Veget lib. 2 de re milit.eapit. 28. 51

gm‘s cr’ga‘wgis.;slpuﬂ_im ﬁc‘:tra_re barba-

roscupit,vedininitatis suw dufpofitions
Imperatorisinaiilireparé: ur,gresVide
P. Cerd.ud Pirgil. vbi {upra nav. 20 6.
alios interpretes ibi, & in préﬁ&;iptig
locis.
profuxenit,ve Divivocarémr Impe-
ratores ki 1,.C\de dondt.gug [ubinodo, i1a
vilcriplesitlultintanamd f Code ad=
quirend.polfefsson dininas neflri numi-
nis aores, i.fi guis 1 7, C. de mutilegul,

igxtafarman cwlftusdati écﬁrﬁ:iqpi&-‘.

rf'z'm!ifwrir t.‘éfbi-'fihf_j_lf..:-c d?ﬁfﬂii bibs
s 24b1F L am in adoranda nofira [erea
nifare,& ind z codem tit-facris abfirabi
videanius ebfequipsl.inbessus valli 20,
C.de Ja_.f:rsj;m &is Ecclefigs, bis Ner fi
calcfle coram praferatur oraculum _{’:l@{
anusiatio fit fiue diving pragmaticefans
étie, Sed hoc longins exalmeniequirit
ided fublifto. Vide Csln, verbo,
Dinvs Guidonen Pantircl.ﬁg'f_/. 1. Laps
A.T&ffdﬂﬁ'f,'}.’.feé?.R cdepad me: & ads
doantiquos Reges pio numine cule

tos,divinos q; honores captafie, Rin- -

dar. Pythyode ¢ .é' i Nemsodg. 10,
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Explan0Te pAavne Tis s 2une Sl
Livmedemantem immarsaless flaua gub-
dam cefiafecit Denm , 1. Barclams i .
Arge - 5
Nec fis wialchi e Regums

S Numen 3
Athe.lib.s mofa d’ AeANTEY §7ep'oa
fpomid 11y a5 b TR PTLEE ART arades
T8 1”\ Q?of Baashce, souia Vet s w
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sfore virra movsalé, Apud Perfas planil
cftex Plutarc. inZhemifioc).& exBri

fonio #n ei#ts Regno,vu apud .&It'iap'cs :
ex Diodoro Siculolib. 2, Biblioth. cap. '

savide And Firaquclleapis, 2. de no=

billtasepum.45.vefic his attentis ;| 8

confideratisannuere Jmperatopes wo

tis, diét. L. £+ cleganter {eriptum fuc-
rXite

Ex his prafero lucéTullio ib.r.de
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Ovatore,ibii Etdocesmuy nom infinitis,cd=
ceviationam que plenis diﬂpn:niom&m,
fed authorisate NV TV guelegnm do~
amitashavere libidines:caereereomnes cu=
piditatesinofirasueri: ab alients menses
ot nlos manus abffinere, b1 Princeps c-

loquentiz Roman® non contentus .

awthoritatem Leguim DOMINAIES,MAPNC
acumine sutam addityquafiinlege nd
tamimperium,poteltas anthoritas a
fubditis confiderari debearadobedié-
tian1,quam volontatis , & pracepu
nutus,Qu# reita,veraque confidera~
23 tioexante diftis dimanat. Piodarus
apud Platonem iz Gorgin,legem Re-
ginam vocat eleganter omnid mor=
zalivm his verbis,multum his,quefe-
diferimus,confonis Aoxis 8¢ pos ¥ Tnve
Sapos amep iyl Aiyn ¢vEényUSm cin
Kb BouaTy oo Avyst LT8 Vouss oFal-
F0y Caciaws TviTEyTs X P
vav jdeft, Zidetur antem mihiPindarng
bac eadem in quodam cantu offendere,
wbilegem,aitomnsum effe Regimam mor -

salm,aique imemorialium, & ex codé.

Pindaro refers Glemens Alexandr.

lsh.1 .S tromaswin dd fnem: & oblersd=

it HicFonun. Vo fua annveat.ed 13<

cratin Paranefi folimibi 5 9. Stacterty
& probat notier Conlulfas Marcian.
Ith.r. i doa Dide begrbex Crylip-
po inlibir de begeslic fimibizer G ni=
tatem atiribueront zntiqui degibns;
vt fecicDemofthen.a.er sz conma At
tegitonem, cuinsverba licoir tranferi-
bere ModeltinodifZ L. v anflitativei
indit 2. Cxc.Philippii i, ¢ff enim lex
nibil alid plifireita, dr & numine Deori
sradavatio pmperans bonefla , probiibens

confrarsa.Ex hiscdegirer intelligrmus

Ilocratin Parancs.ad Demonicars TH=
pe Th day;piod as pep neris e Be pe
TO TN Trence S ¥ Ti, veEp eFes apeT =
w01 Fedls vl ) worsvsudiivveva,
idelt,Penerare numers,cum aliss [emper,
S maxime com [aryapublice fruns 5 fie
enim apparchis,te intul,drdijs immoleres
& legibusobtemperare.snnait eamFs
ConrnanJdéb.r.comin.c.8 . 1.8 .10 vepera=
tione ergoDeorl lexpofita erat.Plu=
raalia poffemus addere, fed hzc fuffia
cidtproilluftrationeMagniCiceronis
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gis dictus fuir.1 3. Bt cis =varie fignificationes adtribute.14. Veluti manu
lewata [ilentinm imperagur.r s Jufratar Corippus.i5 Statius Papin. 172
Et hieroglyphicum dedigito ori ad moto. 18. Sic mana fublara fedizio
compefcitur.16.Inde tentatur fortuna inpericalofo I Cafarislocolib. 7.de
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g1, 78 Etalia _Garhofrr_d{_I_ngc{;_n;#gi.zzﬁ@j Gldndorpityobi de Cethe-,

gomm

24




£3

1.V.D.Athanafij Otciza,& Olano; 118
gor“m :ﬂﬁi’f-23 .lllﬁﬂrﬂr“rHardt 34.1?’?6??(33‘3{!‘0’ @)gp;ﬂia ‘iﬂgar;.fiz ),'.
Expend er '}E‘fu-f'birfv.bi de farm;.: f‘f?’ff.l gf.r [cm‘a. 26: Bs:_’ ki j.f'g?mm ffmﬂrfz
clypewm efferie.27.Ex Germano explicatiur Virg.28 .Sic etiainlethati ma=
n srrumpentia agmina vetinebantor. 29, E¢ deditio fignificatur, jo, Preces
offerchantur.5 v.Aligaands concirabantur agiming. 3 2. Et exercitas annues
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35.¢/ RegesSceptrom. 6. An turamentum fiune cwierbis celébivars jinﬁ;'r,

" - o -k ¥ g S 2 i O, RS g
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3V T V etiam alij cele-
~ brabantar conwralius,
t aftusque ficbant inPo-
; : ptilo Romano; fed nu-
S 20N tn manus . Ex quorusm
\oblernanone feremus locem quibuf-
dam refponfis. Iniure noftro qiidam

iz Teferantur contra@us,qui [olo ce nf-

tant cobfenfinvelati emptio , vendis
tiO,lccaiio,cohabfﬁo,foticrés,man-
ditam,/ z.l.obligamur s2.cumfuis §3;
D.decbligation ¢y action. princip.injtis.
de obligationib. ex confenfu : in quibus
1ded conlenfi finnt obligitiones, quia
siec feriptura,nec preefentia 3 neqite
verbarequiruntur;fed confenfus ni-
dus,& folus: vii cxprcﬂé Confultys
ielpondit dicf.l.z .3 quo ultinianus
tranftolic dic?. principium, Vndeele-
ganter Modeftin.infert did. [ abliga-

muryquod cum hicontra&us nudoco-

fenfu confiftant,nec verba aliqua ne-

- ceflaria fint;nuen folo confiftere( vide
Emundum Merillivm /. 4. obfetuat,
€ap.1.in quem,poflt digeftum integre
capur,perucni) Ex quibus perfpicue

Tf} e ligimr Pavl.in . vbinonvocer 2 4e

D.deregul. inr. Inquo relpédit,quod
quandocontradtus vocem né requi-
rit, mutas poterit videri refpondif-
fe,per nutum fcilicer(ve proximo ca-
pite diximus)& abhis Dionyfi) Go-
3 thofredi error inexcufabilis a perte
conuincitur,dicentis nutum nodum,
quem his conua&ibos atrribude ref-
ponfa,non eflfe intelligenduin tacii,
fedexprefluminon tamen per folem-

fiid verba: qua interpretatione iiihl?
abfurdiuz(tanu viri pace ) excogitari
potuit,ve hec dignum refutatione fe=
putem,cum aperto Marte ipfum opr
pugnent lurifconfiliorum, & lufila
niani verbaicum quibis coniararung
cun&ianoftrorum interpictum ma-
puse - w
Ad hoc principium hon inerudis
te refero oblervationem aliam, mo-
remque P.Romani,qui quamtwmbis 6
minusexprelsusnoftro wreCili vy
attamén certus, & indubitabiliselt , i
fdém Ciceronis alijs que antiquae e-
ruditionis parétibos praftamus.Cer=
sum elt veltigaliaP.Rontani, reditus,
alia que publica Romana prazdia pus
blice & propalam{ubpracone loca-
ri,& vendiyLfin. C.devendendis vebus
ginitatislib.1 2.l locaomnia 3. C.delo-
o cativne pradiorum ciuilinm ; eod libd.f§
que 0.C.defide , ¢ iure hafla fifcalisy e~
teganter M.T.Cicer. s oratione de
Lige Agratia)ibic Hocvero hyin(modé
eft quod e1us auclionis,quam coitituuni,
bocum [ibinsllum defintant 2 nam decem
Viris, quibus in locisipfis wideatur,ven-
dendiposeflaslege permitticar, céforibus
Vectigatialocare, mifi in confpetln P.Ro-
mani non licet,hic Vendere el in vizimis.
sertis licebit , exornat vbique (emper
que eruditus D.D.Francifc, de Ama=
Yaincomment.ad yub.C.de fide, ¢ iure
bafla fifealis per totam , & precipud
nume 100 AFabriinl,2.8.deinde 29 D,
deorig.iur Etfic cum hoc modo locss
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galia,(eu reditus publicos, publicave
przdia mercabatur,digitum (eu ma-
num lenabat: cuins digin manufque
aut condudtio ; &locatio celcbra~
batar:teftiscelebriseft M. T. Cicero
lib.z.inVersem, iffe vero non procraf-
ginas,locare incipic , mon profevipts , at-
gne edicia dic,alieni[simo vempore ludis
#pfis Komanis foro ernato. Itague renits
eiar Rabonius illam decifionem tutori=
bussaccwsrrans samen ad tempns tutares,
DIGITFMTOLLIT IusinsPa~
sruus:iffi color immutatns eff, v ultus, e~
ratio, mens denique exridit: quid ages
ret,capis cogitare,fi opus pupillovedimes
Tetur.fives abiret abeo mancipe 5 quen
::pj- appafuiffet, fibi nallam pradam effe,
& lib. 5 dncundem Ferven devebipa-
Yibus loquens fie,verum eff wquias, de-
SUManuK Petere,an aratoyem ¢ repeteve
indicismintegrave,an perdisa fier eum
§ui mann quafierit,an enms qus digito li-
< etensfit pofsidere?Feftus inverbo Mi-
ceps. Manceps dicinr,qui guid 2 poput=
bo emit conducit ins,qui mmnﬁ&iaia_{i—
grificas, feanidorem emptionis effe. Ds
-Ambrofios lib.z.epiffos fed non il fos
lsm liber qui dominum Licitasorem nom
erralisrant tollensem digitams nonwi=
olisydlex.ab Alexand fib.g. dierié gena
cap 264010 auctionious , gr locationi
busatsollere digizum,[e emprorem,dy cé-
dutorem.Sic intelligendus M, Manil,
g lib,s. Aftronomicon.
Non wlio cavear digito quaghie inerit
hafta,
Defuetst que EBm'Sﬁﬁcr
Et Marualislib ;. epigtam. 63
¥ Nimeaiam wigitum [ufuliv bofpitibus,
Obfervant morem iftd A. Tiraquell.
2bi ad dlexand lit. N, IuftLipfivs libr,
2.vartarleét.cap 1 3.dotifsimus, & es
ruditfsimus Brifenius [id,6. form. fel.
mihi 5§ 3. Paulus Manut.ss adag. adil-
Lod tolle digitum,Perrus Naunis ad 4.
epist.1.D. 4m£raﬁ; aum.7.Er.Mod nos
sanizg.bedi, epist. rog. Oluald, ad De-
welascommen.cap, 1 4.lis. €. loleph,
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Scaliger. adproximum Manily locam;
Domit. Calderin.ad Martialem d.epi-
gre.€3 vbiP.Marthzus Rader.& no-
uiter Farnabivs, & alij. Inde provenit
vera notio ‘verbi Xespotoy@,quodcl o
proprie fignificct manum prorende~
re:profuftragiom & fententiamfer=
re populom,acceprum fuire ve apnd
Athenicnfes fichatleuata mann Nez
molthen.in Timocr. $txepor & 2
TaY yiky WEPOTONGEE) B ouohtH
To1,idett,gudcumquelegem [csto [wo pro=
bagierin legum latores, optime Helio-
dor.lsb.r.cap.2.vbi Cnemon ille 2 pa-
tre ad populum Athenienfem delas
tus proffatuenda pana, fic ipfe enar=
fat, uv 88 Tapa TapTe Top Tepufod
W 1oy xpovey Gy wepl Tis Tawapis
8 eeix atporevounidedt . Arevere toto hoc
sumwlsn, ¢ semperisinternallo yquode
peaa flaruebant, & infra i ey Toy T
vatol KeTaX erpoTo¥wavtesSed [cms
per magnifeci locum cinfdem alivm
lib.4.adfimem,de bello (uffragio. & de-
creto popaliaccepre loquens,fubdits
VX dpoTavETe 8 ¢ 5 patin o
& dond,kakéy, dre.Confirmesser fuffras
ggsvefftris,inquic dux, § videsur illnd,
cwins verbi refpeCtu fabijcic peltes,
ks 5 H; TaVTe w?z .,}.izfp@ .'l; Xirpg T
Wy EXpRTHES v.qu{?gmm y & hat
wno calealo, ¢r mani emnium ohtinnita
Necnovumid viderideber , cum & g
manus,propretio fumarur apud crudis
tos,ve in alea receprom eftin quapes
cumz illa,que inter duos ludentes de-
pouitur,manus dicitar,Snet.inLuzuf-
10.capit- 7. Nam [§ quas manns remiff
cusguesexegiffem,ans retinuiffen , quod
entdl, donawiyviciffem wel quingnaginea
millia,vb1 obscruant Philipp. Beroald,
Mar.Anton.8abell. Levin, Torrents
Tan.Rurgerllib.2.ver.ledt eap.apaquis
datOuid, 1.de arze amand.
.ri:,?- perdideritnonceffas perdere lud
ot. :
Estenocatenpides alea [2pemanns
Probat hze omnia RicrjugValerianug
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Uih.z5 .Hifrog!y;:hmﬁ.:.ii.Rcdcocrgo
ed viam,vaae proccfsi,fcilacet d.l. 2.
dia’z‘.t.abiigmmr,& Tuftiniani prisci-
pismiinquibus nudo confenfu fine
verbis,voceque aligualocationes , &
venditiones fieri refponfoin eft , qui-
bus elegans exemplum prftamus ex
more, & cbfervatione hicilluftraca,
mire que conuenit cum Aict, L. obliga-
mur infinin qua concludit Confultus
natu folo hos contrattus confiftere:
nuta (cilicet manus inpublica (abhaf-
tatione;quod frequentifsimum erat.
Nam qoamuis verumn fit,interpriva-
10shos catra&uscelebratos nutuper-
fici poffe; id fanc magis extraordina-
rinm,infolitum que erat, & pene ri-
diculum,vt cum alier contrahentinm
proponeret contraftum venditions,
& locationis,alter nire, & gefticula-
tione refponderet incortdite,& inbir-
bane:id fane tolerabille inteftatorih’
crat proxifuitate fati impeditis : an-
nuerent fane,quibuscrudelieas mors
biobftar,& imyminet propinguamois
non fic ferendum in alijs , Hisacribus
impedimentis liberis.Quibus faltish
adducor huiufmodi contrahendimo-
dum in frequentemefe:licet tolletd-
Jum 1 nofira Jurifprudentia; aptius;'
frequiinsq;tradi exépld prafcriptis
Jegibus ex more ; & antighitateifta.
Nec miteturaliquis;quod actipia-
mus nued de toant,cli nd fold putos
oculorum ; fed manus receptifsimus
fueritapud antiquos Oppia.lib.3.Hals
etap 5 i Wt ayantl
KIeSoyra ¥ xapoi’ ixn yivoes i
Ceontinno dutem ipfi vangsnam Regi
Obedinny,tnanus guac&;‘f; anhtierst st
Herodian.iib. 114 4ns Xsipes' vuvas
;'J':'rdv‘ ALia¥ naT &o;'-yad'aﬁ. fic pro~
‘Prié.Nzam .ﬁadﬂmﬁienﬁli'::mpapfdﬂ fﬁiiﬂe:
#at,10lcoh.lib.7.bellie.10. 16 Yel¥aT?
f a0 B A POGH K &V ok Arsendebit
#urnimanas,Antholléb. ginepigran.
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nuiffiad éaium obferv atfemper ciiho-
nore pominandus doifsimes rofter
P.LLud.Cerd.in comment. ad Virg.7-
B neid V.5 v0m6.cui addo celebrent
Caliodorilocam libr g var.epiffus 7o
Fis (unt addire horciitarum loquacisi-
'?M ::ufn{a.:{!;;:gr_:rfg' d;'g:’zi_h,ﬁffnmfm cla=
mofiim,expofitio $acssa, quis mufa Po=
lymmia re?er{{ﬁ saratursofledens homi-
K e:fgﬂe gfj'fmegpjtf a_,fallmfu.i.th'v.cﬂr‘dtf
¢larare, & %D_tlllau..(l!). 11603 Ma=

wits verofine quilius frunca effet ait1o,ae
debilisyvex dici paref! ég:f'é: motus habeir:
cum pemeipfam verborum copla 7 peifes
quantur. Nam cepera partes loguentena
adfxguhfn;b;(ﬂrop}r (ff:z{:réi@'ﬂsji}fi& lo~
quauntnr.An nohispo Ic'_.'_:")ms?‘oéffi{.c:mn;’f
"-"'Orlsglmﬁ;?dimfrgtém {:5??;31‘;542»:&;:‘ ¢ Juppli=
camustabaminamuytsimenusiinterroga=
2 x_s_f;s{ga»é?;?ga;?@_};}:}h ,{ki/?itiaq:',dw_bi%
?4:{@:;:}}?,':9»_)‘}]:;.9‘;elr';fipgf;_:xer{zi‘:m’, mo=
d i copiam;mamer um eApuI oifenai-
mustnon caden conctsamtifnpplicant? in
bibenitorobans? admiransuriverecsndia

turtdre.& Bapuftam Pinm Jib.g.dr-

ganaer,;xApp_ol\on. , ——  adcs.

Ad jropsas flectit poslim blandivaymanvd,

Ynmul, . (oo blbests i b b o
videEmund. Merillinm lib.4.0bf.c,T.
Inde cp,gquod‘numi mapus variz fig-
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hiﬁcauqncs;;pmiq';_imcllieﬂ'ns;{f'x Vo~

cesatrribntz finiprecipuein exercia

ta : vtirqult FVLgbb}ije re m-él_-t.;,_

pretereamanu aligusd, velflagello more

barbavico,vel cerve mpta qua Viitnr,ve =
te _;figr'u}?mx:,'g ue omnid infedious Binerie
bus tn o exercizarione eafivenfi, vai-
werfi milives by [cqui & imtelligere con-
Juefcant,vide A . Thelavr deci. Pedem,
220 5.8 civs additionem bt 4. Ma-
n lenata filérjdalignide mulgitudi-
niimperatoiferod fup-A Pexfifar 4
Fer animus calidz feciffe flenita surbe
Maicflate manus. ., | :

Vt bene ibifubdiz P;fq%'ﬁﬁs,fn;laét.ésﬁf_
leii%, vf‘;,(éluini interpretafio inle-
wico veibo sanws  prorfus difpliccar]
sangm ad potentiam hic rafés epus,
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Lucan,lib.z. Phar(al.

Tumultum
Compofuit valtu,dextrad, [i€tia 1ufit,
D.Hycronim.ad Rufficum,n. 10.com
menfa pofitalibrorum e.-cpa[}nj"ez Jirué,
addaito (wpercilio , contraitis que nari-
bus,ac fronee rugaraduobusdigivulis co-
crepabac:hoc figno ad audicndum difci-

Pu{a;jromm;z;.sucr.m AUg.-!-'-'J’.i.I cHm

[pectante o ludos, promiiciati ¢/fet 2 mi-
8,0 deminum equum,gy bonum! droni-
uerfi,quafi deipfo dicium exultantes,cv-
probaffens: ffarim manu vulsugae inde-
coras adulationesreprefit , per clcga ns
Xiphiiani locusin Adriano eft, Popu.
bum wero Romans afpere magis,qua bli-
deraltabat,cniroganti aliquid vehemé=
tiwsin'bisindis in ng'fms armis diniica=

batur,non medo non c?crfsi:,ﬁed erid =

(isimperariillud Domutianifilete; guod

Verbum tamen nom st a pracone dictum;

36 namis cum mmmmparrex%s,eﬁet que

3z

ob eam canfam (ilentisi confeqantis, vt eff
confuetudo(vox enim praconss audiri o
let magao filentio)loc vevonguse, Prin
ecps vult.Ourdias 1.34etamorph.

Duipoflguam voce ymanngue
Mutimwra coprefit,cennercfiiéria cititi.
Corn Tacitdib.r.Annal.Stabat Dri-
Jussilentium manu pofzens,Luitprand.
inlegatione ad Nicephor.Phoci,ibi:
Talibus Nicephorus exacerbasus dictis

mann filemtinm indixiz,Alex, ab Alex..

lib.2.¢.19.Fulgent.Placiad lib.de ion-
tin.Virg. Itaque compofitus indicédi mo-
dumerectis incovam duobus digitis,ter-
t1sm pollicem coprimens,itaverba exor-
Jus effilic potettintelligiCoripp.lib.2,
Inde davo,popuitfecere filentia,figne,
Etlib.: num.$.
— M agno tunc chiaﬂam
In gemuit,gemisns vuo Calinicus ademit.
Orapremens Aigito,dexerag, filétia fecit,
Hinc tentant Tiraguell,ad Alexand.
& Nebrifeafis nofter, intelligendom
ceffe noftrom Statium Papinia z. §il-
#ar.am equo Maxime,

Pexsravesar pugnas , lewam Tritonia
Firgo -

Parilipomen.& cle@.Tur.Cia.lib.I1.Cap. V.

Non grauat.
vaf1 dextri ffatna Domiriani filen-
uain imperaffer:fed dehoc fatiscon-
certato carmineg vide contrarias, di-
gerfasquedententias Domitiy, Poli-
tiany,Parrafiy, & qui cos refere,& re-
fellit, 1. Calperiy Genaruy Papinia-
narwm lectionnm, c.ff;im!.s'.adﬁf.mm{n
1.Probant alfertum morem Nebri-
{enfis,Aflcenfius, L. Briranicus, I.Bap-
ufta,Berrardus Autemuus ) & do-
€tins Haac Calaubonus od proximam
logum Perfij [at g, Philipp, Beroald.
adSwetonium , Tofeph Scaliger ¢4/i-

gat.ad Propers.lib. 4 adpagin.261.q0i~

busconuenit Hieroglyphicamaliud,
faus do&e illafirarum a Pierio Va-
lerianolib.; 6.cap.vz. dedigitoori ad
moto yquo geftu fileativm figaifica-
batur,ma vide do&um virom , & ad-
ditionem ad A, Theflaur.di.decijivn,
2ag.bit.d.

His affine eft Hieroglyphicom
manus alterum, & fignificatio ¢ qua
{ublara daces,[mperatores,Principes
compefcebant militarem {editionem
& tamultum popujaré, arque impe-
tum.Ammian,Marcelindbr.20. Ele-
saprofpeve dextray vr Preaceps fiducia
ylems,mfns increparequofdam, i fedis
ziofos,dr pertinaces. T Liviuslib. 25.ab
vibecondita, stague patefacta vepense
porta frequentes ex oppidofefe eiecernns,
Jeurapre [erenentessng velaprocul coniy -
ceteniar dextras nudasofi cutantes 5 we
gladios sbieciffe, appaverss , Tucydides
lib.g.belltPeloppon, ibi: Denunciac
caduceator mumquid velint avma, & fe
ipfosdedere dihenienfibus,ad decernens
dum quidguid illis videatwr , hoc cum
andiffens; (6usis plevigue pofitis, manus
exturichamt o (igntficantes fe acaipere
conditionem . Vnde autor de San-
&o Otione Pommeran. Apoliolo
bib3.capivor sinfin. Quibus flans mini-
ter Enangeli) fermonem capiv, freuitum
vero difsidétss populi ¥ wisfacvs,vice pra.-
conisymans y & veee fedabas . Yroc Kt
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A:Tiraquellin prefationede inre pri-
PROZ i 1 ¢.1uit.Ln Pf.ifs noris ad {ib. 1,
Hif Taritnum 1108 lib.2, eleck .capit.
7:Dalencampivs a4 Plan dib.1 1., nat,
bife.cap.4 s.dsp. Dw Vincen. Carrar, de
imag. Deov it ;‘::Merca}‘:bfbl-mfb;' 214
&t apiffupra relan, ;
uz quidemn oushi prabét ocafto-

20 pem,tencandifortunam impericnlo-

fo luliy Celirisioco lib.y de belloGal-
lico,in quoduodoftiviri(indiciomeo)
bis naufraginm fecerft. Verba zutem.
magni Imp:mlousfum;dtl’tribcn’:‘is
pognam, & oppugnationéad Oppi-

dum,na.50.Cum acervime cominus pug=
aarerut hostesloco,dy nuwmevo,moflzivira
suse confiderenvifubiso[uny B idui wifi,
b Lavere nofiris aperto 5 guos Cafsrab
dextraparie alio adfcenfs; marzus disis-
srend.ecanfa mifcrastdf fimilieudie atmos
rim vebementernoffros perterrueryntias
tametfi,dextrishumeris exerhs,animad-
#ertcbantwr:quod infigne pacatis effe ©3-
fuenerat,tamen i spfun [ui fallendiciu-
[2milises abboflibus faitum exifiima-

bant, Magous excracia wr Liplias, in

dexris humevisexertis, X ingentepro:

firetur, talem pacatornm morem nia
quam repetilie innoris ad lib.1- hiffor.

Tacits pum.100.dy l1b. 2.eleciorams  capl
7.qiem pol}ea'fequmm fairy 1. Brams
gius i movis eritigis ad Cefsrem in hoc

loco,quibus videwsr affentire P.M,de

Roalib. 1. fing. t-2.gloffema 1t humes

yis,elle contendentess& exnlandam 3
contextura;ve fic velint feriphfieCzl
faré, Advosinfignum pacisexcinif-
fe dextras:qued fignom celebre pas
carornm; & aimicorum faitve pratir=
madimus hic; Planus fic inteile &us
Cuflar crat,& congiucbat tore anti-
quitatizquod in tanwam me impolit;

vt pard abeffet ,quod & egoin Liplij

Bravtij queléntentiam irem 5 fed re-
tinebatfortiterautoritas douquiin-
terpretis Grz«i, quitotis cortrarivs
I_irmﬁovcrtubqt Czfarem in his ver=
biss ) Wep GiOFAY 148 Lpd Loy

~ » 3 - s ¥ -
be @iAgy o papaop,quod fic verto ta-
wetfi inermes ﬁ:msemj[ir;qtmtio Gres ©

ca)guod infigne crat amicorum;vidcban
tur.Vbi Gothefredus Tungermanus
additmeffc & ooy U sinny feribin,
guod fiin texw larino verameefiet,dis
minveretur diffcofras Lipfio.Tn qui-
Bus vides tanenity b efle yi ¥ hamerss;
repellatur jimo tconner [0 feruetur
5% dextrsrepillo; guod mihiverifi-
mije cityex infra dicendls , quamuis
communem;intégram quadefenfabo
le&tionenn 1. Glandor prosadhimic jo-
cum refert Gentilem Cethegorum
morem ; qui dextro humero exgrio;
cum pugnandomeffet ; viebattur,de’
quo Silius lralicus b g v so7. & M.
A-Ltcan. bz Pharfilv.5 222 bibre
6.w.795 -Fran.Modius novdtiguarleit..
cyi/’-gd’.ﬁafrn.ns'dfpa!;'afc!,mfﬁ;ﬁ;'o,ﬁc
smeliigendos Horat. Flaccus de artes
f-der.ir:.:'P’.fa.'Cf'.'vﬁut."SC'uﬁmgﬁ‘,’rci:.‘Eﬁs
antiquisinierpretamentis, & nodiork
bus:Dyohifij Lambini , & Brdteniis:
refert Alex.ab Alexan lib.1/ @347 ge-
nzal.c.o.wbi Tiraqlie P.fed tuid mos
iftecom A dois, quorhm dextii hin-
mcricxert erant infignum pacis¥cd
Cethept inﬁgnum preferrent gentis.

Epoatitem Fetentd communt , an-
14 SR ey - AT ]
tiquaq; leQura faciliter intelligi pof~

{e Cxfar€indico,fi soimadiertamus,
Gallos iftos A duos ad propinquare
miliubis Calaridnis,qoi incxpungna=
tione O ppidioccnpati erabr,qui fimi-
licvditiearmoti,qhe defercbant 8-
dui,vehtméterperturbati foerint:qor
cuim cognpfterentor effe Galles)) &
Roinana arma deferre,fuflplucCyla-
fianos invafisid F:i(“tﬁcﬁe,ié}l?}jg{allér
di cavfazqedtumuis dextrosh¥mttos
exertosa t‘s_s"m:u}uef'.ért:nll:ir"{:én;{'i:n-f;

quod qriidcm Egﬁl{l f_n_PﬁCMOi‘ﬁ';& 36§
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eratynam i ioftes cient’yereta fon
ta, fco clypeos prigfeirent < feqie
fub eis contraherent ad diféb flonend
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& vfus maxime,cum appropinqua-
rent hoftibus. Nam vt inquit Flaui.
chct.hé.g.up.g,dg ve militabisln ¢o=
ﬂic?:s armatt [unt omnes, ¢y hoffem coms=
nusvident : ¢ ad oppugmanium snimo
Veniunt pavasiz vode intclligendus cft
Liuius lib.8. Triarij [ub vexillis conji~
debant finiffto crure Préreé?a,ﬁnu in-
nixa bumeris ¢ee.qua forma humeri
26 vegebawr Liius [ib. 9. Formaerat fcu-
2 fummum Lasius 5 qua pectus argue lbu-
meri tggmztﬁf.faﬂigm 'gcqu!: y &l imum
cuncatur mobilitatis canfa Veget. [ib 1,
cap.20.5¢d sriavij gemibus fléxas (olcbanme
intrafcutafubfiderene fantes vulnera-
ventur venientibus telis,& icem Linius
fupr.dict.iih:28.4bv:Siusa pre e semen-
zes,melins nofter Stat. Papin. &ele-
gantias 4. Theb.
Nullidifbringere ferrum .
Impetus,ant humeros clypeo claufife pa-
‘terno, '
.‘!__Jule"e-. .
Vnde promananit antiqua,hodie que
vfitataformula tegiclypeo, quam do-
- &ifsimus Dempllerus exornat 24r4-
bipom.ad Rofindib. 1o sap. io. belligne
fignum craz finiftra clypenm effcire,
fculenare Virg.s. Eneid. 7.2 o.
Clypum vim deinde fiuiflra
Extulit arden tem., :
Ammian.Marcel Jib.23.Conelufa ora-
vione,praliator miles exultans , (ublatss
altins [eusisywibil peviculofum fore , vel
arduwm clamitabas [ub I mperatore.Etli-
cut {cati elatio belli ignumerar ; fic
repofirio,& defcéfus,pacis, Tucydid.
didd lib. g b1:S cutis plerique pofisis.
Virgaz.KBred.7.130,
Defigunt vellure haflas, ¢ [cura rvecls-
samst . .

Vbi obferuat P.Cerda nor.21. V-
de cumapropinquarent Adui Cz-
farianis,nec fcuta efferrent,fcd depo-
fira,finiftsisinferea, & cingulisa col-
lo dependentia(vt moris erar )ferrét,
dextros humeros exerros neceflario
prafeicbant: nam ¢l clypeus per in-

)
———

&

Paralip. & cle@.lur.Cinil.lib.IT:cap.V.

fertionem {iniftFz ad finiflruin latus
inclincrar;pradongitadine finifiruin
hemerum,totdarqueillud latts ob-
regit, dextrnarque apetit. Nam, & ad
hominis longidipem fcuta erant,ve
probatLiphos demilic. Roman libr. 2.
dislag.2.P.Cerdis. Bneid.ad Virg.v,

“6.46. mos. 25.deniquepofthzcicripra,
‘legi Germanom imilem Virgilijlo-
‘cum accCipére r1. Ereid, v.6 49,

Admedias interesdes exuliat Amazan.

‘Fnum execia latus pugne Pbar;:mu

 Camilla.
Tovelligentem sz exerialarns pugne,
per relationem ad clypeum gue quia

‘tegitty [iniftraideo antnudid fuiffedexs.
‘trum lagus,verba Cerdz {unt ibl nes.

5 -referentis,& refellentis Germand,

‘quem fequitar P.1.Pontan.ibi. Hac

ergo erat dextrorim humerorum

‘exertio,quam {ignam effe pacator@

Cefar fcribit: Gracos aatem vertit

‘aYamAor. ideltyinermes,& relle €x co-
trania obfernaiiens,qualcusatiarma-
tidicuntur,vii oblernatCerdaad#irg.
9. Bueidv.370ib1:8cxti omries, n0t.24
Ex co quod hic alferaimus,munimen-
‘tum fingulare ad defenfionem {ewd

effesitave mirarinondebesmus, & cd
A dui non{curativenirent, & appro-
pinquarent.i,nd {ub fcatisinclinati,a~
micos, & pacatos efle,profvmeréar,
Mulza maiori exernatione digna li-

baui [old,ne wapipyon crelcerer.Que
digrefio venia doGori filtar, cum &
ioftam digrediendicavfam habui, ne
amitieré,reftitnédi Cafarem ocafio-
nem,de futuram tam proxime,forte
inviilicatem lirgratorum,

Redeo ad me,& ad nutom manus;
fic enim vtfilentid manu imponiwur,
& defignatar, leditio que cépefcitur:
agmina [imiliter itrlipe ntia , nimisq;
feltinantia lewatamanu dux, {fea Im-
perator retinet, Alexan,apudQ,Curt.
Xib.z. Ante primafigna ibas,idéidem ma-
i fwosinhibens yne (u[péfi acrins ob mi~
mi fftinasions cvsise fpiris capeffe-
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#ét bells.Oprime Silileal. lib.2.7.237:
Auxilinms ¢lamafit poviEs atqne aggere
tuto
Erupiffe gemunt,retiies iz agminaTes
Fois
dmtordmn que many interdnm clamore,
minifgue,
Stase virimens ille boftis, mibi glovia
magne, 3
Stare,venit pugng
.ue‘driga; s g .Aﬂml_a’pud A . Gell,
Noli. Atvicarlib.g.cap.y 3.5bis 15 maxse
wie praliocommoto, atgué wirifqne fum=
m90 fudio pronantibas, mang fignificare
cepityviriguequiefietent pugna faita
panfaeftsexemplo fllentio fuida, |
Virg.v2. B meid ¥.211.
A1 piws Lneas dextram temdebar hiers
men,

A wdato capite,atque [uos clamore woras
b.ﬁh ¢
Vbiloci Cerda & comnmentatores,
Manu etiam lenata deditio Ggnis
ficarur, & levans, fe viflom profites
Tasi0anc aptios adeoco Tacidy.fupr.
diit I:'é:r..;c.& T.Ligiam {3b.15.fupradas
w05, Virg. 12, Eneid 7. z0.
2ife bumilis,fupples queoinlos yBexitram
r que Precanien o
Procendens.
Esinfra 77,934,
Redde meisy vicifti; drvidtum tendeye
palmas.
Aufong videre.
Vbiobleruant , mot.16.P.Cerda , alij
que Maronis Scholiaftz, Sil, [¢alicus
4 Punbellipeqry.
Credites fummilfasRoman wune 1dere
palmss.
Etlib.s.7 z02.
N i defeitaviris,dr opes asttita fupinas
Afvica tendebap palmas.
Sedde hoc pleni funt 2ntiquitatim
librizvideAlexand.abAlexand.libr. 4
dierum gen.cap.26.in fiwe,vbi A, Tira-
quellJir-6.quialios refert, Tnfk Lip.
.125_2‘54:;:1'::41.;;;?3:.Arx‘Thefaur-dG‘
43l Pedemon. 29 o, i ctiam of:

117
ferebantur preces V.Flace.2. Argon.
Vs & lib.3.v.433.0¢ l1th.4.v.11+ fic
eundem capiolib, 4.1bi:
Tile manum tendens mon hac,aity hofpia
vobis
Tervaviri.dre.
Idem b,y #.628 Baptifla Pius ih.9.
ex Apollen.ibi: £ t fupplice dexitra quod
fepetivitib.ro.poft principium, & {z-
piusinfra in nomunats Orphei in-
tcrprcs.fal.mi_bi f;f.Sii.(mlic.é.Vﬂ-f:
267 lib.r2 V638 dplibr. 1585624
o lié.f?fropeﬁném,mndar,Nﬂ;ﬁe. o4.
s.h&c ad manuth:prope enim infini-
1a {unt,quezab antiquis cogerere pof~
fum vitra Maroneosinterpretes.

Sic etiamaliquido lenatiope ma-
nds contrarijditiseffe@us, & fignifia
catioties attribuebantur : nam i illic
agmina retinebaturshic céeitabantur,
& vacabantur SilIealic, libr. 12.b¢li;
Punici. : '
s Fupellitinagmen
Fose,manngueviros, ¢r cepra iminanis

- pandit. ‘
ldemlio.s. #.117.
Talia wocrferans , volueri tapit agming
éurfu]
Ae prawciius equo, nanc dextra proges
cathofien
Eclib.e.v 250.
Certatin voce,manuque
Adfolitam [edi,drveflighs notawocsbat
V.Flacc. f.arg, :
Nudagwe vocat duxagminadextry,
Siciowelligitar 3. 41g0n. V. 43 5.
Deliushic lowge candenti yofle Sacera
dos ' '
oceurris,ramoguevocat(ismany,inqua
geftabatramom) . g u
Innominatusinterpres Orphei,
Tungnem manibusvoctt ille lensrisi
Virg. Eneid.V. 022 ' '
Hae memorans prima infenfum wi cora
ripit ignem. '
Sublataque procul dextra connizg con
rufeat,
Etiaciry
H3

Vi
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WbiP.Cerd, noz. . commentationé
Nancisbeni transeribie in hzc verba
Demore ducumyham gui Principes erit
alscninsfacli,fublatd desxtrayalios ad fi=
cinasenocare s & excitate féf ehant : ita
feapio Naﬁcd imperumfap?gi‘us iﬂ?jﬁ’eq
tium Grachum-g (wblatadexiva,qus £és
P#ﬂimm(inquu)"bﬂl!ﬁduam effesnefe-
guatur,Cic.de provine. Conlul. Iimpe~
ratsr dexievii tendens milises hottaba-
turyficintelligitar Q_Curulibr. 4.de
ge ﬂ'.ﬂ‘lém n.dtillehand quaguam in-
dis triactandi milivares animos,fpeciem fi-
bi Hercnlis in (omno oldavam offe pronié-
ciat,dexteram porrigentis:illo duce,ille
bperiente,in Yrbem intsare fc Vifam. A-

pud Plotarch.quidam poft aligua fu-

ribunde iaftata, mantmporrexiv,mi=:

nitans(obicrfurum vrbem : & e P,
Martivus de Roa {id. 1 fing.cap. 3. do-
cet figna manus praferri, vt populi
ad milinamecuocarentur, ficqueintel-
ligitillud Efaiz cap.49.Zewabo ad g2-
res mamum mesm,y ad populos exalzabo
Signum meam.V ade lofephasiib, 3 .bel -
li Indasec.2 (1nexemplanbusGracis;
c in verfionibus primd fit)coferens
miliviam ludaicam, & Roman3, pr-
ponitiltam,quz vfque ad nuid Im-
peratoris obediens erat o5 sumadds
W viVRaTE TAY T2 WPATTOITAS ave
TET €00 ViYL, cumm morigerss; ¢y nutnu
Recloris ompia facsentibus erant dimi<
caruvivide Barthiam ad Claudianum
in 4 confulat. Honev.ad ver[.37.
Nonpratermittam moren: obfer-
33 uvartfsimam aliom inexercitu(& affi-
nem illi,quern illuftravimus de loca-
 tione, & venditione per nutd manus.)
Orantienim Iperatoriyexercitums-
que hortanti,manibus exercitus an-
nuebat lenatis:quibss confentire de-
monftrabat,quod apud Grzcos , &
Romanos mulites obferaatum fuitzo-
prume Xenoph.dcZiri mincris expe-
dit.lib.3. Atquisdr diis ckteris vora fa-
ctenda funt,quibus eodem tempore fasri-
Fernmpro copijs moflris factamusiquare

P

Paralipomen. & elect.Tur.Ciu.lib.I1. Cap.V.

‘cum idem Viderur manum tollat : ac wa-
nam quidem muﬁiﬁﬂal:rmﬂ: Voiod,
Buncupato,Peanem cuniti camplanfn cs-
tarist. idem Xenoph.eodem fib.infra,
cuiigitt ea probanturyis [ublats many
ﬂguiﬂset:mm cunctimanum (uflulcryns
Lucan, 1.Phar.
His euntafimul adfenfere cobortes,
Elatas gue alte,quacumaue ad bells vo~
caret:
Promiffivemanns,
loleph lib.3.d¢ bello1#daico | cepit. 3.
¢0:Vs0i1¢ T 0V Emipatarre M, T os
aP¥iou TV ylaT0S LHO WALETALpeVEr T3
foi ewiEaipyor 125 Seflayidelt. Oc-
Cupant anlems¢rpreneniant intertogan=
semyGy Martials quodam [pirici replets,

 Vnacum Voce dextras atrolliit,refort P,

, Vglci'ién.lzb._;g.up.zg ,%}d:\’ inSe-

natu aliquindo fuille obfcruatd, nar-
rat Vopilcus in durelians, Senataf-
confelwun nuta manus conditum,
ibi:Pedibus in fenientiam tzanfitum fa-
ciens,as manwm porvigens iuwcundam(vbi
Cal. anben.obleruat)& infra. Deimde
alijs pedibus iis [ensenmiam euniibus ple=
rifgue verbo confenticntibus, condirum
efi Senatus confultnm, Corv, Tacit. 4.
hiRCeterivulia smankquespanciquibus
confpicnadigpitas,ans ingenint edula~
Elome EXEYLitum exa Eompsfiets orarioni-
bus aff entichanzribique fnft,Lips | ng,
2. {icintelli goVal.Flaccom {ib,r . Ar-
gon.
Dixcrat bee,ovitur clamor, densra que
fequuniur :
Verbadacis. :
Quamuis Lipfiasinalivm moré im-
merito retorqueat liby4.de milit. Rowm.
Ditlog.0.Conlule Marcelld Deonard
indilucidationib.ad Cotn.Tac lib 3.
Claudo caputinivramento , in
quo etiam ex more lurrigebirmanus
iorantes,in fidem obferuand: inratd:
celcbris mihilocuseft in nominati in-
kerpretis Argonautoxmy Orphei , in
quo poftquifolemniter iuraflet, cer-
taque peregifiet facrificialalon , fub~
jcitifta, TR e R
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1.V.D.Acthanafij Oteiza,&Olano: 119

Hac ego.ThBe omnes pevinrianamgue ti-
mebant,

wtd fpivars nusuymanibus quoque fic fore
Jignam,

Atque vbi cnnﬁnﬁre, & iusinranda de-

dere, tum benrequirere verbaslednut ce- 3 7
Profilic inmedium whuis tupc quifgwis  Jcbrari poffe\:‘i«nquam {ententiam init
cdunca. Counarr,Faquin.& alij perOfuald re-

Sicetian P. Cerda in aduerfarigs [u-
¢tisycap.128.probati& adducit, e.14:
@en Lewo manum mean od dominit Dot
excelfum,poffefforem cali gy verre , &
Exhod.6.Lenansmanym meam dave il=
bam Abrahame,& aliad Deurer. 32. A,
Thefaur.dict decif.Pedemont.229. nu.
+.Mire connenir,quodAriftotelesre-
fcrclib.g politicorum,eap. 4.QuodRex

36 ges quddo inrabant levabant fcepurd,

verbafunt, o &’ spros L™ 12 guizTpx
i ayataotindelt,erar antem illis ins iv-
Tandum per [cepirs elenationem , relest

que Robertus Valwr.ib 6.revum mils
cap 7-faciunt qua notat P, Mart. del
Rioin 2.coment.Sence in Med.v. 2485

vibusmaxime cofirmariporeitfen=
tentia corum,qui afirmantinramen-

latiad Donellib.2¢.com.cap. 13. it 2.
qux quaftio longius examen requi-
ritsinterim ConfuleOfuald.ibi,Dedi-
gitis fuppatdroriys vide perdoftom
locom P.Cerda cap ¢ 2. Adunerfar nw.
¢.& P.:Mendozz 1n vividario I:h.8 (-
surnabbm'ﬂdend-g.up.j.P.,Vaic rian.
lib. 3 7 Hicrogl.rapssipluresaliosrefere
Reratus [ aurentied Tertull. Apologes.
esp.2 1. Tanbma.adPlant. Bpidic.att.1,
Scem.r.fol.mihs z04.Alex.2b Alexan,
2.dicr.genial.c.2 4.vbi lareTiraq.lit. &,
Emuand.Merilliom {ibi 2. ebfer. ez,

38

% DITIO hereditatisdnnuti freri pofsit, perintegram cap. difguiri=

| tar: &z rverbarequitat. 1 cumfeguentibus. Interpreses qui negatini

. defenderivi.a. Eoram fundsmentwm constitnentinm difcrimen inter,

aditionem, @) geStionempro herede,g) quod? 3. Affirmatinaim qus defende=

vint,quam fequitnr antor . 4. Triplex aditio fwit. s Cretiognid. 6. Renards

ersoribiin ip[a cretione aditis ineffynon Econtra.7 Mutnscernerenon pote=
vat.8.Geftioprobérede gaid? 3. Aditio per fimplicems cwolwntarem. 10. Quz ' |
longe defenditur,) i.cxpenditnr 1ustinian.in S.iten extranens 7:infk. ,
de hered.qual & different. 1.Vlpian.tit.22.0nfragth. 2. L. 6 avia; |
,«C'dc iure de liberand.17.L.G forori.14.C.cod.uit.a 4.).geritss D,
deadquirend.heredit.15.L;2.D.de officio procurat, Czlar.y5,L.2;
& 3aD_-dCiﬂttrrﬂg'at.a&ionib.1 7.1n Pande&is nulléyantrava imentia
eretionis. 1 8.Cretio in [bbtitution.bus apid Vipian.1 9. Probibitio atusin
dubio uunqiiam cenfetur, 20, Repudiatio @) adisio hereditatis eifdewern
lis gnbernatur 21. Repudiatio gnonis inditio fa@a tenst. 22 Contra nosir
Jeutentiam expenditur Vlpian.infeagm.23.Vpian.in fuis inflirntionibns
pleremguetvaétas primoral wrifpraditie.24.Geftio pro Lerede ad cregioie
pertivet.2s.Constituio D. Marei de extenjionecretionis, 26,0 Lavon ce-
[entur probibita 27 Defenditur TuStinian.in§ itemextraneus 7.inf . de
here gquaL&;'diﬁ':g:n:;_{._pfﬁr{p?m inter aditionem ; @) geSFionem a-
ﬁ ﬁ Pk’;z




- pracipuofundamento mouérur,qoia

120 Paralipomen.& elect.Tur.Ciulib.I1.Cap. V1.

pud omnes.29.%70 aditio women gmerale ¢§8.30.Comprebendit gestionem,
cretionem,ﬁmyﬁcem aditionem contra Cutac.31 ¢/ 32.4ditio qusifs 3 .‘1{{-
lustratur reg.l.ﬁ pemo 181.D.de rcgul.‘iur. 54.Coafideratio werbilub
c0.35.Iterum decomprehenfioncwi aditio.36.37.(Immsxzio infuis filifs
38.)@) vam.39. Aditio verbanmmrequirit $0.4 1. Quafi contraitus datur
in adisione + 2. Reditus 2d iét.1.0 nemon 8.4 3. ¥iseverbi {ubeo. 44.
Vbi Barclaius expenditu?. Mare Sicalum influic in Tufcom , &) Tonium 45.
Grecilonium diwidant inSicolum ae Creticum.46.Tybers Occeanas dece-
diz 47. Explicatur Vipian.in l.outum 5.D.deadquir.hered.4 3. L. fer-
uoinuito 5 5.§.0 pupillo 3 D.ad SenatusConfule. Trebell.Lpupil-
lus 9.D.de adquirend.hereditat. 49 Notarar Goweaniinterpresasio ad
dict.inrasque commmnisfuit. so.Verainterpretatio cum Pichardo traditur.
s 1.V eilifsimum [ane caput ,quo ver e aditionis [pecies explicantur, ¢/ plo-
yimare[ponfaye) refcripialucem accipiuut o

IR ROXTMIS capitic  berede,D.de adquir.hered Premit que
A8 busquaftionéiwoar  difficultaten Gouean.ex | pupillus ae
aliam apponerecé-  adguirend.beredis.in qua,fifast porelh,
trariovotodifcufam  hereditatem valet adire, cum tamen
& 5L 8 abinterpretibus; an . -infans gerere pro herede pofsiel.fer-

—— hereditaris  aditio  yo inwito,§.fi pupillo,D.ad Trebell.quod

7 verba requirat; vel nuta folo peefici  non aliande fubrilifsimus vir fedtit,

ofsit.A.Goucan, libr. 1.war.lei . cap. procedere,quamex €0, quod coniti-
a_f.D0ncll.bé-;f.ta?.é’.c:onfcmiﬁr)adi- _mitszjin_cip}ﬂ, inaditione verba efle

2 tionem nuto fieri non poflesfed verba  neceflaria, & fic in pupille requisi,

requirere,in fimilifuit fententia An  quodfaii pofsit,vtadeat:hzc infom-
ton.Pichard.in §.fin.inf de hered.qua~ - ma do&ifsimosim virorum fenicn-
lit. & diff - numi26.cum [eqq. & num. tia,& fundamenta.

55.coucludens,pﬁpi}lmm,vel mutm Sed contraria foriifsimos habcr4
illmgucs adire hcrcditatcm non pOf- etlam Pfopﬂgng:o[cs,:quo[nn] VEX-
fe,quamuis poffent pro herede gere-  illis auxiliari fine umore,& verecun-
re; & i vitde adquirend.bered.cap.20.  dia poterimus: prafert figoum vene-
Hotomanin § fin. fequitar Duaren.  randus Accurfiis in lpater93.8.1.D.
ad enndem Ji:.c.qs:-omaio bereditas ad- de ‘;‘Iq“irend;}}fred_ IAn:chus inl ge-
quiratur,1.Menoch.lib 4.prafumps.i00  rip. D.decodem tivalo. vbi Bartal. n.

3 Per totum(qui plures aliosrefert)Cu- s.Roman.sum.4.Paulde Caftro inl,

rad.Ritvershofdsé?.§ . vir.inff de beve-

mutum 5. Wum, 2. D.eod.t1t. & i.n!-gwm::
di# qualitat. & differen. quiomnes co

5.C.demre deliberand.num.3.P,Gre-
raci _ gorios lib. 4.(yntagmas.iur1s c4p.3 .14~
difcrimeninter aditionem heredita- mer 4 ALcom b .quz adprinii ad bon.
tis,& pro herede geftionem longum péffe[.num.g Francifc.Raguell. 24 de-
eftvtipli conftituunt:com in illa re- cifiones Iufl.in Linbemus 29.C.detefla-
gmiranml‘&* erba ex Vipiano ris. 22. men.Ofuald. Iliger.«d Domell isb.7.c5-
in hacautem ipfa geftio racita fuffi- men.cap $.11.C. Malcard.s.tom.de pro -
clatfiveverboram exprefione /- pro bag.concluf o,mum. g Petsus Losiows
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1.V.D.AthznafijOteiza,&0lanoy 121

in tractas.de aditione & repudiar. axio- |
mat.34.quord aliqui quamuis de nu-
w non loguantur, (atis comprobant

fententiam,dom fentiunrip aditione

verba nonrequiri; {ed fufficereani-
mideclarationem,quocamque figno
exteriori.Sed quamuis horum fenté-
tiam prudentiorem credam, fed ifli
attigerunt fold,né peactrartitverita-
té: quz peflis canfa pracipuaelt,qua
noftros interpretes i varias, contras
riasqueopiniones difizcerit. Nos au-
tem hic certiori iaGu,quo magis po-
rerimuas,intentifsimisinfiftemivs ocu~
kis, vt fcopum attingamus quaflio-
nis. .
mare vt fuoordine feliciter{ ve
fpero)cotingamustilum,aditionéhe~
reditausinexrranco triplicem fuiffe
invenio,quamuisDonell.Duaren. Pi-
chard.& alyy lolumvidcantur,creno=
nem agnofcere, & geltionem pro he=
redeydecepui Vipianiloco infragmens
135 tit.22.§ extranens,quierror imifta,
quem impugramus y ipfos copulit,
Triplex autemaditiofaitiautpercre-
tionem folemnem : ant per heredis
geltionemsantlimplicem nudamque
aditionem.Sicin media Iurifpruden=
tia obfervatum inuenio.Quz aditio-
nes longointeruallo,diimiliquefor-
mavnaab altera difcriminabantnr,
Quarum pracenfito dilcrimine,faci-
Yis apericwnr via noftree quz(tioni, &
voto.Creifo., fen per cretionem adi-
tio cerus folemmbus que fiebarver-
bis : de quabus perlpicuos tra@osel
apud Vipiaoum &, titul. 32, adiba
enimin{bizutas per cretianem in hic
modam.Cum me Mauins bereden inf-
titaerst,eambereditarm adeo,cerngque,
quz quide aditio alyjs fpcciahbusgau-
debar,quz fatisreliqaic Vlpianusno-
13,& poflteacxplicarunt Interps etes,
Brifon.lib.7. forimul Covarrdib. 4.var.
saP.II.F.G regorlib, 40 fyntagms.aar.
;ap.a.?wm..f.éx g.Anton. Pichard, in
comment.ad § srem exranesss snflic de

brred.:qwl.mm; 38 cum ﬁ«gg. Budzus
1.40m.ad Pandeid,inl fin D depignorss.
aition.Guidus Pancirol.jn? befaserovas «
viavam leét Lib,2.c.2 1 g R enard. de s
tors.prud.capis, 8. Emund. Merillios
1.?!;.4.05]&?&.:4?.3 gigriba s ry. loan.
Brodzusilib.ro. Aifecllan.capits 1 6.qui
omues plures aliosreferant, k.qg.ii.wus
cum praclaram lucem anriquirasifta
acceperit,fraftra nos quo que fuccen-

demus facem.Sed praterire non pofe o3

fumin fignem Rebardi'errorem 2icfs
:ap-é’.ci:mﬁn fcribentis, poflea faci
fmiffe,vt pererctionem o mns omni-
no hereditatis a‘diriuiii.gniﬁcsrcmr,i’.‘i
cum mulia ad id probandem sndexil
fer,nihl egit:nulfatenusicoprobavin
quid enim inducere peffer;c mms%zrft'ﬁ
differretcreno § czreris aditionibus?
(veexdartis, infra que fShdendisap-
parebit)quod itaintelligeredebemus,

vt inipfa crevione aditio infir; mon vt 7

cretio pracedat adivionemy viexifli-
mavit Culaclibly obfersicapory.&lo-

{cph Scaliger.ad Feftumverbo Creaiy 5

veriorenim ¢t contrania fententin,
quam certam erudinfsimefecitiPes.
Gregor.dictlib.g6.c1p.2 ummib 8 -

Faberldib.z fem.cap.22.Pereretionem 3

avtem wutws adire hereditatcm ns-
quibat, cum inea folémniadertaiquae
requireréwir verba,queprofenne wi-
tus non poterat,l.vbi nowvoce Dtere~

wl iur.vbi obferuat LR ebardi A ntdw,
Pichard.dii? § .item extranieus mivmisz,
& it cap.26.4e adyuiv bered. Hpto-
man.ig coden §.A. Goveandidé fihl:.
Variar.cap 2§ & cumbisalipin §. fon.

infl.debered qualiv.dy differ.ad foran,

qua nec muy fhipolari poflune Jenay
verbis, nonfsimumfie;fipulationem

conltare ). 1.¢p §.2.B.deverbornm obii-
gation. '

Geftio autem pro herc'de.'-ll;nli:'s :

conliftebatverbis,fedinracito here-
disfalto,rebus hereditarijsitanquam
domini,vtentis, Velud fian&ionem
rerum hereditzriarum faciatiant fer-
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OP)
uis hereditarijs.cibaria mandat(vtine
quit Vipiandiid.tit.22. ). pro herede

v 20 b gevis $8D.de adquirend. l.rfr:d: §.
proberede,de b-:red.q::al.Q:M_ quidé
muzus facere poreft,cum ver bisopus

- non habeat,Lmutum sdpater 83. 8- 1
D.de adguirmd.berad.l.'véi nonvoce,D,
de reg.iwr.vai confentiuntomngs re-
laii.

Aditio per nudam, implicéque

10 yoluntarem(in Qua maior fiftic diffi-

cultas)erat,cem inflitutos inecretios

ne fimpliciter (uam voluntatem de-
clarabat,nullisformulis,nulliiq; cer-
tis,{folemnibukjus verbis(vtincretio=
ne diximus)oude animum adeiidi de=
clarans,hereditatem que acceptans.

wi aditionis modus celebris innol=
tra lurifprudéia erat;nemogue fine
proteruia, & petnlitiaabnegare po-
terin:& vr facilins dent manvs cotra-

11 conuifti,obnallabofortins axioma

venullaicrumpendi aduerfari)s, ane

euadendivia pateat.Gravis primo ad

a x fertor appareat Caxlar Iuftinianus,
qui in §.item extranens 7.infl.de hered.
gualit.&r differemt.ficinquit. Ztem ex-

- graneus bevesteflamento inflisutus , aut

o \absnseflaro;adlegitimams hereditaré vo-

‘eatws,poteft proberede gevendoant etid

nadavoluntase (wfpicienda hereditatis,

beres fieri,vbi oblernantBalduin zum.
24.Georg Bernard, Roanenfis in fuis
disifionibussnum.2 3 3 arque A goinar.
Baro,Viglius,in principie,& Theoph.
alij queinftirunoniiScholiaftz.Qua
fimplicem aditionem fubintellexit,
& tacite admilsit idemV1p.dif# t12ul.

-22bi:Sine cretione heres suftitutus i

34 conflitucrit molle fi heredem effe, ffatin

= exeluditwr ab bevedirate,dramplius adi-

re nan poteflicrgo Confulws fimpli-
cemynudam que admittit inftitatio-
nem,&adinonem,vtinfinnavitantea
in §.ex:rmms,ibi:&:’gxid Crm CAMCTetio-

nefit heres inflicntus Exprefla eftiex f

33 @4 6.C deinre dcliberand ibiz Ex fola

animi Aeflinatiope puser dums heres ficrs

Paralip.&cle@.iur.Civillib.Ix.cap. V.

poterat :chias refcripti autores {unt
Diocletianas,& Maximianus,quivoa
imperaruntyrec wine cretionum fo=
lemnoitas fublata erat,quod mulropo=
fteafecit Theodofiusim Leretion® 17+
C.cod.tit. & inl.vnica ,C Theod. decre~

tione.vnde elegidfsime intelligemus :

i.ﬁﬁwﬁ 14.C.eodemtit detuwrede libere
Cuius idem Ciefares Drocler, & Ma=~
ximianys autoresfunt, quiinearel-
cribontcheredem intelligi effeGum,
quamuis nen probetasinftirutd pro
herede gefifenec res ex bonis refta-
toris defcendentes tenuiffe, Necper
crevionem aditio ibi fubandiédaerar,
id enitn non dubitabatur io folemni

receptoque aditionis per cretionem,

modo: dubium autem inde procefsit
quod inftitas,quifimplicivolunta=
we,antadiverat hexreditatem , aut bo=
rorum poflefsionem peticrar,nec ta=
men pofsederatboma,contrapofsidé=
tesexperiri poffer. Qux quidemin~
terpretatio mire ilnltratur, x/, mom
boc 4.Covndelegstims,quam idemrel=
cripferunt Ceelares : & fatisagnolcit
in ca Gothofred.Inquafententia, &
Paulus 7.queftionumfvic,in lgcric $8.
D.de adquivend. heved. relpondens el
proherede gerere, qui amimo agpofcir
Juceefsiomem,licct mibil atringar heredi=
tarium,& tamen ad geftioné pro he-
rede propriam referendum non efty
i nihil attingat hereditariom. Vipiaa.
didt.vits:2d.pro herede 20.D de adgr:ia',
rew.hered.cam §§. ¢ legib.[equensilr. §x
proberede g.inflit.dehered qualicae, &
differen.Nec ad cretioné , qua inani-
mo non conliftebat{olum; ed certis

folemnibus que verbis. Quz ergoils
tagellio pro herede,que ablque fas

&oanimo folo perficitur? nulla ajig
fane eft,qui fimplex aditio, nuda vo-
lunzare exprelia,vt Imperatores ref. 4
cripleruntdsit.).f§ aniad.fi [overi, dict,
Linon kacspam fi aditiofelo animocds
fiftere non poffer,nudaquevoluniare,
fanz dici non poreraradquifitam efe
o here-
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{ hereditatem , cum geftio proherede  ore Ivrifconfuliorum fic?( vifi fa-
anefficax fir,cum in rebusatieniseal-  cinns Triboman; fic) defierat ecqui-
titerit: {uftinetuf tamenyquidab illa  dem ills antiqua,primenaq; cretio-
animns heredis declaratur. Explicat  nisaditiosve mulez aliz antiquitatcs,
prarer aliog C.ipush C’arﬁpén. inl.eins  quasin duodecim rabulis, Infragmé-
quiinprouincia,D.d¢rebus cved fol.mi-  ng Vlpiani invenimus,in guibus psi-
hi z9.ed pracipue Vipianus m bfigsis  fim cictiones re perivatur, Nec quo-
extrancns 20.8.1.D.¢04.tir. de adquir.  viclcy mque aditam hereditatem le-
hered 1dq; ided quia ex attu nullo le-  wimusinciog; wre,zguug eft,ve re-
glwrquandoque voluntas Lfin. D de  feranms ad cretionem , vamdfl ita ef-
n*é.corum,{.:fegammg‘Pater b?'rtaj y Do ferjinveniremus mchercle,sut inin-
de 4dx'mead:szfegar.quod, dom inuefli- titutione,aut in aditione frequentifsi-
gemus difcrimen  Iater aditionem mascreuonisformilasiaut eios fubo-
fimplicemn, & geftionem proherede  Jeromus vetigla:quoccum itand ap -

.- magis c6firmabitur.Quid exprefsivs  parear,adid cradendu m pezluad. ;i
16 quam einfdem Pauli rcfpﬁ!"um ghind  hon pollum, & fic cum Vipian. diét.
nl2.D.deoffic. Procuyas. Cefat, He $itcireafinemyde cretione in fu bt~
redis enim infituriin adeundisc y vedre-  yignibus agat,qualicer que primo 1n-
prdiandis huinfmodi herediratibns veo- ﬂituruséecurnuredcbn-at,v:cxclqda-
buntas explorands effnce idreteras ad tut,vel ddmitearur fulitiows:ng in-
Calaris fpecialitatem , cym quodin desfinemagna injurianoftriiniis,col -
aliys admitdum elfe,probaverimus : td bigeremusin media lorifprodentia,
quodin abltrato a Cxfareverbails (e cretione primo inflituwm di-

la Panlusfubijeit , 1radens regolam,  berare non pofle fimpliciter : cum in
voluntarem ad edatis,vel repudiantis o0 $it. de -;_.,',{g-a-,-_}(ﬁgﬂ;;,,;, quidqud
fpe&andam effesex quo infert, 1d-ef%1 tale non repesnamus. Prazcipue com
27 in Czlare admmepdu melle . H"? nulla lex conrra; 1j pronivitiua fit s ve
antem leges z.cﬁ-;.D.de:'uterrogs:arqs nudis verbis, fim pircaique adin here-
aétionib.contendunt,dam edifto dein- ditasadiri noo pofsic : cur ergo_ftare
terrogatorijs alionibus rationé pra-  prchibemuos 2que quidem fizma cer-
bent,dicentes difficilem e proba- ¢, que regulaelt / meciion 28.§ guod e-
tionemadite Hcr-edimtis, nifi ve de- ;.5 D.ex guibus canfis matores by D.
monftrent nuda voluntate heredita- 4, :_‘:ﬂjb.z.m,-m;;,g.;,ﬂ. deprocurat, ¢Q
1em adirisinde que difficultatem adi- alijs,qua congerit Velalcus in axio-
txhereditatis orin?Si enim lolemni Matdnris lit. P.ogm.206. nam quedin
cretionisformula, fi ingrefione hé-  contrarium de prohibitione ex V)=
reditatis,occupatione que bonorum pianiloco infragmétisinferri pofler,
aditio fuiflfer completa, parum diffi-  jufra diffoluam: Concludo {cotenria,
coltatis fubelferremaner autem dif- & fundamentaclaudo infimilitadine
ficultas ex fimplici nodaqueaditionis repudiationis, & aditionis, quas cifdé
voluntate , quz minas innotelcere regubis gubernari,& [@pifsime 3C - 2 1

poteft,commultd animi, paruus que fuirispariari,proce'rw cftyl 2.D.de of -
fadtihabeatarg. Lore herede z0. D. de '

. ficio Procarat. Cefar Lrecufare 6. D ad
adquirend. !')frgd.-Qi'T‘!d vitra?litn toto J‘.Ca?-ff‘bﬂ:.llﬁc.ﬂl 4.C derepudiand he-
38 noltroiw cimhi digeflorim inquam

ved.comprobar Bare.in | is gaipuiar,u,
volaminil s nulla; aut rara mentio 0.0 de adgnir hered. 1afonin | is gui
cretionis: “mper ad adquilitioné he-

| _ betes yuum.z.dy 1 4 Tiraq.(qui plures
seditatisadino, & proheredegeftio in refert) in wackat bemort faifis.z declan =

/ - r‘;;..

o
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¥i4 Panlippmen.&clect.Yor.Ciulib.11.Cap.VI.

vat.numt.4.P.Gregor.lib. 46. [ymtagm.
dur.cap.2.num.4.Cunrad.Rutchershof,
o8 §.fin.infl.de bered.qualit-&r differét.
cum quibns ivit compmunis tnterpre-
tum fchola:nam contrariorum cads
eft ratio,& difciplina(vt inquidit phi-
lofophi) & ommisres per quafeums
que cau{as nafcitor per ealdemn dil-
foluitar,cap.z.de reg.intd.omnis,D.co~
dem tit.com volgaus: {ed repudiatio
fimpliciter facta,ant verbis, aut alie
quows inditio volunitatis,fostitor ef-
feftam,§ fainflit.debered.qualitat &
differem, vbiab aditione argumenta-
zor fultiniamad repadiation€, ad hoc
qucd anda voliitare fiat. ful.Pavl.fib.
8.[entent.tit.4.inprine.d quo delomp-
vafuics reenfari 95, D.de adguirs b=
4ddor §qui (el 6.8 quibus to.. D.de
fucceffor.edid.& agoolcit Tirag,n=
fra & Donel.lib.7.comueap.yin fin. Pi-
chard.de adguiv.hered.cap.giivm.z. &
3.0r dick.§ fininit.debered qual. vam,
53.& omnes c&teri , guiin tontraria
fententia contra nos fuerint. Relins
quitar crgosaditionem nuda fierivo=
luntate,velot repudiationem: quam
triplicem aditior €, preter alios plu-
ges,agnofcit Coiac.inmotisad Zipian.
zit.22.8.crento.drin parai.de adquir. be-
red Vultewsin§.s.infl debered. qual,
P.Gregor.diit liv. 4.cap. 2.

Sed qui in contraria funt fentens
tia, voicd firmumque fibi prafumie
fundamenmm ex proximo Vipian,

fragmento in§.extramens,cuivs hxcvers
bazexeranens heves fiquidem cum eretio=
nefit heves inflivntus,cernenda fie heves;
[ vero [ine ereticnse, proberede gerendo.
Vndeargumentem defumi: (o pli-
cemaditionem inre cinilinon fuiffe
cognitam,donec cretionis folemni-
xas fublata fuit,alids enim Confulius
& meminiffet aditionis,vtpoté here-
dis geftionis, & cretionis. Sed qui-
niis,qusppro nofira fententia condu-
ximus,non fatis perfpicua eent(quz
meoiudicio coblucent Juce meridia-

na clariora) exiguum eft, debileqne
Vipiani fondawentum mules alijs,
quz ipfumenertani: fanditus que 2-
uellunt. Vipianusin {uis inflitationi-
bus(vt cvique videre Jicet) plerumg;
tratar primxuaiurisciuilis conabula,
& curn e 1ik2 z.gr:iée#m'r:5;31?:’:3:'}70,(-
fume plorafcriplitietaggreditor, &
lato calamo, crettonis {elemnitates,
formasymedos;& fpecies, 2 §. extva-
neusyvlquend faem per plures §§ . illis
temporibuscelebres, Vode mirum
non el finnllam denuda,fimplicique
aditione mentionem faciat, tune 1é-
poris minus viitata, donec media iu=
rifprudentiaviguit,& digeftorum ju-
ra clarderuntvii obfernarCuiac.dic?,

tit.z2.Necintererit, fife@atorescé=/

trari) in meredargnang;geflionis pro
herede Vipianam meminiffe :fic que
potuiffe noftrz aditionis, vel debuif-
fe facese,fi ea in populoRomanoad-
mifla fuiffer.Sed & talisominarentur,
prztfumctcmﬁ ipfosignorare;geftio-
nem prohercde & ad cretion® per-
tinere: nam §i Tivius fubimperfefia
cretione his verbis inflituas effer , 2
fromerene?is, b M euis hereseffo Hoc
formainftivgius, G vonereneriey fed
pro herede gellerinin parten ddmits
tebatfubftitvutom donee D, Marcug
conftituir,ve & proherede gerendo
exafleflatheres,viidoQe Kopvoapes
iuris Vipianusdocevdid tis. 22.5. fin.
Caiacias fup. A.Gevean.ad Lverbis 7,
D.devulgar. wum.3. Emund. Merill,
lib.yobfernas.eap.z 4.6 lib.2.0ap. 1 1
Heu quantam lucis,quantomque re-
condite doétrina debemus Confulto
hi.!jCinﬁlisJ‘.l}nitlltiOnibnS,ﬁne qmbus
callezaremur mifersime adpenerra-
lia inris!Mirariergonon debent,fidd
cretionem Vipianus ewoluir, trater
:tlamg‘;ftioncm proherede,quz ip
ﬁuslegit:ma (en pars,feu fpecies eft;
fed quisco, quod Confultus omifife
fer fimiplicem aditionem, pofferque
waftareiargumentd defumeret,fim-
plicem

(]
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plicem aditionem admiffam non fuil-

27 fcicom fic quicumgue facerer, poflet

integram lurifprodentiam euertere.
Nam exeoquodgnid omifum fir,00
prohibitum,pon negatm cenferide-
ber,imd przfumipcrmiﬁum_; (vt fu-
P adm) probatl.fatuas 7. C.dere-
lig. & ﬁm‘mé funer. vb1 fubiungit
Gothotred.legesaliasdab e pavie 5.
D.deprebusVelafc. fup. & eo, gquad.

oflettraliare, dgbrilselrcuurcomc-
%ura, tholc argmc argumeniawr
dotifsimus Gregor, Lepcz Madera
an cdmirabilt [ua defmf 0%z fm libva
Monti Sancks G'mn.t:enf:( cuius labo«
rem femper plurimi feci cumcom-
mumvotu)arg Jomon bou L.'w:delefr:-
tims,citatque Bald.inl.dequibus , D. de
begibus.Sed quando pr-\?muia firmil-

. fimanoneflent,refpundebo , fatisin=

ﬁauaﬂ'chptanum & demonfirafle
fmphct‘m aditione mi, &L inftitnrioné
30§ fine crerione,(VE & ¢go fupra per=
pendi) v fic concludamus aditionis
trlphccs foifle fpemcs ex communi
veriori que fententia..

Vndeinfero interpretatione m,{cn
debitam defenfionemad lulinianum
indi.§.utem extrameus 7.verl, pro he-
aedeinfl.de hered.qualis. & diff eren.1n
quo gerere pro herede fcribic, bere-
_ &tmyquaquomodo Voluntatem ﬁum de-
clares,vel ve,wel verbode adennda bere-

dirate:in gurbus verbisvidetur,aditio-
nem cum heredis geftione commi-

cere Imperatorem,quod quide Fe,rrc
_non potuerunt &.Gouean did.libr.;.
wariar.cap.zg, A.Pichard. diét. §. item
¢xitanens,num. 3 2.docentes , {ul tem-
ponsratione Iuftinianumfeciffe,Fra-
cifc.Duaren.ad tit:D de adquirend.he -
ved.cap.4. Don dilish.7.com.cap §. vbi
Ofuvald.lie.D.Broeus, Hotom. & aly
d1i1.8 irem extrameus,eleganter A.Fa-
ber 21.etror decad.49.¢tr.10.num. 15,

29 quionines,& alyy agnolcant ivter a-

diticnem difcrimen, & geftioné pro
herede:quiprateralia mouentur, ex

}ﬁg&f!‘)‘ m_ié: éqgg z(§.£}dqud ﬁs’.’. aig=
Aawit,D.de adguir bered.ex . fi quis 14.

éf‘hflf’” $.D.derelsg.d [ympué fua-

cum alijs quas Donel.conliderat.Sed
idegonon abnpo,& libertime agnof-
co dl(sumhmdwcm inter geflionciu
& aditionem,peneirata virfque a-
&us natara:vefaris meam hanc fuiflg
fententiam, praferipts probac. Quid
ergopro luftiniano dicemus £ quab
his iuzis principijs deniare pracipi-

tanter videtursfed non 1ta e, & fecu-,

ra,facilis que propugnatio dabijus L0
conﬁdcrcmusnadmowm nOmeE g¢-
nc;al:fsxmumyﬂc, qnod in l_c,,uc-
tionem,aditione m, & immixsionem
comprchcndu qo fucus.s adinonis
font.Decretione de fpu.da(mau}fm

wenta(de quafopra) probatepiden-

ter Vipianin §.cerncre : 8. infragm.izt.
22.cam me Maniys bevedem infiivner:,
eam beveditatem adeo,cerpague, Felius
verbo evenicuius lopt verba , ereui,
mods figpificatsheredstatem ¢dy, defen-
dit,& probat P.Gregor.dilk. libr. 49,
jjmagmn: jur.cap.z num.g. P.¥Fab. {ibr,
2 _[emeﬁ £ap .23+ condumnt PR RTey pLES
1es 2 Rebar d,copg«,ﬁx Higt cap, 3. 4¢
;m;aru.pmd & PuGregerifup. Lie-
geltiony (i vehementer fallor) celes
brislocus Pauli ef} lib,1 guaft. 4. 1.
gevitd3.b de gsd,g,m'.ﬁcrt_;# Gerit proba-

“rede(inquit Coslolins)gus angro ag-

na[ﬂ:{wa ﬁ;mtgu sbiret n;’br}’ 4t.¢iqgaa
berrdwnum,qﬂx ge [hqx, vt fupaa O
fideraui,nondegelione propria sfed
defimpliciaditione capicndanecella -
rio eftzquilocus pro defepfione Jof-
uniani aptier eft,quam slivs quicum-
queintota lur fpradentia: imiligue

confiderstione aperimusdic?.§ plesr-

gueyvtaptiori loco fubdemus. Quid
aliud autem eft aditio, quam 2d fuc-
celsicnem accedere s(uam, ad, hcrc.d:—
tatem ire:& Quali adisnm in e3 E;..rr
b3 Cdejuride liber | filins 28 8. frguis
3.D debiberis,dr poffh. vii polt. akics,
condocens lak.in tuh Bedesdguir. Je-
! red.
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ved mum.2.Cuiaclib.7. obfevnat. c. 18,
Peuus Loriotosin tractat. de adition,
heveditatis axiomas. 33. Oftanivs A-
morin. in Pandeli.ad b.de eo avtem 204
num.g.de indicys,Ev camper geltion
hzc omniaconfequamor(accedimus
enim ad {uccefsionem,adivemque ad
hereditatem ferimus)quodabfurdam
aduerfarij (crutaripotiuntex co,qued
To{tinianus poft explicitam geftio-
nem,adidonss verbum immifcuerir,
quod omnem aditionem compleftis
§4 wr?Exquibos illuftramus regulamin
Lfineme 18 1.D.de veg.int b} Sinemo
ﬁaé_ij! heveditatem,ommis visteitamétifol-
uwitnr « Avimaduerte ¥ fubse , quo vii
fuerdtImperatoresinf.r. C. Theodof.
g § vude liber.quo fighificangcretio,pets
tio,imnmixtio,vti Rebard. P.Faber.&
alijexplicant,& euidérer exiplius re-
gulz fentédia elicitnr.In quo fenfu,&
fententia viurparant Cofulti alijver-
bum aditio l.neme 9.D.de seflament.iu=
§ 6 tela,cum L fequentisl . Tutins 45.8. 1. D,
de excufatsutb.cam gui 1 . C.de fidei-
commiﬁlﬁpazmni;;é.z.D.sd&‘ .'C'afnlf.
Treb.& viriique verbum probat Cu-
1ac.lib..0bferuas.cap..¢y lib.7.cap 18-
87 Broxusd.§.stem extrameus,& quod de
immixtioncdiximus,quod peraditio=
nem explicetus,probat/.r. C.f8 tutor,

. weleurateribiglof marg.l. Aefuniiis.
58 C.de legitim hered. dictl. 1. C. Theod.

wnde lib.Jalon dick.eum.2, cun tamé
immixtio,non aditio infuisfiliys con-
fideretar Lin fuis cum vulgarsh .D. de
lib.dr pefthum & Vlpian. difcriminet
immixtionem,vel pro herede geftio-
nem,feu adittonemin did Lfignis 14
§.plerigue,D derelig.é fumps.fun. Sed
quid moramur2cum iplametrelpon-
fa,quz Duaren. Donell. alij que fe-
quacesin Juftinianum confpirarant,
quamnimuis agnofcant diferimen:
agno{cunctamen fub aditione c6pre=

_ .. hendigeftionem, & licdict.Lfi gussmi-
89 hizs.8.fed quid fi mandawss 7.0 de ad-
guiremdhered. relpodetur aditionem

legitimefalameeffe, quamuis pro hes
rede filiofenferuo focrit ulum gz-

" rere,qui tamen adicrit: & fic intelli=

gitor, dict § plerig,inquo geflio neg
aditio intelligitor , ex fepoltora dara
parenti,quiadtus geftionemzefpicits
& ficin alijs,Miror ecquidemdo &if=
fimos virostamferopulofosin Jufti-
nianum agerescomfiad retam antis
‘quamque lorifprudentiam Conful=
toruin conterierentoculos,videgent
quatum faceltatisinviorpationevers
borum vlurpent Confuki:libauit alid
quaCuiac.deit.c,r8.& nos alibi, quie
Ppratermittimus caute, ne digrelia
noftralongius,quam pars fic, lucces
dat:com reftent alia pro noftra afles
¥enda, & propugnandafententia,
Sicergoefl, vi tanquam emani<
bushoflinm eripuerimus fimplicem 49
aditionem, nudam que,fuper qua ciin-
¢tus nofter corfliuseft,an nutafierd
Pofsi_ £,qu nullom certam € habebar,
fiverbarequirerer; fedid nosnegas
mus multis rationdus, & autoritati<
bus,Primo namque id (atis comproa
bantcanfiz Iegcsfupgaca pitc ifkocis
'ﬁdC”“ﬁ,QUZS aditiopemdocér,in ni-
davoluntye confiftere,nudoqueanis
mo adeunds;faltimaliquo exteriori
figno,nutus veloti, declararo & alias 4%
quis ditndicabjt fecretum abftruivim
que adeuntis animum,foli Deocoge
niam.Viicam ploribusdefenditM e4
00Ch lib. ¢ prefuinpt.09.Mafcard. 1204
moconcluf.yo.cum feqq.Mantica decds |
dectvivimwoluntasum lib 9.2it.s2 (qui

plures alios congerunt)fiergo adeu-

Gisanimus peragere aditione potel
folus que confesfus adeuntis 10{pici-
tur,non dobito quim nptw aditi pol«
fitheredicas,cum Pro CEIto anterioris
bus probaverimuseapitibus,nutu otme
nesaltos,omnefque coptiaftus celea
brari poffe,qui nudo confenfu, nuda
queconftant voluntate: vt delocatios
ne,emprionc,venditione, & fimilis

bag’

|
|
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bus alijs diximus,qui'quidem,cd ver-
ba requirant,noud folo perfici pefsat,
bz Lobligamur 52.8.finD. de oblig. &
aition.cum alijs plonimis quz fupraca
pite 6.digelsimus.Pracipue cd, & qui
adit hereditatem , quafi contrahere
videatur,} 3-§.‘vh.l.,;.b.exgxifmsmu-
fisin poffe[sionem eatur,cam alyys wri-
bus a Gothofredoibr praiunétis, &
Culacio ad tit. C.de [evuis fugitinis ; VU
fic dicamus,aditionem conrradtd efle
nudo confenfu conftantem, & conle-
quenter nuty perfici poffe ex proxi-
~me datis.Quibusalludic dich.l,nom vo-
¢e,D.de reg 1ur.qua quiden etiam ni=
titar ratienc alterum 3 nobis defen-
fum axioma,fideicommiffum, & le-
gawm nuta pofle relinqui,per Lauste,
D.delegat.3.quiacom nullacerta,fo-
lemnia que verba requirant(ve forti-
zex defendimus cap.z.) verba necefla-
zia non funt,nuta que {oloconftabiit;
& adimentur(ex diltis cap. 3. ) quali-
ter enim {ultinerentur referipra,rel-
poala,quz inaditionibus folum con-
tentafuntfola animi deflinatione:ci
certam fie, nuta homines fatis defti-
nare animum fatis loqui?( vt erudite
probavimus cap. gesm fequentib.)(em=
per mecum doxi,relpeftum aliquem
regulaillifubeffe,l fnemo181.D. de
reg.inr.in verbo [abys: illodque vivr-
palle Confultum, vt fignificaret adi-
tioné animiindicio,diftinarione , nu-
tw conftare;non a&tu celebri,folemni,

propalamverbisexplicato.Subijt ¢~

nim,quiquafilatenter,non faftu,non
popaintrar,& aggreditur, ve din ob-
{ervationem fimilemfeci in poliuf-
fimo [.Barclaio.1 .Argeqi; inprincipio,

atdum ingreflum fouiGelas in ma-
redefcribit, proprie & atrente dedit
locam huic verbo. Cum ad oram Sici-
lig,quaflusivs Gelas maria [ubit, in gé-
315 [pecies innememperegrina nauis expof-
[wir.Subit erge latenter Gelas mana;
quo modo quantum humilitas, & ta-
clturnitas fusmipis , AL miaicfias

1 27

- ¢ Ty 1 e e, Jap i
‘Occeani expRinitnricaicontenit ele=

gantifsime Marins Bottinus :':r:ﬁ;-o' R
benoin prologi'caniico de Eridapo.
Ersad Rwo won iralis praflantis oris
Adriact sumidas vilum - [nbis aguoris
vHdas. ) \
vaptm ergo ﬁ'nme'b ingens Erc-
diaiins fir, cam adoentat zquoris A-
driatici vadis, merito fubit,fi rumidz
vnde: & fic etiam Gelas,qui non 'ma-
re;led maria (ubic: nam mareSiculom
modoinfieit iy Tulcam modoein fo-
nigm,autore Straben! ib.¢.ci Graci
Ionium dividantinSictlum acCrei-

cum,Plinio wefte lrb. gu6p.r1 at bift.

videé Plintas idem Zib.;.:ap.;.Enﬁfl-.c_?-c'-r
hac mavia prima omnsam Pityufe aGr &~
cisducte, & fic comimmifcerurGelas,
non mare fed maribosferpet, & fubi-
bit merito tantam maieflatern aqua-
rom. Et refpe&ucontrario idemBar-
claws,vt demonfiraret porenud Ro-
manam imperinmque orbis per fus
men Tiberis, fuam divinam Argents
dem fic exorditor, mondum orbis ado=
ramerar Romam, nondum Otceamus de-
cefierarTibri,decedit ergdOcceantshe-
cundunrillud Clandiani de's " confiil.
Hon V.42,
Subdrdst Occeanum [cepiris,crmirgine
celi
Claufis opes,
Etfecundumillud in certi Poctz de
{ubieflione Britanorums
Occeanys iam tevga dedit. :
Subitergo apad nofiros Confliltos,
quoticlcamque quid agimus laten-
ter,leut deflinatione anini . capitis
nut:qu nos valde docerr, vt Jurif-
confultord refponfa omni decore, &
clegantia pulchra non lewter Iibes
mus;fed acriter introfpiciamus, - Re-~
deo ad me, & ad'inceprrm quaftios
ném:arque nonjeiter moner Vipia,
lih.r.ag S abink inl.mutics 0deadguiry
hered ivquomsds pro herede gerere
potelt:qui nomadire, fi 3¢ltio, 8¢ ad:-.
uo falil, & animich 2 ex'conlideraus
TR
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Afuprarelponlis,drl.proberedez0.D, o
-dem tig.vtibene probat-F. Hotoman.
-dllufi. quaft. cap.14.vuique exprefiom
refponfum eltyquod fold hos-lutus
fedare poﬂe tin | [eruo-inusto 55, 8. fi
pepillo,D.ad Trebell , quod demurord
aditione hzcverbaiolerit.Nam fi an-
disus capaces (untyvel inverrogati natu
Jofsimt fignare,velle e periculefna bere=
ditatem adire, dre.necquidquam facio
quodde Lpaterpz.§:1.0.de ad,guér.ﬁe s
redsioferunt pro noflra feotenna an-
tiquijin quo puty paterinbere porelk
hereditatemvadire,slivd enim eft adi-
tiojalind iufus, veenidenter;e. fequen-
#1probabo.
Sedadhuccontrariz fentérix fe-
&atores, & illi,quibus Goueani per

%9 placuit indiciom, refiftent noftsis co-

natibus,noftrisquilaboribus, obijcié-
tesfortiter nobis Mzciani Pacli que
‘xefponfain diif?.!.ﬁma inito 55 . §iff
prpiblo 3.0.ad 8.C.Trebell. ¢y inl,pu-
QWusp.Dde adgquirbered.quz ad 1n-
vicem (e confringi, illidique viden-

', aur:exquibus Goueanus deducit 4ié?,

bib.1 variaricap.2 s.ided vocem nd re-
quiriin pupillo @ic.§.fipupille , quia

‘go de heredis gellione loquitur, qua cd

fion requirarverba, pupillus prohe-

rederelic gerere potelt;arcum dic? d,
_,Pspmm, de aditione loquatur, que
przcife verbarequirai(ex eins, eorid
we (ententia)nihil mirom fi 2d adivio-
nenrrequiratur ; qaod. pupillas fard
spolsit.Sed tantiabeft,quod refponfa
1fta contra nosfint;quod imd fitant

-pro nobis: Animaduertere Goncapns si«

debebar,Pautaminl.pupillus,decresio=
re loquisvti verbumdecernere, incres
vonibusfolemne , fatis certum facie,
quodcditafic, & nos probaverinus
incretioneinteruenire debereverbay
mérito Confultus expetiv , quodvg
decernere pupillus pofsic, fari polsi,
Brecontradidt.§fipupitle , quoad hed
‘redis geRtionem,id non requirintr, ¢
aQusillefoloanimogerentiscontéa
s fi,veiplusibusviromque illofiras
tum hoccapiterelinquimus; quong
dintius inhorumiurivm enucleation
neimmoremur, confulenolirdmA,
Pichardum, quilato fiylo conviflig
alioram{omnigs,iftam interpretatios
nem profequutns fuit,multisg; exors
nauit,certamquefecivio £:67.9 . sem
extraneas;infiitatide’ heredip, gualiv. A
numer.20.cum fequesnsibus, ¢ capriicza

@ 2344 sitsl, D, de aaquivend. beres

ditat -
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o N DELEGATIO-  pivm reperidmus | quam iHud quo

; ne miﬂlis jﬂ]mUll'a“ cau l‘l]lf] cﬂ‘:‘dclcgﬂlil)ncm dzbcrc Per i

remuf , fi 1nfignis  flipulatioyem heri dick . delegare 21, A

Gothofredi errory  La.Cdenosationthus Lj§ mandars meo

Fii reprobaque aditio  y5.5.6u0d mihi 7 Domandati § 4. pra-

===—==) Triboniani 05 pro- vereasenflint.guibus modis tollltnr obli-
wocarent; vt lento gradu , attentiorl  gajy ; quod reégeptifsimum conétis
gue acuinine pmu:h:rcmhswtrn = wiilprodensiz in&crpreribuﬁhit:f;;l—_
que prodemus; & deportabimusa  timvide lacol. Quiacinm #n parat. ad
civili Romanoram iure: Ordiof et~ #irulum C.de now ationibus,& Ybelema
gofententiam alege delegare 17. D.  bequivim ad eandiom titulum @ict. mams

R de nonatiombas:delegare( Viptaous in- g, Perri Gregor.lib 2 fyntagmat. i
quitlib.8.adediCtum Jleriprora, veb . piscap.2o.pumer. 5. Barn. Bridon. libr.
ﬂmu’?éifari nom pb!ef}' ,drﬁmrcr&-ﬁt-— 6 formular-fol.mths & 45. & gefa[,,tg'_;,,.-
sm guis poreft, Cum in hoc refpon= . pjbus libr.2.cap. de delcgavtonibus ; fol,
fum inu(!erc.m?fc ftatimy obtulit Vi- i g;;,Ffan:;{CUm Liuaren Jn com-;:

| 5 Piants idem lib,27.ad “’f'é?f””f“z'df" menitarior.ad haa titelun.Bugon,Do-

* legare 17.D.codem sitwl.Diknenitated  nelliibr.16.commentar, cap. 20.lit. N,
soucns, , dum fier1 delegationens;  Ant( n.Fabr6 ia rationaliad b Bt auid
relpondit,vel per (tipulatiosem; vel - 2. D. de contitue. pecun. gy in rd-
per litisconteftationem: qui ergofli  tiguali 4d legein i mandaty meo 45. §
per flipnlationé delegatio fiv,fexipta-  idem iws o5 8.0 manddas. Anron. Pichar-
ra,vel nnwu perfickpoteriticam eoip-  dam didk.6 s2ut:von Mumér. 10, Aoton,
fo,quodinrerueniat flipulaviofolem=  Clarom Siju.sb fimgulariad b 12. ta-
ziter verba expetat,outomque folum bullarum,eap.2 1 quod cleganter Ses
excludatLy.im principio,dr 13§, 3.D: . neca covfirmat [ibr.0.de ben efictjs,cap.
de ‘vrrﬁ'or.oéh:gat ; quocl_ cerufsimiin- #-Nau gy pecuniam dicimur redrdiffes
riselt,viilibroifto fzpius (cripfis Guamuis nuretanimus pro argenteis au-

 Prafenfit Dionif. Gothofredas FECS, quamuls now injcruemering num-
ftimulum, didL. delegare vi. quend  mufid delegatione. | & verbis pevfeita
dﬁmcna‘dcre comtqr,miﬂ'crrimc de- ﬁ{;;_&gﬁ: 2 pnam eusey {!elcgatio nons- ‘}
labitur,tentans nudo confen{u etiamt  tio fiz, feu novdtionis (pecies digh §.

| delegationem fieri poifeideft, dele- pretereasiorus,D dr C.de nosaionibus,

gatum obligarismouetur quc/ ffugu~  Petrds (_v‘rcgo'r,q;.- fop.d, /& Dfbald.

baria 15.D ficertum petatny plane 100=  ad Don.difl.c 20 l52.B incaneull suris
tili ad fuz nouz opintonis com-~ elt, povationem per ftipulanonem
probationem(vticapiteifto inaptio-  fierd i § pretercabs Lnowere 25, &

ri loco probabo) fed nequam talia  fere mreger néul D.de nowationib. i, ;.

Gothofredusanlpicatusfuir, com in  C.eoders, 1 Pavl lib.s femientiar, . g

iurg noftre certius nullum princi:  adftruune que proxime dati Hogque
- ! " ideor
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ided:namquamuis obligatio nouata
remancre pofsit innatarali,l. 7 .D. de
nosagionib.tamen cum ad obligatio-
nem,non nudoconfenfu contrattam,
¢ diffoluendam implex voluntas, nu-

- dusqueconfenfusnon fufficeret, to-
tus titulus quibus modis tollitur obli-
getio: ided ftipulaue neccflaria fuir,
vtomnem przcedentem obligatio-
nem extinguere poffet: {ic ratiocina-
tur Doncll.did.cap.20.Brilon. cap.de
delegatsone camalifs Stipulatio enim

7fcpimcmum elt cuinfcumque cotra-
&as;cuicimque que aceedere poteft,
L.diwifionis,D.de pactis ,1. quidquid ad~
Firingende,D de verbor.obligazionib. 1.
Pavllib.s [ententiar.titul.y.1n princi-
pio.Vnde eft,quod nouationi, feu de-
legationt ftipalatio accedere debear,
quimdigcftorum inrecontrarivm in-
ueniatur,quidquidGothofredusfoms-
niauerit,

8 Nodusautem faciliter diffolye-
tur,{iin delegatione sGtumduplicem
conflider¢muss infum {cilicet, & (-
pulationem. lufus autem przcedit,
quo creditor-debitorem funm jubeg
Titiofoluere,quodipfe deber:quitu.
fus propric delegatio cft , L fingularia
5.D.de rebus credie. ( quz fic intelli-
genda eft, non vt Gothofredus pu-
vavit)l Nefennins 41.D.deve indicat .
ebeam 9.D.de prafeviptisverbis,l.quam-
wis 8.8 anterdum 3. D. ad Senatufcon-
Julsié Velleian.l.liberay8 § wnico,D.de
peenl. & ficinter creditorem, & debi-
torem delegantem datur a&tio man-
datiyl fimandatu 45 §.qued mibi 7. D.

O mandat.L.fi quis deleganerit 12.D.deno-
wation.Pichard.in§ praterea ,mum.1 4.
inflivat.quibus modis tollitur obligatio,
vbiante eum Vulreivs,Hortenl. il

21.D.denonationth.Qluald.ad Danell,
Jib.16.cap.20 lit. 1.1acobus Cuiac. libr.
3 Panliad edictuminl.12.D.de nona-
ttonib. Vbelembeq.ad eunden situlum,
num.9.Francilc.Raguellus ad L inbe-
JPus 29.C.de teftament , exudite Mars

cellus Donatus indilucidationibes ad

Sueton,in Vefpafiano,cnp.z. 1fte antem
tufus,feu delegatio nuta , vel feriptu-
ra fieri potelt,cum pro forma verba
non requirat;fed nudo confenfu pere
ficiatur,bo 1. D.mandar. & ficintellii-
tr dic.Ldelegare 17. D. de nouationib.
vii eleganter explicant P, Gregor.
dift lib.z r.eap.z0.numer. 15. Vbelem-
b;quius diit namer.y. Brilon. a’zeﬁtlu-
mufé.mp,deiegaziaw,Amon.Pighmi.
AidE 3. pravereanum.s. 16. & doltif-
fimosMelchior deValentia sl ufrsum
lib.2.tvadd 3. cap. 4. mumer.1 ;.
probateleganter) Pater 97.6.7. 1 de
adguirend.heveditat. Inqua paw fer-
uws, vel filivs duberi poffant heredi-

tatem adirc:quod €0 magis' apium-

cﬁer,ﬁdecrcti_encimeliigcremr:aut
aditio verba requireret , vy exiftima-
sunt Gouean, & Pichardus , proxi-
miori capite contié ; fed fatis nobis
eritmandatumillid poffe now conf-
tare. Nouatio aurem, 'quz canfam
trahita delegatione ; &'in executio-
nem mandau perficitar inter delega-
1,8 illd,cui d'_y:'lég_atu'r Vc:luti_;gxw.i'é

Qi_.od :

Iz

'3

Titio fEipulatus fumyvel quod Titsum da-"

reoporiet,id davi fpondes 1. é hominesn

32d-finaly§ fin.D.denonationib.& mul-’

tis alijs explicat B. Brifonius forma-
larlibr.o.fol.6 44.cum ergohac novas
tioper ftipulationem far,neceffario
verbis celebrari deber , & fic intelli-
genda cfbdidzd delegare 11.D .4 noua.
tion.cum Petro Gregorio, Pichard,

Brilonio, Valentia,Vbefembequio,fic.

quecaute intelligendus Anton. Fab,

sotom.vational.adl.fi mandatn 45 8.fine

D .mand .

Hinc Triboniani manas dignof-’
citur didf.Ldelegare 17. ibi: .Vbz':fd,-; ‘_

uaz:};orzﬂ,qu; demonttrant,vand hu.

tu delegationis infom pofle fieri,cum
delegansfari non poteft | alias cuis
denterinnuit, quod fi fari loqui ve,
poffer,nutu non poflet delegare: quo
nihil abfurdivs, nihil magis nofire

i e pru-
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prudentiz contrarium : & his quz

longo difcurfu affernimus; & vindi-

canimus,dici excogitariqué pot';_i‘r'.-
nam imo in lyuiv 2 1.D.delegas. 3.0l
w relinquere fidcicommilium pe-
teft,qui & loqui potelt, non quile-
quinon porteft ; ve nutus necefsitatis
caufa nonadmittator. Regula enim
"7 fzpiasd noftrisJurifprodentiz facer-
dotibusafferta;i nobis que illufirara,
in qualtione, qui actus nutn eelebrari
pofsint, caput.gallacerraeft, an actus
pro forma yerba requirat,vel non:ve
inillo cafuablegetur nutus,did.lr. ¢
§.3.deverboram ebligationibuss ficutin
iflo admuttaturyl.nutu,D deleg.3.1.0-
bligationes,§ fin.D.de ait. & obligasion.
& pro regula fic certa tradit Conful~
tus 4¢ct.L.vbi mon voce, D. deregul iut.
cum alijs qua labore leni huc trant-
ferri poflunt, & tranfcribi 4b illis,qu
proximis capitibus expofuimus,& in
mandato hic adftroximus ex dic# [.pa-
ter02.8.2.D.de adgui?énd.bered. Nuf-
quam enim in hac queftione agen=
tis perfona confideratur;fed ipfius a-
&us natura,quz ant negat , autper-
mittit nutid: & requirir verba,vel nd:
& fic mows quamais fari non pofsit;
nutu poterit (tipulari, 4./.7 .quia {1«
pulatio verba requirie: fic pupill®cer-
nere hereditaré non porefl;fifari non
potelt,l pupillus,D de sdquirend.bhere-
ditat.quia crerioverbarequirit, que
quidemn poflent mutus, & infans con-
ficere,fi coiplo,quodloqui nen pof-
fint,hz folemnitatesfupplerentor ra-
tione,pietate,aut zquitate aliqua: fed
" pon ita eft,quamuis mutus, fine cul-
paillioguis , pupillus finecolpain-
fans,ex morbo , & =zrate digmifsimi
ompnt fintfavore,omni quiindulgen-

«i2,Qui minus inifta delegatione,in®

qua pro regulaftabilitur : tanc na-
tu delegart pofle, fi non pofsit far
e 1R
: Vinum Tribonianam decepir re-
X7 petita formula,feu loquatio in varijs

LY,

noflri iuris rcfponﬁs)ﬁfsri poreft, &
alia ﬁrnihs,i Pupj[[gg,_{),de gd.‘:fmrn;d,
barféii:is:.ibL:J':f};}-ipé}};ﬂ,f.femb Srassde
10 65.8 .{fphpﬂfﬂ 2.D.ad Trﬁbeﬁia».g iwod

fare nonporeft L mulier 70. D. deverbo-

rum ooligation. b1 Qs fari nom potcras
Lfiferuus 1 41.8.2.D ¢odem . Ex quo fa-
vieaperithoz, D, rem pupille faluam fo-
rexvel fati monpofszs ; com alijs pluri-
ribus, que ioguuntur indifsimilibus
calibus, aucin infaptibusin guibus ad
perficiendesaliquosaling, qui ver!
requirant, infpicicnr, anfar: pofsi

7

Vvaukl pupitlus, & alijs, At vero

adtu,cal verba neceffaria bon (unt, ve
indelegationeinutilis penitusillain-
neftigatio cit,ifari foreft.Vide fi de
pUPsuoir?tc‘lhgercmusdic?.-i;a’ricgal
re 17.duo {cquerenturablurda:voum
fuppolit penizus dinatorij Vipiant
retponto, & quallioni eivs , qua 10-
tavertitur,an debitor nuw,vel ferip-
wradelzgari pofsin, Alrertmquod
inadtu qus fimplici pudaque volon-
tate conftat j ihveftigaremus § an pu-
pulustary polsis ; quod conrrarium
clevdictd fernwe inurro; §. 3. argumens
diét . pupillus,diit.l 2 & ::liamm,qo;ig
prozime dedimus » cum enimadios
nuda voluntite conftde ; alivd longe
infpicnur ininfante,fciljcet fiintelfe-
étum aliquem infans habeatgvel non;
l.quiiniafle 36:D.de iureinrande,l. vl
tina , D.de inris, oy folle ignorantis,
cumalijs plaribos,quasconmnxit ng-
frer Anton.Gomez 2, fom. warier. cap.

I.Bumer.s6.cum ﬁg__umribxs Nec obl=

tac . Ldfvﬁﬂ_-}' Y w:—ﬁc.ﬁn. D. ér{x;;pd.
lrp’i.ifgr:,‘f-if)i:?f.nmz newa {Im’ voce di-
xiffe exiffimatur mifi forte gy cos,quilo-
quinen pofiantycoriatu iple, = (oo Gu-
damp o, TH 2rvapipe Savigdicere exijfin
mamus 5 qua demonttiare videntory
non aliter notam admittendum ¢f-
feinifi pecelsivaus ratione , canfa que
Ineovelur: quiloguing poteft; ql‘l£

verba, & confideratio foititer ) fiofe

tris oppagnatiembusvindicargvidé-
' P taf




=X

132
wr, & preferuare antiquam ledtio-
nemdidtd.delegare 17.Non obtat;in-
quam, quia refponfum illud in eius
integra contextura dearticalato fer-
mone loquiturin celebri ‘quaflione,
& difpuratione ‘inter Jureconfultos,
delegito fappelledtilis,d patre fami-
liasreli&o, quo comprehendiffe vi-
‘detur alias res,qu in aliam {peciem
‘caderent ; nec fuppeledtilis legato
conuenire : vade cum varia fuiffet
"Tuberonis , Serulj quefententia, an
mens,an vox fen verba pre z{timart
deberenteftatoris, Celfus,qui inSer-
vijfententiamiivit , refponflum clau-
dit hisverbis.Sed /i magnoperemeTu-
‘bevonis, ¢y vatio ¢y antorites mouet, non
tamen ASerwio diffentro;non videri qué-
guam dpxtffe:cuius non(wo nomine vfus
fitznam ¢y fiprior , ‘arqhe poventior eff,
guamvoxymens dicentis, tamen nevo fi-
ne voce dixiffe exiftimatur , gre. fupra
data. Quidautem magis vernm cft,
‘quam quod ne€mo, fine voce dicere,
non pofsit,cum articularecam fic ne-
cefle,ve proprie dicamus,dicere; fed
cumadconfenfum nonvox , fed vo.
luntas requiratur ca per nistam fig-
nificari 8 ex prim: poreft, & fic{ub-
dit Confeltus: mutam nec poten-
tem loqui,non propric dicere,, fed e-
xiftimari dicere Th @vaplpa Q@i
idelt, inarticulatavoce , qualiter coim
diceret,qui vocem nonhabet , necv-
fumnawralemdinguz.

_ Triboniani Mehercle facinus in
20 jllis ‘verbis d1.l delegare , agnofco,
& inclegantiam duramque loquu-
tionem : quz ficut ftyluny, manom
que Triboniani prodidit: fic detegir,
ponconuenire illam decori, & ele-
gantiz Domitij Vipiani: guis ferex
elegantifsimo Confulto contexta-
ram conuenire illam? #bi fari non
Pawﬂ,ﬁizbimrem [unm quispoteff. Toc-
nimrepetitom pose/t 008 ApsIAKTOY
% Slagwye? sz, [cripferatenim Vi-
pian.delegare (erpiura,vel wutudebi-

Paralipomén. & eled.Tur.Cin.1ib.11.Cap. VII.

vorem [wum guis poreffc Sic confiat
retponfum,fentenua perfedtacli,om-
niimquitate purificator. Nec fatis
faciet,qui telerari refponfum indu-
xeritjattendiffe Vipianum , falum
quod frequentius in wre gentivm
reperimus ; vidum vace articulaia
volontatem noftram proferre pof-
fimus,nen indicemus per nytom, gel -
ticdationem vealtam | [, Labce 7. 6.
Serutus, D:de (wppeledily. lcg.i. lnlian 2 *
0.D.qui (7 8 guibus lucgue 18 twn fe-
gufmiffn‘s,_l) de legicgsynam adaerbia
vhi,in poltra lege condivoncm im-
portat,lfi ita fitfersprum g5 §-fin. D,
deleg. gvbiinterpretes, & Barwol. in
yuby.D decondition. ¢y demorfiratjon.
numer.19.X ficfemperalhidimur ar-
gUmcmiS,qH?‘f_‘fﬂp-msm-.fé.ebiccimus:
fic libere cenfeo pro reliiruenda re-
Gtalorilprudentia,
Minus obftat L fpater 29. D.de
adoptionibss in qua fi pater natwrabis 23
loqui ron p’{)fsit.-'-& alio tamen mo-
do declarauverit, velle fovm filivm in
adoptionem dare,per inde valet 2co-
prio,ac fijure fadta furdet.Quod gia-
~dem rfponfum duplict parre pol-
traoppugnare videwar : vna guod pu-
tustunc videaturadimiti quido guis
fari 6 pofsirzaliera,quod adius, qei
‘exprefe verba requirit, nuta potelt
foppleriabeo , quiloguinen potett,
‘contra b.1. D. de verb. obligati. & alia,
qua hic confideranimus. Sed facili-
me he difficoltatesfoloentor,eoale
ferto principio , adoptionem verha
aliasque (ol emnitates requirens, Qua
nifi per verba expedirs non poilnng
probat fatis collanter 4.1.ff paper, &2 iy
Anron.Fabd.neque abfens 4. supr fe-
quent.D.de adoptionibus,| f1.C.codem,
A.Gellius 5. Wolt. drt. ¢, 7p.1acsbus
Rebard deaws Prud. capi. g, Dopeh
lth.z.commentariorum capiz. 22 .verba
enim folemnia 1o illis emancipas
tronibus quasdid [ fisandicar , inter-
uenicbanteradite Brifor.g forfiqig.
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U lib.x.[eled .antig.cap.7.quibus con-
uincitur Accurfij exxor didtl, fi pater,
docentis,adeptionem verba non re-

. Quirere.Indectiam eft, adoptionem

nutu fa&am ftriGto non valere iure,
fed confirmarid Principe; vt in iure
noftro receptameft, duct L ffpater , I
adoptio 38.D.de adoptiomb.Anton. Fa-
ber virobique. A quibus certis prin-

cipijs elicimus lucem propofisis dif-
ficulratibus,cum enim adtusifte ado-
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prionisné valeat fine verbis celebra-
ws, & indiguerit Principis autoritae
te,uon eft caufz,vt tale 1ormentl va-
cuum, & irutile recerqueatur in Cp=
pugrationem noftram:fi cnimco 1p~
fo.qued pater in aceptionem dans,
loquinop poffet,valeretadoptio nu-
tu celebrata: darem marus, & vere-
cunde tacere m;fcd cum non ita fir,n4
eft caufa,qua mecom pellatafentens
tia ca decedgre.

C AP VI

-

" NIVRIARV M nutus,) veSticulasioneslare cxplicantars ¢/ an
1 ex sllis,fine cerbistamen,iniur i paﬁitiuferri.1.Afﬁrmau'uapars (o=
" munis fwit,quam nos [equimur,dummodo nttus animo iniuriand frant,
"a.Tainriafitre,ant rwerbis. 3 Nutus ad iniuriam vealem pertinet. 4. Inin<
riacstyleuare folwm in aiimg magwmyguamuis i i pingai 5.1 niariarealis
walsipliciter committitur.6 Deferre lugubrem veslemyant barbi, fouca~
pillos dem{[f 05 incontemptum alicwinsyininriacft.7.Locw sdrifleteliscxpen=,
ditur.a Consemptus caufa irarwm, ¢/ cadinm 5.1 Pauwliiniuriarum digi<
¥ioin corpusyant extra corpws. 10 Iniuriannty via nusqualiter fiebat.11.Dis
gitocommofirariin irrifionem 12.Digitus mator erat [eu medins. 1 3. 1mpu=
d:'cm.f-f.b:fmis.l;.Ex‘plimrm Diogen Laertius § 5 Luitria faciends £+

| cam d[md nos la hig.a. &7.Eua gua!i:erﬁerer. 18. Et gu‘;!z:er [anna manu,

| 119.0culorum nutusyidest,guinarazo,apud nos.z0. Guid coniclus apud
| Cicer.21.0culi iniuriofi. 22.Contumelianwtu narium .23 Et caperata frons

tis.24.Ab bac enim tornitate propric iniuria nafcitnr.25. Pulcher. Alexan,
| Nzapolitanilocus.26 . Palchior alins Plinif [ecundi 27. Exprefiorcontanics,
lia arifw.28.Sardonicusrifns.29. L6 quis [eruum 26.D. de iniuaijs,
“llnflratur.30. Lingue excriatioinirrifioncm.3 1. Q44 drigariflocws difcs-
giturs@) antiqualettio.3 2. Nuths capitis in contemptur .3 3. Verbi; tradu-
- cosfolemne adirriffones popularves.3 4. Lllustratar 1. Barclaias. 35 dbighe

\debita commemoratio magni rviri D.Laurentif Ramireg de Prade. Expli-
“catwy Plawtus.36 Celebris Aristotlocus datur.y 7 Hiomanes nutus referri
poffunt ad ininriam cwerbalem. 38 . Nutus manwum lingue,@) loguel adicii-

‘tur.39.5icoculorum.40. Etfuperciliornm.4 1.Capiti [urintelle (s, &) o
;'._ijl__ddﬂ.‘fbmdcéz.Et imagini waltwique. 47 .Explicatur Vipian ial.iteth
apud Labconem 15.§.1.D.deiniurijs. #4. Lex Cornelis deininrijs,
lsponeiis ) mins. 4. sl cop fanuatics[helafliis, @)erw
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’,_3’_ N inioriz puta , &
g2 gefticolatione; fine
verbis tamen, infer= °
- i pofsit: difcrimen
O ‘noltrum erit 3 afhr-
. “mitinam pleno c6-
weftantur ore Pra@icimeliorisnotz,
& Theorici aliqui-é' hi funt lodocus
dn Pratticacap.;5.ngmer. 1. Beluis.in
: pn&wc lib.xocapis.z. in mérm dein-
surqs,numler.;.; C onradus in Praﬂ::.
gitulde iniurijs, m;m 5 Baiardus «a /.
Clarum S inisrianamer. 15 Profp.Fa-
¥inac.3 zom Prd'z‘:c.rnmm.de varijs, ac
dinerfis :r:mm:lms,g».eﬁmn 105 . numevs
37.Alphonfide:Azcucd.in vubric.titul.
z0.1ib.8. Rr:apd‘t.usm 19.¢um feguem
'3:5#3,0fualdus ad Donell dibr. 1'5. com=
mentar.cap 2 a.lit. F.opumc, & erudie
‘te Anton.Thefaur. deifion. ,Pedemm-
#ans 229.D.Gorhofredvs il item 1y
§ generalmrzzb de inluri)s : quos
sum fententiam libentilsime ample-
&or: dum tamen iniariandi animo,
& affecta nuws , ‘& gefliculationes
2 fiantl. .67 Liniuriavum 13.§. :.l p
quisfilium 20.com aliys ) D de ininrijs,
vt przciaatiomnes obleruant : hoc
€nim przcxpuum ad ‘iniuriam fulcis
mentumeft, vt ex notifsimo prmu_
jpio iuris adﬁruu Donell. diét. capis
2lesge .
Difficultas inde proccdcbar 3
pudaiiqnos in caft, quem Thefans
rusrefert dsct. dmf ion.229.quod qui-
donutus, aut gefticulatio innuitur,
non videtur fa&tam fuiffe initdriam
verbis,aut re;quibus modis circunf=
cribitor per Labeonem iniuria 5z .1,
§.1.D. de iniuriys, & qmbus quide m
adaptarinon potelt nutvs: nen ver-
bis,vt per f¢ patet:non rei, quia wunc
wei dicitur inidiria,quando manus in-
fertar dic §.iniuriam dict 1. 3., 7. 1bi:
Sine pulfent.fineconnicinm dicens , itd
vtconuiciom ad verba , pulfatio ad
rem referatar:in his ergo controuer-

j_ia fiftic,

N7

" Sed plunmorum;pmm qacfens

|} .
‘tentia femper mihi verior "y con~4

gruentior 'que jari ciuili vifa foiy,
nam nuts, 8 gelliculado in re, &
fa&ocomprchendnu ,'quim ncc_cf-

f fariom fit,vt manusin hominem io-

feratar, &propukfauo fiat corpora-
“Lis , nam quamuis variz fint inivria-
uim ‘radices, & [pecies, canfta abil-
lis: quaﬁ gcncnbus, duobus dimz-
nant,re ¢ verbss, vt optinne cum a-
lijsconfiderat Azcucdua Qick. wumér.
Jy.mm_,gggentwss , notans munlto-
fum incenfiderantiam , “wriplicemn
quadruphc.,m aliam que mult:piz-
‘cem conﬂuucrmum ininriam . Alids
“enim fi manum quis elenafle in a-
lium, nec impegifset, non comnmite: ¥
retr inivgia, contra ;cfponfum Vi-
pxau,lml item dp:;d .{,aéememg o 8
\D.de iniutys, quodlege patria ¢ confir-
‘matwm et in s .situl.9. part- 7. :hx.
alpmdula mamsmps!a ) gon Piva'zo-
“faparalo fenr,zmguer o le fiera facele
muy gran desboufa, deqﬂe e g8 cdede-
‘mandat emienda ¢ m}ﬁyua 5 oo{'::rmt
quc:bl jSgor Lopéz,Azcte &2,
mérm sumer.ag.Jate Graminar. de-
af fom.17.prfertim i cohfidéremus
7o ves laufslmos “occupate campas,
fereque nihil in serum natura effe, ¢
quod infc non contineat; .1, in fine,
‘Dide vebus oredis. wbi do&c Dvban.
‘Gothofredas [.7ei's. D, de werborum

s gmﬁmme,cur érgorenondicemus

iniuriam inoftam quon..fmmqﬂ
nuws,& geftusinaerecindi propofi-
mfucrim? 3 qmbus\rmcum funda- -
mentum contrarivym edertirnr, Narh
quod infefunt exdidtd 3.6 .5 realew
iniuriamiad pulfdtionem {olummo-
‘do feferri, ridiculum f{ane eft; cam
realis multipliciter committatar, ve
situlus integer deiniurys ; atis pro~
bat,ibi enimi folum fpccics iniuriz
refertar 5 welponfo congruentiors

quod de furiefo Ioguitur , & wm-

pubere incapace doli? quibus attens
ig
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re pulfatio , & conunicinm 3 Conful-
zo datur ;{ic alivd exemplom tradi-
tor dicl. 6.1 . legis 2. Quando manus
infertur , nen vt ih illatione ina-
nus omnis realis iniuria comprehen-
dawr;fi enim re inferuwr ininria,quz
manu it d7#.4.7.§, 7.omnisin hocin-
iaria comprehenditur,quee manu fir,
non {olum propuifano, verberatio,
alapa,fedaliaquecnmque;quz in fi-
&o confithiveper apte refoluit Vi-
planusinl lex Cotneliain fine, D. de 14
iurs,ibi: Apparat igitur, ommnem tzin-
riam,qua many fiat lege Cornelis conti-
meri,l1ergo ommisynon folum (peciz-
lesillze:alids enim hon diceretor in
wria fieri, quotiefcumque ad infi-
miam, fea ad invidiam dlicuius vie-
i, Ter lugubrivelte; ant fqualida: bar-
* bamve,fen capillos dimitteremscum
manu ; & verbis in perfonam alicd-
ius nihil perpetreth; & tamen con-
trarivm refponderunt Conlulu m L.
drem apud Labeonem 15. §. gencialrter
27beflem 39.D. deininrijs , qua il
lofirant Gothofredis ibi, Cuiacius;
Rebardus,Forcatalug, PetrusFaber, &
alijab Ofualdo relavi ad Domelf. 45,
commentar.cap.aq.lit. FufgoXigilin.ad
feroinTiberio, Hic Seipnns in coi-
tumelian Tiberd [pellaculum pey cels
#i05 homises prabucerat, v[gie adve[pe-
zumyerat cwim Tiberius taluis, prate-
rea abeuntibusck theatro & guingué
millibus puerotum,quiomnes rafi erant,
Lumina praferii curanerat 5 cominiti-
gfurergo niufia fine pi'opulfatibnc'j
& fincverbis. Vnde i nutvs manas
(vtin cafu decifionis Thefaoriy cuing
exemplam poftea fuerunt confe-
quuti Ofualdus,Farin. & cteri, qué
nos higa dicimus, de quo infra latius)
slicuifadtus it cor non dicemusin-
jariam fa&am fuific | cam rei manul
_que conU¢liiat? chcirwc Af%ﬁﬁffll.
8 pyoblemat [tih2g.xe we¥ ndp alumar,
B 81 tpyWils o Budakbonh i e
Svyriv, 3 alda 7ome yheialsid

“h

735
clt. tmivvia enim per irdn }:Ei' metnis),
petlibidinem vel per multaselicshuinf-
modi can[ss sduchi porest. [uRinian . in
8. i.inflhoc tivabu £ v denilf, alijs plari=
iismodis admisti mniwriam, mantfeffun
¢f.Quis fanz mentis addabitare po-
terit,quim inter has caufas, & nutus
pofsitreferri , qui pracipieincon~
temptaconfifiat, quem femen mag-
DZ I0IOCI2Z magnarull querarum,as
trocininque cxdivm faiffeipfe Arif=
toteles frmar;mulrifque adduétis e-
kemplis i.loltraclib. 5. Peliticoram, ¢,
10.Seaccadeconfantsa fapicntss, . rals
1.0 fiés tiv.nofter Julliniaonsin pran=
Eipio eodrit. N nde dirindtur tontumme-
lia,quam Graciulps? appellant: & (&

contumeliam imusiain efle; nemoad

negare pofsiticonfequenter nutus;éc

gefliculationes in contempritm fally,
pertinebuntad contumeliam, & ad
infuriam, curn femper in tontemp=

wm fidnt,& irrifionem.Quibos om=
nibus conuenit dinilio vl Pauli
lib.s [ehtens.aital.z quod iniurid; are

inCOrpus ; aut extra corpus fiaes fa

corg® verberibus;aut illatione v pris
ektrd co: pus conticijé, & famofis 1=
bellisterg o & nuth edam, & gefticu-
latione cobtumeliofa,quie cxira cor~
pusfant:nam fire & 8o (ve inquis

Brozas ad principliin mnfl.boc nir o=
ibria perfiltit: abimo queagentis, &
patientis:ad tjuid verbat& quase non

niitos{lufficiunt2ex fepivs afferta do-
Eirina proximioribus capitibiis,nazi-
quando folem hiaverba non funt he=
ceflaria, butas poteft a&um perfices
fe,ve pracedentibuseapitibos pldries
dixi. e

2 qiubod omnibos vari® nius

riarum fpecies formaque ‘proces
dint, oz in nitu ochlor b, manes;
capitis, geflicildtione oris, & ¢of pos
s confifthnes quo fonte prechde
Bores ibris aeftri cidilis, abriqus s
le&ionis irsigantur s libibo alfuc &
'C'_XCH‘-PIE in-ﬂiliralcﬁj 'y flﬁi‘fuit;‘m:ﬁj
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quz do&trinz.Et primo aufpicentor
a nutu manus, vt accedamius ad decis
fionem Thefauri. Iniaria“zutém fie-
bat, cum atergo poftponebatur” digi-
¥ 1 tus crebra motitarione incontumes
liam alicuivs,quam (annam’ Rotmani
Ciconiam dixere;infimilitudingrof-
tricblongi, quod digiws inturiofus
fignrabat , de quo Celgbris eft logps
Perfijfatirv.s8.
O Ianey & tergo gué nilla Ciconia pinfit.
Quem eleganter D.Hieron.in epift.ad
Rufbicum aduocanitibi; 4wt Ciconiari
deprebendes pofise colla curnaviy& 100-
prefationead Sophoniam , nunguan
poft tergum meuwm nisngin incivaaring
s Cicaniz:ad quod eleganter refpexit
Alciatemblé¢mar.18. _
Tane bafrons, qui iais Syinfaila fusurag,
‘calles. : _ 4id
9 Quig, retvo [annas ficut ¢7 antevides,
Sic usregopais intellige ndus eft Rus
wicioslib.2.epsft.1s. Quisamicum fince
‘va,n04 fucata diléctione venerasur, nee
Salfa adulasione [ubfannas , edvero by
more concelebrag. Rt
uem morein obferuant adPerfium
Toanneés Britannicus,loannes Bapril -
ta, Elius Antonius Nebriséfis, Mur-
mellius, & erudite vltra omnes faac
Galaubonus.Sypont.ad ro.cpig. Mar-
sialis,P.Mendoza in vsridarte lib.5*[a=
zurnaliorsm deud.;.cdp.:.A.Th_'efaur.
dictdecif.229 #u.4. quiperacute pro
fuafententia locum iftum Perfi) ad-
wocavit.Quibas conuenityquod velu=
tiin honorem,& magnificeatiam di-
gito commoftrabantur,fic in irrifio-
iz mem, & conwmcliam Plaut. capsin,
alt.s Scen.2.

Quod eum [cibisar , per wrbem itride-

bor.

Cum ?ktémﬂa id faram adgenero ,om-
nes loguentur «

Hic ille ?ﬂfentxdﬂausawi werba da-
safumt.

Idem Pfeudol.al¥.4.Scen. 7.

e Ghlamydave cane fistibi acurie

" in foviiula.
" Atquein bunc mteade digitums hicloxs
efir
" Quid. 3 amerumeleg.s.
“Endigitis defignor ddulreravirge .
Teruwllian.depailio eleganter. Tales
“agitur babitus,qui de natura;irmod . itiz
transferint;dy acie figeve,dy digito def-
tinare ¢y wuia fradere mersofis. Apu-
leivs [ib. 3. Sic emniam oculis nacibus,
acdemique mienibis denotaas inpes aus-
‘mi /z‘upeéam ,probant ad Tereul. Parer
Cerdicapis.mii.gd.not.06.B.Brifon Libr,
J’.fsr'mui.mz'bs}’#a.atquccruditiféimu s
“D.Laurentius Ramirez de Prado ¢
Martdib.vep.s.dp ep;g_; (quidguiidpe-
tulandifsimus Mofambertus;fcuMar-
cilivs adlatrer) ‘& interpretesin alis
“locis. Hic digitusmaior erat. 1, mc-
“ds,Mart.lip.z.epig. 25 :
‘Ridetomulssm quiseSextile cinadnm
‘Dixeritsdy digitum porrigito medigm.
Quem cuiam im‘mdim}p vocat id¢m
ib.6.ep.7e
‘Offendir digitum,fed impudicum
InfamemPer( fatyr.2. |
Infamidigite , dr Luflralibns ante [els:
ORI
Sicinvelligenduseft Diogen.Lacrtius

Vib.5.de Diogeme(apnd Gracnm Codis

cem)lib.6.Evar 5i Move 6ioa0Tar U
Ao 1op' ‘AngosDvleyToy pioow Eakrt-
Aoy oK Tigpasygos vty @ %?"n_v\ oA -
"t atoy Anparyeyes, ideft. ?"éi'}gn;:i:
aligunande Demofihenem videre cispicn~
‘vibus,medinm inténdens digitim Bic aiz
obis efFille As Ia-é‘n_:'m?g}n Brator.dncc-
wmpm enim id fecit contemptor
hominum Diogenes, vt Lacertius in
eius vita refert; probatinterpreres in
hislocis,& P,Manut.in adagijsmed i3
ofieidere digitnin,&X nofter Laurétius
vbi fupra.Hinc apud nos procefsit is-
ridendi,& coremnendi mos alivs, fci-
licet faciendi,& ponendi le higa,qui &
populo Romano cognitus fuir, de
quo intelligendus locusT. Tuvenalis
Jas 10,36 °

TCum
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e Cuim fortuneipfe minaci.
A andaret lagueum y'm ed:';uugne offen-
deret Vuguens . S 4
1§ Ideft,pollice digito indicifuppofito,
itave mediusvnguis excreretur, v ele-
ganterintelligic A. Thefdur, Jid.de-
cif.229 ngm.5,in quo €rrantto1o tx-
lo Mancin.c!l.I.Britann.ibi,Paul-‘qﬁB
Manut.& HEralmusin adagys. Tdem
Britanicus «d Per[[ar.2.ibiz Lnfamids-
gote:& T.Bapuifta,A . Nebriséfis, Mur-
mell.referenteshare Touenalss loci
ad medium,fev infamem digitom ; ve
poreerratetiam Afcenfius Joca Peya
1i),8 Farnabins Martialis i1 epip. 28,
digitnm infamem, & impudicd ad fi-
cam{en hjareferéres,alivs enim erat
infamis,qui & impudicas dicehatur
ex varijs'caiifis ab interpretibus con-
A9 geftisin his locis.Sanna autem mhuled
fhebataliter,cumtem poribus, & anri-
bus manus ad ponchatur viraque,quie
anformam afiricolarum afin1 agita-
bantur.Perfivs fur. 2. _ he
Necmanus auricnlesimitara eff mobilis
_aloas, . i
D.Hieronimus ad Rolticum, ans Cico-
wiaruns deprebendespoff te colla cayna-
wati,aut mann auriculas agiars afini.
z0 Sidigitis ficfublanabaturinirrifioné,
& iniuriam hominug: zqwaliter &
oculorum nutw (qué aliqui noftrord
uiiiarazo 1alant, & nittere Lating)cs-
sumelia, & irnfioiniurioflc innuebi-
war,quod eleganter fupra dixit Ter-
wulianus & acie figers, & Apul.dict i,
3.0culis Aepotare Seneca controuerfia
8.quoticfcamque tumultus dliquis exop-
gus estyin me cinium diriguntur oeuli, &
aiter Sen. lx'f:.;.de&emﬁ:ﬁs,t. 17-Pna
¢ﬁ,gﬁéd'mnim defignatur veilis , gnt

defignarifeindicat,quod elegiteryip.
giliusexprefsit in Turnolibr. 15, 4,

principio.
Turmus,vi infractos aduerfo Maree 1.4-
tines

Defeciffevides,[ua nuic promiffa repof-
8.

e fignati seulis | vsro implazabilis. v
det "
Atiollitgue sijmos, -
Quibus fubijeit P. Cerd u0t.3,8¢fig-
wariocalis.id incontn ?m*fmm,gu;ﬁ' Haia-
rrrnr.Vnchagcs infracodem 46, /n
te oralatini inte oculos referune, abler-
vant1bi P,Ponran.Laoiberr, Herten.
fed doGtevlrraomnes P.1 nd Cerda,
& in Tersullizinde pall.diid cap 4. mums
g5-sum.g.Hore .Odys 28, v 11,
00k g 4eis o4 &4 oz R sNJxas? o i
Tés
Non awdis , quod iammibiinnnint o~
mes. :
Sicaccipio.coniedfum,Cic.de oramyes :
oc i {unt, quorum tum iwtenttone | tap
vemiftane,rum camielfu 8% hilarirg e, 1o
RS aniizon uin Jg:gln_:‘ﬁéamn-r \ Hiinbus R
oculidicuntura Demofth. apod Sto-
bzum (erm. 7 -Detiolthetes ecinga vc -
‘uiir‘gi;’b[’dam Ininries t:[ﬁ F_H_tgbar:.t‘rzm'-
gue Yem intolerabilem ¢ffe erhomies in-
ar pluvimeum affici. Dabita ergo apfisne
i puti ogelorom tnurawy ¢ vnde
bCUCDQ nat.zd '_Tfrcn’t. Aa‘e}f}) g{i‘.--z-,.
Scen.2.ibi: Meds guidd fffgqgﬁ; {t l}l—‘ -
c'it,fm'ro' ¢go d:_’/fg::au‘mng seontraliiong,
ant conduiionem {’p{)ﬂfl‘ in Vium, fniel-
ligishoc ERimCORtingil € , quinb aligus
flagivio populi 1 [¢ acalvs,gh ora commer-
tony [pectacido it winlgo .

Nec celebris minusfuic. coptépr 23
tits, contumeliave butu pasium :cum.
contraltis naribus,aus def picimus alis
quem,autirridemus Quintilian{ibr.

Ii .oru’ar_up.j' LV 4?3'5_355. ) _fsié?ﬁ-i'q.;t: Hew
fere quidquam decenter ofendimus,ia-
metfs devifus comeemmpi nsfg/?;dmm)@&w-g
firarefoler.Nam ¢ covvugare mares ( vi
Hovatius ast)dy inflare, ey HOUEr e i
gito inquiciare, o impuiﬁ;_ fuﬁj:o fﬁjn«
tum excuteve; iy deducere [apiusgr pha-
namaiuref upinareindecoryn /i, optis
me Horatlib.r.epiff.1g, :
i Ad hac cgo naribus vsi,

Fothido.
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JIgnotos,vemelibertinopatre mutnm
Eropume fatyr.z:

Zracundior eff paullominus aptas ecutis

Naribus borum bominum riders pofsiz,

coguod
Rufticins tonfotoga defluit , gree
Ediib.2.[aryr.5.
Balarro fufpendens omnsanafo

Vadeiplclb.1-epiff.se :

e Neturpetorelmefovdida mappa
Corraget NATES,

(Quem locum refpexit Quintilian,in
verbis proxime daris) A puleius /5. 8.
Metam.Sed poftquam non cevui provir-
gine [ed afinurn pro homine [uccidaneis
widereparedetortamagiffrum (num va-
viecausllantwr Atlonias ' Griph. Ter-
waryedyll. 4 epilt,Symmacho miffa,
Neque mefallit,fore slignem ,quibuic
socum woflrum acutis naribis,ely capeva-
4 fronte condemnet,Perffat.y .
Callidum exenfo populum [ufpendere

#afo
Imitatione Horatiana, gy fatyr 3.

#His populustidetymultamgue torefu ir-

wentus

‘ﬂﬂgﬂniml tremulos ‘aafa c?:'fpmx: ca=

chines
Et satyr.1.v.40.

Rides,ait ¢y nimis vncis
dNarthusindulges
Martialis lib.13.epig.2, ¢y lib. 1. epigr.
«-& multis alijs locis. Qmnesfane
Scholiaftz Perfij,Horarij,Martialis,
hunc fannz morem agnofcant,& in-
iuriofum innudy, Cénenidr,quz pue-

yOs docetPGtan.;.wl.Pranga 8.Pro-
hivemuy iam, 6rispare nafum, iam froné
owbibus obducere,gy confuleave, jam ai-
gollere {apercilsa,iam difforquere labra,
gam hiare faﬂ:ibus.zf.grmh: animi hac
putas argnmentalE. vensofifsimi inipri-

misque temeyavif. Vnde Lucian, pa p

a5 @povein? &i uUktipe 1oV oloy et

’IMOP' WPWE?”M T ':ﬁ'al';!if, 1.¥idene
alignis irn_imm dicat ¢ nafo ﬁa&jmzm’:
(hicaccipio wvetipe)gualiter Atrict in
bacoratione faciun Quis enim ndfen=

ey

~tiret,& doleret 2 tergo videntes cors
-xufcantes nares M) pusTrpSertasi o=

tumeliam, & irrifionemfuam. Con-

clodo cumAlex.abAlexandro libr.z-
‘diﬂ‘_-G'en.-my.;p.;'u-eo enim(de nafo jo=-

quiter)arrifionis fedes ¢ff : quare vafsu-
aisdy babere nafwm irriforesdictic quo

doci A. Tirag.confulenduseft.

Vipon deniemusa facie homing,

‘enius partibus pracipue areribuiee
nutws geftusque, alcendam ad fron-

tes,fuperciliaque » dquibus obnubia
lantur defpetus:nec rariores contu-
meliz defcendunt + & fi fimilisacers
derit contumelia ( quisenim finé au-
datyys hominum ponet quis iurgys
dabitd)inueniatetiPra gmaticus trce
quentem apad antiquos fuiffe,& qui-
bus fram clientulum intrepide viadis
care valear, Contimelia criam, & in-

luriaa From-isra-pcr-atz defpeftuori--

si porelt.Quid fi gravem,&ernditum

vium adloguentem de{pieia't con=

‘tamneliofe aliquis, fuperciliys eredriss

corrugata Quefronte? Ve {mpios do=
lore meo experts fum in deguleio
eximie c{amuro'{o,& vique in Hoeny
wmido,qui promore inggnito orans
tesyad loquentes que pro roflris ad=
Bocatos notifsimo defpetugeftuumy
mMAgnorom que fuperciliorum con-
teiunchatirridebat : vode mihi non
leues canfz rarum,ve & alijs fueriing
wid fiaccedentem, tranfenntem v
vivaat,alter fignauerir,vel demien(
wraucrivinen digito, falum putibus
cortumcliofis {rgeis 3 tergo dolo;vel
fraude:lienim tunc his, vel fimihibus
nutibus provocatus, iracundasdoitve-
fyvel inrramexarferit, non, dubio
quim ilils iris non ordinariam P ot
fubicric, cum Jacefitns iniofte delica=

=e=d... "

derit. Inmriaenim emittitrd fhonte, 59

atoruitate fuperciliornm in Contép-
tum contrada,veiindicant ffgﬂ:n!ﬁ"-
Aduoco prima Avfoniom diE Lyl
# POXImE davin N egue e fablit fo-
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ve aliquem,qui huhe iocum noflrum aci-
gisnaribus, ¢ ta}’é"‘@_jﬂ fronte codemnet.
Pontan.did. Progymssa[ms 18.ibi ; Tam
frontem nubibissobducere ; & comfilca-
reiam attollere [upevcilia,dpc, quibus
addo Perroninm apud Doucaiiilib.z.
fg;yr:‘cmi:. TS ] :

9 wid me (pectaris coftriita fronieCafo-

pess _ £ 8

Damnatis gre noua fi mp!irith:is opus?
Ecalibi,paiquam [e amari fenfit fupets
cilinm alvins (ustalit.

Plautin Milit.adl.z3.5¢cen.re
Flagrriam eit\fi wishil mittesuryquo fuper-

¢ilio picis? ’

WbiaduertitFrid, Taubman.& in c4«

ﬁﬁ.dﬂ..?.&'céﬁ..ﬁ. _
Zgo teporreitiorefronte volomecum ly-
@i

Etin Bachid. : A

Spectarores ronchos cient comfuleans fros
tem : :

Etoreconcrepario frequentcr fremuns,
O male mafsitant.

EunEpidico . s .Seeny.
Ruid illud ¢/t quod illi caperas frons fe
wevitudine, 3 :
Apte Cicinepiff.ad Awicumlib.1r.ep
a.Putoteinboc,aut rififfe,au ingemuif-
[eyvt frontem ferias?(quilocusfic intel=
ligéduseit,quidquid Achilles Statius
€ap.28.obferyai.cotiariimientiat.)A=
puleins lb.6.i53: S ed comior tis [uperei=
bijs fubrsdens amaram,fie ingust. Ariios
phuin Plar.0ppis GULY OV 50KV Pl et =
1oy & ava,i.Frbtem co rrugabat dr vul-
$u tetricosurue intuebisur , Ermenold.
Diacon. invita 8. Solz, neve Virtutes;
quasper cis dominus dignatus eff offeita-
se, cew inauditas rugofa fronte vefpiatiss
Vvolfhard. Halienret.de S.Vualpuf;
gt Virgine:illa contumact,dh in reneré>
_#seam fronte difpiciens . _
Vndeemzndo S.Althelmam de lag=
deVirginiap.de.
Fronte capetrabas frugalis ?irga To-
naniis . : e
Legeex pradi@tis(caperabat )

. -39
Alia plura colligere poteflis ¥ locis)
quos congeleriing Frider. Taubman.
ad P]ak't;fhp.'l.'ah‘;bin;'dd Forat. libr. 1,
efiﬂ.: §.Mendozaim wiridarlibi 8. de-
‘Cad.rofaturn.cap.7.1an.Douza in Pre-
cid.adCatull.latfsitne P.Cerd,id #ir-

igil.eclog.8.¥.3 gmum.1. Paul. Manut,

in adagysibi-Frontcm ekporrigere ), &
wbizdsellere fupercilim, P, Marthzo
Radero ad asarsialem lib.1.¢p.4. apud
‘quos long usfermo defronte contra-
‘Gajaddudtajcofvlezia,cx'porrelta, &
fimililocutione.Quibusquidem fats
‘pronoftrafententia induitiir; nuwnm
-huinfmodi frontisnotariinriltim;c6-
tmehiam;fiftidivm, & <Srefapiom;
fed poft hec omnia dudi Alexand. ab
‘Alexanlib2:diér. gén.cap.g ibi: Tn fi-
(percilys antens notcsur faus jqua parie
negdmus,Vel annusmus:ea "gm'dgm por-
‘vectagmolles figntficant:uimisdiflcca,anf=
‘serossiflexa devifores: demiffa malcuo-
dos: nam fiquem fd'j?rdi:}z'm triisifuipdr-
‘cilio defignanius : qurd expredivs pro
{entéua noftraicuilogo plurima fub-
TervitTiraquell.S¢d horum cnicim
‘C.Plin. Secundus rationein redit/if.
11837 Fronsdy dls:{éd boimini tarim
srifitia;bilaritatis,'clementtnfesncrita
3is indexzin afcenfuwlins fuperediaboni-
Wisgy paritsr iy alterne mobilia'dr in bis
pars animipegamus asnuimus Fac na-
xime udicant faftumnperbiaalinbs co-
ceptaculiinfed bic [cdem babet in cord e
wafcitut hie [ubis, hic pendes : nibil gi

 tiusfimul,abr dpria|que nienstin corjo-

ve,vbifolizatia efjei,ad que Veiba vidé-
dus cft Dalencampius, & erudiu Cal.
R hodigilédionum antrqlib.s cap.27.P:

. Vi&oclib.8 wariar.cap 1. Philipp:Be-

l;éqld'.dé-_i Apnle, .'j,},?fé!.:}m&; 72510
Toan.Palcratiud Propersilib 2.2leg.32:
quz cunftaquidem; & aliad me 5~
fulto omiffa,quz hic ¢itau {a1é con=
quifierunirmant (atis iftam _'coinfu‘;
i"i‘:r';ti'i'ﬁé;'c obiemptiisque quciem Inifa
siforcs, & contemptofes hominiin'ig
fafta (wofemper faftidiendog;
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Sedhorim omnid exprefior inu-
5 ritcontumelia,qua arifu inuerecan-
" .do proucnit, & cachinis: fortifsimi
animi eft,eam ferre, & difsimulare:ve
potd énimrquz ab oculorum,(uperci-
Liorum que nuew quafi latenter fran-
“dalenterque procedunt ; & aliquisin
eisverecundie refpe&us fubeft,ficin
sifuaperto cun@averecundiaypuder,
‘& detor protenditur, atque infamia
inurbanitatis nnda'manet, Tteromm
aduocatsm fuperciliofum conque-
‘yerer,uimif,vt caperatafronte, in ri-
“fibus, & cachinis hirfutis:(ed proceda-
‘mus ininflitata contymeliaram via.
Rifusecquidem contemprusfemper
dolorifuic intoriofo hominibus-quis
£1 nimivh amens; aut dininus abne-
‘gabit? comyrifti dulce fix ferre pro
Chrifto injurias,fic illi aufers amen-
“tiaamentatd contomeliw fentire {pi-
“culum,fed nos loquimur de homint=
bus,& legibus hurnapis:in cuius con-
sumeliz {pecicm;& illuftrationé, fa-
‘cile mihiforet ingentem molem <&~
gerere, fedfruftrainre perpota. Ac-
cipefolumifts. Expreffus et Zlis
‘Lampridiasin Alex.Scucro. Siquis
caput flexiffes , ews blamdivs aliquid di=
xiffer,vii adulator,vel absjeichatur, filo-
¢i cins gualitasparcrevur: vel devidebar
sur ingensitachino , ff eius'dignivas gre-
wiori [ubsacere now poffes iniwria, Mu~
fon.apud Stobzum'did. fevm. 17, Opus
‘eff per Towem , re ipfafe ralem prajtare
‘mop irtidenten iniuriariiudicasum ver-
‘Beribus,ant verbis comtumeliaplenis:alio
e modo Vicifessvelle Seneca de confli-
‘dia fapientis, mf.m.quidciiniuria-con-
remnenda loquens;fic loquitar, Zlle
e bodie now admifit,cam alios admitie-
vet,fermonem micum,aut [uperbe aserfa-
syt pelam vifis, Ariftophan. in
(2 4. 50em. 208 Kageyhor,y &
WS cxnsesiamiirvidebant te,fat [cio. Lu-
cian.in Aflino.capdirsor »y1AerTs At
29 nowidelt.Sardonice videmtes dicebant,
vnde Nicolaus Leonicus b, 1, de vir.
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hift. esp.1. Sardonicum rifum accipit
:de rifufub dolo,& fubfannfre, & Paul.
‘Manurin adagijszifus Savdenicus, {ul,
‘mihi ¥z 45 apudqué plara de hocri-

“fe.Huc cvam poflurnos erahese Pan-

lixelponfum and fiquss feraum 26. B.
de iniuvysifi.guis (crunm mewm vel filis
Audibrso habear, lices confenricaren sa-
men ego ininriam videor accipere, qua-

" doenim -magss lodibriotiaberur,qua

quiando impadenu rifu quis irridewr
in inwariam, & cosmemprem?
Huic & altera affinis eft cinniex
~partéconwmcliofa, & infamis,quain
irrifionem , & contem purm excrta-
“torlinguasinqua elegiter Aulas Per-
s Juliv Sarye. 26,
N ec Limguasquantim fisias cemss JP:#[&
tantL.

D.Hiercoim.in epiffola ad Rufficum
"Momathum v imianonce Perfiana,ans
“aftuantem canis protendilingnim,T.Li-
“wiuslth.7.ab vrbe condita,dvm fingola-
‘rem pioponit pugnam Maoliy, cum

foperbilsimo Gallo( acuivs viftoria,
‘B rorque-detralto, eicognoméeTor-

quati additd foit, & ad familid prore-
fum)hzcverbainterponit: grmatnm
‘adornaiit greaducr[usGalla flolide lari

(& quoniam id guogue memoriz dignum
‘amtiquis wifum eﬂ}lwgﬁmttfnm abir-

tifu exerentem producnat ,duclion ide
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uadrigarius narrat épaid 4. Gullizm 32

\Nodl. dizicarum g csp.13.deinds Gal-
lasmrridere,arque lingua exervare, QUi
dectionem I Lipfius bis ampleQigr,

“dib.g-epiffol.guat.ep.2 antoritate Buf-

lidiant Codlcis?& lib.2.elefte ki ,eap,
7anqueminit P.Ludouicus Cerda 7
compiciit. ad 6. Loseid Y.5258.8. (C-
muanem antiquam que gtialtt leétio-
‘nemreftituens exersarer cul - & ego
accedo,fabetqueliuies vbi proxime;
‘& quod folemne,recepri quein hanc
fignificationém fitverbum .
Tandem ahfo;’uan:us caput aca-
‘pitis nutu,quo ctismifrifioncm,aut
contemptim iudicari poffe, 2b nepa-
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bit-nullus,quire&e prlcriptac onfi-
deraucrit, ficaccipio Apiileiam [ib 3.
fup.datum:Sic ompium scculis  nutibys
acdemgue navibusdenatatas. Sueron.in
Velpafian.cap.8. Adolefcentulum fras
gAPET UBGHENLOGH em [ibi pro ympeira=
saprefectursgratias ageret,nuty afper-
natus.Hisenim Jocis de nuta capitis
intelligendum eltfccidaminterpre-
tesineisy® Taubman.in m.?i.giar.a[f.
2,5cen. 2 3bi:Capitenutat, & Teruwll.
fupr.& etiam de pallio,ralesigivar ha-
bisus g denasura gy modeflia sransfe-
runt,dy acie figeve , o digio deflinare,
& nuts sradevesmeritofir.y biAndrzas
Hoyus legendom duat , traducere
quia eft'deridentivm , & improban-
vium ioterfe clientnlumicoi P. Cerds

54 adfentire v_id-::tur_,quod & ego probo,

folemne naque fuifle verbumy Terra-
dues adirrifionem popularem, probat
Maruial.lib ﬁﬂgulaﬁﬂzféfd.fp}g. 7 &
ibi interpretes,idem Martbib.z.ep- 74
o lib.i. ep 546 libr.6.¢p. 77, Pro-
pertdib.z eleg.zs.Sucton.n Tito, cap.
2 .Senecaepijflol. (00.quod X frequens
ipfimet Tertolliano fuit,vein lbr.de
praferiprione aduer[ hares. Nam ¢y fis
faciling sraducentur, & inlib. defuga in
petfecutionc.on yradibus ausem trads-
¢i habebast Erge dum nolendo trads, non
wis traducs,uslendo negafti,quod te effe
sraducinolaiffe.ln quibus verbis viro-
que verboablimili fignificatione Vii-
tor Terwmlianus, quz PreEwmaxime
crifimHoyice nfirmant;fic intellige-

RS dus eft].Barclaius lib.1. Arg.Aut omni-

0 troduci commeruvhacpublice quéflio-
wis inf}tmm,praenomuit noftra Hilpa-
niz decus, & hrerarumielior s deli-
tiz,doftifsimus Laurenuis Ramirez
de Prado infuepererndito Pentecgrare
vhe 6ep. 2 2.6X quibus wtelliges Plan-
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cludatissfed &b ghem,ad verba nbws

¢

referrejinnetvon remorabof , &1gi g

fundimenta fuppeditabo ; uper gui-
7 “ bog
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bus fecurus valeatfuam imponere o-
pinionem,Nutibus enim manunm,&
digitcrum loquelas,& linguasCalia-
dorusaccommodatlib.4 ep1ff.vls His
Jwms(inquin)eddite horciffarnin logna-
sifsimamanus linguofi digiti filentiam
clamofumsexpofitio racitaygua Anfa Po-
bymusa reperiffe narratur of endés bomi-
nespoffe, & fineorts affatn, (wum velle
declarare,& latinsintraPetronias lib.
2.fatyricon.mox digitss gubernantibus
vocem,ynde Tibull.

At poflguam fuerant a’fgi:i cum vace lo-

qunti.
De oculornm voce andi Ciceron.lib.

?}0,4.(1& orat .Oc_ulifum,qwmm tam Inten-

41

tione,tum vemifione , tum conselu 5 tum
bilavitate motus animorum fignificamus,
aptecum genere zpﬁ oratiopis : eff enim
actio.quafi [ermo cogporis quo magis mé-
2i congruens effe debet pculos antem pa-
suranchis,vi equo ¢y leoms,fetas candi
aureis,ad motus animorum declarandos,
dedir:quare in hac noflta aclione fecun-
dumvocesvultus valet ; 15 antem oculis
gubernasur,ére M.F.Quintlibr.11.0-
vat.cap.3.Sed inipflovaltu pluvimic va-
lent oculisper guos maxime animus ema-
aas, vt citramotsum quegue, gy hilarita-
tem enitefzant, c tristitia,quoddam wu-
bslum ducant,dredefupercilijs corum-
que tacitis verbis {atis nobis exprefus
eft Properrins lib.3cleg. 8.
Teita [upcreilgs.fi quando wethe remits

2is,
Aut tua cum digisis [evipta filcnda no-
tas,

Vbi do&te animaduertit Paferat. qui-

dat Ouid.lib. 1. Amor.eleg. 4.

Verba fapcr:iiﬁ:ﬁnc voce boguentia, di=
cam.

Verbaleges digitis verbanosatamere.

Etlib.2.cleg.s.

Milta [uperciliovidi, vibrante loguca-
tes. ’

N atibus in vedlris pats boma vocis eraf.

Nouoculi tacnere tui dre,

Apuletlibyiode Afino, Sitiens gue po-

tillatore vefpecto,cilys que alterna con-
winens,bivere flagitarem. Certinserir,
fuos intelleftus,& voces ; capiii effe
ad eributas,vii latd profegnitay Quin,
dictlib.1reap.zidem Apuléius fdce-
tifsime vbi proxime, guodque effer ap-
prime mitabile werbis matum commoda~
re,vt quod nollem relarosquod vellem re=
iccto capise monftrarem, vide Tavbma-
num(qoidat A.Gelliom lib.y0.cap. 4.)
@i Pharsammilit Glovie[ 4¢f.2. 8cin.z.
Etdeniqueiplaimagine valtwgioe fa-
tisaperte figeificamus vocos, animo-
sumque motus Propert.eleg 2.0ibr 2,
Qua fiforte aliguid Vultu mis: dura nes
arig. :

Vhido&ifsimus Palerat.fubijcit Cic.
3.66 oratore. Imago animi vulius eff,
indices ocnle & 1n Yilon Pultus tacitns
quidam men::’sﬁrma,& lib 6.ad Acticli
epiffr Ferbisvulingue abfurde,dy afpe-
re refponderat.Sed quidvitrahaec om-
nia,qu hoc lib.2.de nutoum tatione,
& etficatia difpoluimus, & digefsi-
mus,fatis conftanter affatim quoe pro-
bantiplos nutus vicem verbord fufli-
nere explicare que annaentumani-
mos:vtmeritoadferere pofsimus per
nuitus contumeliam fa&am numeri-
dam foreinter verbalesinioriss; ant
reales vt bene confideraunr Azeued.
lib.8.tit.10, Becop mum.1g.

Nafcitur ecquidem ex notibus in-
inriarnmadtioinivriarom dire&a, ve
fatis prafcripta comprobant.Nec ob-
ftabit Domwsij Vipiani refponfom in
litem apnd Labeomem 15.8.:1.D. de in-
durds,i0 quoviils tantwm inforiarnm
praftatur contra fsuantem vt verbe-
raret,vel pulferge,maoom; i nec ta-
men impegiflet:quia Vlpianasibile-

43

43

gem Cornchiam deininiys refpicitde 45

qua mentiQ in Llex Corszelia ¢, D. eed,
tis.dy in § [ed ¢y lex Corpclia g. inflit.
cod.qua tres diflhi fte contincBantar
cafvs,verberationss,pulfationis,atque
irreprionis in domum,viin his turi-
bus refertar docent que Caluin. A.

' Anguﬁ*
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Augultin. in commensargs legum Ro-
#anorum Mifing, & ‘A.Pichard.dif,
§.79.quido&e profequitur difcrimi-
na inter altionem legis Corneliz, &
cam quzcx iurePratorio,& [.12,Ta-
‘bullaram,pro iniurijsdef{cédit(quing-
ceflario confulenduserit)icque cle-
ganterinterpretatur Accurl, 4, § 1.
vadein fpecie, 4 /.z5.§ rrelte puto
dire&tam ationem competere ex in-
.xePratorio, & l.r2. Tabullard argu-
mentdsid dbex Cornelia g.§.illud 6.D.

deininrgs,quia cam lex Cornelia in-

_iuriam paﬁ'a'fol_'p_mmodo altionem

prafiterit, & hlius verberatws,puifa~
tus ve faerit,non pater adipilcitur ex
iniura filijiniuriarom adtionem ; fed
folus filios:at tamen ex inre Prete-
rio pater 1n criminaliudicio experiri
poterinl fqus feruk a6 .D.cod. A.Ad=
guft.de legib.kom.fuper hee lege in fin.
A.Pichard.n d.§.9 ».4 Et hzcde na-
tibus: qu obfgruatione digna repes
rimps,

oA Rl

\ % mominatim in I.2. D.deliber. & poﬁhum. illustratuy. ms
. paraphrafis.1.Vis,) poteflas eins.2,In yerﬁmi:ﬁgn_ﬁﬁca; nopen
earum aliquod.3.Probatur refponfis, ) refcriptis juris cinlis. 4o

Erautoritatibus eruditorum. s:llluStrasur Herodianus " poo%y TR AGTE
patar ratione ewnins per[oiz.7.70 nominatim, i rebus quid 2. ¢ earnm
refpetus@) quando appellatini nominis perfonaram.g. Explicatur Wipian..
infragment.tit.20.§,14.9.Ezinl. 3 D.de legitim.tutorib. 1o!(1n giko
diftingasur 7. {pecialiter & nominatim. 11, Etin 1. ob quzvitia 4.8,

idem Pomponius 3.D. de Zdilit. edi&.12.7t nominatim "m[};&

cialt demonstratione. 1'3‘.[.. z.hoe tit.dmnp expmdimnf @_???--41 fl}‘ -?»?f‘-é?ﬂfir
fis,@) Tuftinian.ioNouell. 14 Apud quem ivopes s yidem quod-wiates; vp,

 Longe lat? que interpresatur Pawlan |.fine d certis 19.D.dedvob.reis,
L7 nominatimin co qualiter accipiatur.16. Legaram ub proprijs beredi

wominibus telictisyprowiriliparte prafatur Secns fi appellatinis.s 7. No=
zatar Alber. Gentilis. Hortenfij,Fabri D.Petri de Velajco interpreidiio od
P ““[‘4’_” refertur,@) refellitur,18.Et aliaP. Lovioti. 19.Comauvisdefendie.
tursnonis que confiderationibus ad fruituriz0 Fepavpasivat eefponfupmiif-
curritwr.z1.Quid certz perfonz heredum jn ca? Ezguid cert@perio-

- ngdpud alios2z3.Sed cur Ti nominatim,pro demonsivasione. 24 3poxes

_t'.)'rl.lhfp}ai,ﬁm AVT VOUET IS, [ou uTONY Ik "d-d‘“'-f”"s"”“ﬁ”fﬂﬁiif Et ghee
‘notral.2.inex heredatione nominata, 26. Expenditur Flovensingn L.pa- *
minatim 3 4.D.decondition.& demonfrar.g/ Inl. Pawl lib. 4:{e0-
tentiarum tit.14.27. Vsilifsimum [ane copus ad noSéram cinile insy &/
amultainrisprincipia, A 1, e

| CCEDIMVS adl.z. D.de
| liber. dp pofthum.cuius traltatus

pars,& appendix eft /. 7. cinf-
dem tirulizagemus & ided de exhere-

Jdatione nominarim facienda; fed alip
modo nominathn, Guai il 1- eXPrE-
fum eft, lei.}r:us C‘fgo,gljrq i Hé?'{n |
4d Savinam,dict.J.1, propric nominay
£20




tam exheredationem cxplicuiﬂct,nﬁc
bib.6regularum,ingreditur eddé quai-
tionem,& refpondet nominatim cx-
heredatum filinm & ita videri,finon
fubprznomine aut nomine,fiue cog-
_nomine exheredatus fit (quz per %o
momen comprelhcnditCOn[ultus in no-
Siral.2 verum etiam fi accepto ap-
pellatiuo, fica patre exheredetur: fi-
dins meus exheres eflo,dum tamen Vni-
cns fit filivs,ne incertitudinis ratione
exheredatio viciarctur: nam fi plures
eflent filij, ex fententia plurum, re-
fert Vlpianus,benigna interpretatio=
ne refponfumefe,nullom exhereda-
2rom effe;de cuius rei ingentt difficul-
«fate,Deo annuente,(uo tempore tra-
&abimus, Veergo exheredationerm if-
“tam,quam in Looftra tra&atConfol-
zus, pletie percipiamus ,pracipere de-

“bemus vim, & poreltatem T4 yomina-

o timvidetar enim [entire Viplan,ex-
Jheredationem (ubnomine filyjappel-
Tatino,improprie dici factam efle no~

~mimeim,Nominatim ergo appella-

3 realiquem, feu defignare,eft,cum fuo
nomine aliquem vocamas in quaci-
.que resfive preznominc,nomine,cog-
noming, & tunc adverbio viuimur
-propriciquam acceptiondm,& a nof-

aris Confultis,& erudivis,fic acceptd
araddemus. Ad fint primo Confulti.
Neratiusinl.fi heredes 124.D.de leg.1s
ibisSs heredes momimativ enumerar? das
—'-zc-g:niai'-fm'»aifum,propn‘as eft, vt vi-
viles pavies debeantyquia perfonaris enu-
.aneratio buznc efe.:?nm habet,vi exaque-
st inlegato prafiando,gui fi nominasi n
effentyhereditarias paries debituricffent,
quid érgo ‘exprelius ¢ o mominatin
- Confaltus.ad  perfonarum nomina
refert,& Pomponius ad Neratij for-
anam,is b.turpia s 4.8 .ﬁ?s.D.cad.ibi 8
pars heredum nomnatafis in legido V-
praniinl. [ernus communis 5.D. de flipol.
[era.ibi:Lisct antem el ¢ nominatim a-
dicui ex dominis [lspulari, & Lpromde
© 7:D.c0d Florgntinus apertifsime inl

L1
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wnominatim 33.D.de condition.dr dentf-
travio.ibi: Nominatim alscuilegatur i1,
Zucio Titio gre.& zque Caziar Jufils
pian.in § fubfituttur 7.infl. de pugilars
[ubftitutson g in § . incertis z5. infl.de
legat.& Iauoken.in Lberes mens 100, 8-
1.D.delegars. ¢y bheréss8.D. de ewi-
ion Excrudiusling [criptorbus an-
tiquis Sucton.inClaudio cap 6. 22
tamen moviens érim teveys licrodibs e
paree tefiia nume upatum legara'esii cir-
eafeflersiavicies profeguutns comnied-
danit :’uﬁ;frr exerciiib ;-;S,J.‘c,-;.ic:.fi: papu-
lique Ramanainter cateras nccefsui di=
nes nommatim, Ul ivins liboz,ab¥ .C di-
msfo- Senaty, Confubes in tribupal afeen-
dunt ditant mominatim iunioves, M. V.
Cices.lzb.1o.epiff.ad Arichim t'fr_}ff_.!a(-
Nominathr deme fibi Tmper fiet dicic

- dutenins & bibrriopsff.os Taaea oriip

barbaris gemibus coninndlioyyepep no-
wunatimprofcriptio effet informata s &
fic eondem intelhigolib.7.epifi fam.c-

iffol.2 3. Nominatum 1ibi fignd mibbia-
tamidafen fi probaffem, U.'i‘i alicarnal.
lib.6 Romanansiq.4liymcodcnmaodo
NOWAIN AL I MOCauiby X libre 7. Praciyve
Vero Sicin a:fmza-,_(é'ﬁ‘rum #,quz it erad
Ed:’[es,'vrr.«;ﬁéw .rmm:'amt:'-m'dfrpt"ff‘dﬂf}
Hygen.de limnibos. In quo tames ge-

neve agrorum funt aliquibis mommiatim

veddite poffafsiones. Sicaceipio Hers-

dian.lib. 7. TopSiays ade eny0yed. As-

nouTds 5 ¥y TH qUTE K pOoiryopix g

KehovrTes , quodbene versiPotitian.

Ac nepotslum Gordien dickitasstes, vo-

cantesqie cum noninaitmyide ¥, wpoai-

yopia(vi lamobfersauiad /iy ad Guain

noftrinon vulgareslaboies, Groaul-
pice videbune tucem ) Guilielmus, de
Baldelfen Hodzpor,ad ters fendle-

mincm que. insra Beelcfians ive permific,
wiff quem nominatim expre(si, dybatiave
volui,probant Bald.am priyeip. dnfle. de
exheredation lib Francife. Balduin. ad
bot2.acbullanl.38.4 nsmer.z07. Nicol.
-Bci_ion,d:'ﬁ.@.fﬂ!{f?!zni;fr_fr 7% e Pue
}:;,&',_;,-,_[;/,?.A.Auguiiin.g.cm cidat 0ap.2s
. B

]
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Beroald.ed Sweton.inCland.d.r.¢.Lau-
rca.Vallalib.g. eleg.c.20.8y pon.incom.
ling latsfim.i30.¥.48. & prater alios
conlule Lexicographos ypam fi dno-
mine perloaz derivatur nominatinr,
candé fignificationé adtribucmus ad-
uerbio, qua nomini, & in hunc fens@

fgmﬁsatloncque accrplmusl 1.D.de
exbered lib.xinominatim,idelt (ubno-
mine perfonz, vii jam expl:culmus

latdin ca.

Nec ad huius adaerbij viom necef-
faria perfonard pluralisaseft,vnianté
accomodarur,&,nominatim vna ap-
pellach,exheredartd, inftitatd effe,re-
dte ex gramatic® regulis dici porett.
Noftrifane pi.fic admiferunt,expre-
facltd.l.r.d Lnomnatin 23.D.de cons
ditugy demiflr.celebnslocus Cic. eft,
Philipp.2.Cafureinserfelto,inquit S
gim cruéti alte extoll?s A1 Brut® pug.m-
nem,Cicetoné sominatimexclamanis LAt
eirecuperatiliversaré it graralaras,idé
Cic.Suct.Halicasnas, 10 locis proxis
me datis,probat Valla d isb.6.elcg. caps
20.Thefaurlinguzlaninze verb . momi-
natim,Sypontyin com. lingdat.f 1 0. 7.
48.¢f 5s33.v.52.exillo Plant. nomis=
Batin quis f»:m,ex;rme.

Eode modo,quo nominatimi rcfp.,-a
= &uperfonz dicimus,cum (oo nomine
demonftramus hominé fic eodé mo-
do,ration: que cadé, & T4 ominszin
gerum merito viurpamus ,cd eas fuis
nominibusdefignamus,& numinatim
exanlmus,J 2.D.deleg.2. guams 70~
minatimplaresresinlegato expr:mmur,
Iﬁlmsfmdms 7.8.2.dedopat. nomina
enim rerd dic@rar, ficur perfonarum,
}..Ddeleg,1leertis 6.D.ficers, petat.
Prifciandib.z.fuarum,snft.fun. 8. Barr,
inl.curpia,§ fi.D. deieg Fas 0T Qui-
~déappellativanominadicantur,circa
guz pluresagentes mtcrprcr es dedi

indd.1.c.3:n.16.8ic accipio Vipian.in
fragm.m 20.8.14. Ld:mmqulde,gum:m
mosiwatim lege Tuniaprobibitus ¢ff , n3
quamuis in Launi nomine petfona

rcpra?fcntt:tur non taen eft certom
perfonz nomé&abflolute fuuﬁp[u,qt.

certe demonliretar Stichaos, aur He-

ros,imo folun: ffatus, & condirio 14-
tinitatis, & (ic' rei magis,quamperfo*
nz certum nomen elt. Singulariscft
profententia noflra,idcin Vip.in [.25
D. de!eé‘itim 1124071t nke féffﬁ:t.*m.:(ln-;
qun)qmpa tonis def ertur {fi 12.14-
bullarum #on qwdcm betialirer wel no
minatim delata off,[ed p:r confequerrs,
quafi Vip.dicercu: L gitimawieia né
eft delata patronis fpectaliver, i.diftin=
fte, & addit,nec nominarin;quod ma-
gis eft;r.cim thentione patroncrom,
non tathen peifonarum nominibus;
qui pofletlex?fed fubromineillopa-
tronorttm,quod nomeb rei cfhiiioris
illius patron 1ru¢'ippellatiuﬁ : «"\'pcn'-
detu fubiilé Vip.diftinGQion€ 7% Jpe-
cialiter,& w2 momination, vt it his, & fi {'-

‘milibus inribus hi terminind € fuida.

wr:& fic accipiwr Joltin. i pruic, de

IF

legitinia patzonornm tutel. Formulana .

fuit hac lo(tl.endz formula eidé V}p
& obfervavic il 0k gre viia 4 4 §s
#dz Pomp. 3.D.de adiliriv cdict. 1bi: Et
ided momimatin de evrone, & fugitino ex-
eipitur,explicatConfultus tdictumin
bac part:,jocemuc quia vituin cor-
poris eft,mominatimde co cxciplendu,
qui no n*:mum? ud refpe &u nominis
{feruiznec poflet edi@i | nec imiminit
Vlpiandfed rei,id efiviri) feruilisinam
vipot latinitatis,patronatis,confide=
sationc,7¢ nomigatim apponiur , ic
erroris,& fugx:Nuac animadiertite
huias aduerbyj vium ratione nominG;
rerum,vti fimiliter pcrfonarﬁ 1atio-
ne diximos,& licinomine rerusn de-
finatur nominarim,

Nonhoc,velillo modc #¢ womind-
FHimin mﬁra lege a;c:pnux , fed alo

-longc (:lUCIfU & cuilis lnubﬁ'ivauf\

aliqualiter latere videbarur:nd'in re-
cepw vlu, perplanuseft.non i fig:i-
« ficationc,apertifsima eff; fed in'rafio-
ne,gai fuoloco dabo. Sane adiarbid

K iud
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itod nominatim in noftralege viurpa-
uit Vipian.pro fpeciali deméltratio-
neceriz perfonz,non fub nominibus
ews,led fubfignis,& demonftrauoni-
bus, quz (in¢ dubio nosducercatin
demonfitatz cognitioné perfonz, E-
xempliper doliu ipfamei obralic lex
inhilio,qui co exheredaretor a patre;
non {ub certo filly nomine fed appel-
Jatino filij,velut filins meus exherese[-
to,nominaiion exheredatam tmfle fi-
Jivm rcfpondit, {i modo patri vnicos
eflet;nomen enim filius tunc fatis de-
monfiratexheredait. Vade Paul.inl.
#ominatim 9o.D.de leg 3. inquit momi-
natim legaiii accipiendnm eftsquod 4 quo
Jegacis fersintelligitur licet nomen pronie=
gsatum non it l.nominatim 33.D condit.
& demiflr.& optime Gains cum exé-

lo inl.mominatim 24.D.de man.testa
mend.proindc 7.D.de flipal.fer.(viiAc~
curf.$z 1.Cuiac,ibi inteiliganr) §. in-
;éms 25.inff deleg S nomupatim inft de
exheredibdoniex familia67.§. 1. D.
delegiz.Noucll1rg.6.3.% avras oyos
pags Tas Tis oX aps fes CTIXS g e
vas 18 iz sy ype basi Slabinni. o
ipfas nominasim ingvasitudinis can(as pa=
rentes [uoinfcrucrintieflaméto , & ¢ 4.
@MRTAS 2ITIRS g d'prsygya, i To#s
Waras syrypz Yoy éirmfﬁxgﬁ,i.rzg@ caté=
(a5 quas enumerawimus it [uis seffamérs
[pecialiter nominanering , quod enim

“antea Juflinian feripferatoropass, ex-

plicat poft18124s,i.[pecializer,quali in

"noftra l.2.& his omnibus nihil alind,

nommarim,fignificet,quam [pecialiter,

._fcu(pecialédcméﬁra:ioné.Aluﬂjnia-

no autem,cum eius tradtarerconftitu-
ne Hormenop.in Promptuar. iur.lik.
s-tit.0.9.75.cad€accepit verba , gt pv
COUATITAS THS X KPISIES CFTIRS b=
o px ¥aiesaccipiit ficordinariy intere
pretesin noftral. & in §.mominatim,ine
Shivdeexhered lib.vbicongruaexépla
fubijcit Theoph.Bald.inprine. eod.sit.

@ in8 . mater,vb1 Bart.drin .Tarpia. §,

finsiD.deleg.r.Paulde Caltinl, .8,

nomingrim D.deinind supt. It A Bel-
Lon.conf zo.m.54.Fran.Becaoius conf.3.,
n.73.& caa;f.g.g.ﬂ.:.‘_t-f"lan. Bald. sd /1.
12.tab.adl 38 an 107.Nicol. Bellon.
ing .ﬁaéﬂ*‘tmtsr 7.iﬁjf.depapiﬂ.[ﬁéﬂ.vi—
dendusclt A.Tiraq.in b.consnb. glof 7.
w185 vt merito Jaudem fentenuam
Beroaldi 2z comm . od Sueton. iz Cland,
-r.d.d_iccntis TeNominatimiLece G ad-
pgibinm LConluiltorum finfle, quod
& praferipralays demonflrant, fed
& Cic.in hunc fenfun vinrpavitiz.
]3fam fp{;?.:f.ibi:.frd d:;aj'w:ﬁr,m 1e
nominaiim rog & lib.z.epiff.ad At cl
:Fi'{.'zo. §ed sibi nibil mide nominatim.

Sic ergo nominatim pro demofira-
tione fpecialilubyomine appellatino
acceperant voflri i & alyy, ndergo
‘mirabimini,{i (ic fatiscdrouerfum L
Paulirefponfum ac cipiatisinl (ine 4
cer2is 17. D.dednoh. yeis. Siue 4 ceriis
(ingnit Colultus)perfomisheredii nomi=
natim legatii cffct fiue abomnibus excepr
10 aliquo, Atiilicinus, 8 abinus,Cafius pros
hereditarijs pariibus totwm eos legariides
bituros aiunt guiaheveditas €os' obligat,
idem eff cum omnes heredes nominantur,
controuerfiaab eo principio oriwr,
quod fiheredesfuis nominibus nGeu-
pati graaati fint prxﬁarclegatﬁ,_pro
virijibus portionibus,né vero heredi-
taryysad praflaucsem tenétur;fecusfi
QPPL’HMiU 15:[-1{43?1'4 s 8.f fiberedes
124.D.deleg.1 |, winiiqui 24.D.4d §:

16

17,

C.Zrebd.3.D.doflas [ib.cT alijs Aquibus

receptifsioiG 1wris principii tradide-
rant noftriiuris nterpreres,quidguid
audaci errore incontraria fenténam
dilabatur Albericus Gentilis, cud obs
wam it commixtis exercitibus valis
da,& cunia neftrord interprewd ink

ésmanus, Coffatercnimeredirar tef
tatoréin e2 fnlle fententia oncrandi
heredesviriliter,comnomina revale-
riteorum, nec fic herediratis pares,
feu inftiturionisattendife finver: )4 Pe
pellatino nomine,defignauitcredisar
magis,inflitutiond partibusiniticifie,

o
!
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& przﬁxi earum portionum c&ler-
valse.Sed AEolicam tempeltaté emit-
tant i |.Pavlirelponlod.) fiwe acertis.
Hortenli.incom.ad cadé leg. & A Fab.
lib.1 1.coniect.c.r9.cum quibus,& pof-
wca coniurauit nofter doGifcimus D.
Petrus de Velalco dn fuis Cafij & Pro-
culirixisye. f.adlercntes in his refpofis
cotrariasi.Coluliort fentérias refer-
11, & fuperfoille, ineprofq; valde elfe
illos,qui inuclligareconcordiasinter
aperto Magtepugnantes Célultosin-
fudant.Sed noftro iadicio non 13 gra-
wis contentio vifafuir, quominus &
noflras partesinterponere aud erem,
& recederé dulliniani autoritate ¢
syTayepras {va fide adlerentis;non re-
manfifle 0 padetis noftris,nd quam-
visde Czlarea fideshac in parve,alids
ad dubitare magis polsimus , né vero
in prefentiard,quido.Cofultordrel-
ponfa placide coquicfcunt, P L orios
s de inris art.intracd.de (wbflis.axiom.
78.¢r 79.refpondet, heredum nomi-
na non confideraii, i illitanquam rei
debendi,vel ftipulandi habedror,alio-
quim nomina propria viriles partes
facere,& ficintellzgit 1.P. Sed mul-
1a {unt que Lorioto obltant, nec licet
in hac digrefione divtivs commorans
exprimere.Semper auté mihiplacuis

20 communisinterpretatio Acenrl Bart,

21

& aliorum d.1.Don, & Ofunald. liz. C.
bib.8.com.c.20. A Gom.tom.1,var.c.5.
».20.Greg.Lop.Mader® ¢.20,animad;
Cuiac.varijsinlocis,fed late lib.as.g.
J’apimad Lnomnumgnam 24.D. ad 5.C.
Treb.dccentinin heredes appellatiuis
nominibus appeliatos fuifle, &ides

1o partibus heredirarijs conftringi,
%Icgicgétizmuhorﬁ ad ribnosqud
multoties fententias, & iudicia fua nd
fatis expreflerint;nec argumétis,qui-
bus adduti foerunt,coprobarint, vo-
de muktoties difplicent; & 1312 inter-
pretum opiniones<ooriuntur,non fic
egocum ocafio detur idonea, Paulus
€rgo inquityfiue 4 feris parfonis bere-

147
dum yamiw:im!egum eﬂér_, ﬁue ab o
méms)cxzeptp aligno.His verbis pra?cia-
puusiabor, fed indicio poflro facili=
mus:nam thefim Conlultusdartle ga=
ti,quod a cernisperfonis relium erat
NOMINANUm T8 10teM pomiratim non
fuis pominibus perfonard, fed appel-
lativis,vipordin noffral.2. & alijs,quas
prefliimas fup.s.14.¢r 15. quidergo
obftataccipere aduerbif iftud exmo-
rel. Ci.alicrumque receptifsimo,ve
pro appeilativo capiatur nomine ?ct
ficPavlus,cti alipsk, Crs.fuatiifsime ¢6-
veniat,& omni intrepeti licear, imo
neceflarivm fir,ad iftasfedandas “pTie
Yop dag (cu difcordias legitimo trami-
teinterpretari, feu ducere refponfa.
Cellus cdmendanit inl.inambigna 19+
D.deleg.d Pontifex ine cum expediaty
de clecldib.6 Quodchaligui non dni~
maducrulsée,aue cognouitlent,irrop=
tionemin eleganulsimum refpélom
fecerunt: penfitient fancind.l.z.D.
de exbereddil Ty vominatim pro pro=
prio nominc, ez [z, pro appellativo
acaiph, & fic in alijs refponhs,&anto-
ritatiots,quas 16 paica mano Hoc ca-
pite ¢d magna vilitate dedimus, 4 22
certisperfonis hereds,cgo accipio,flige=
neraliappellatione (pécifice demon f=
tratxfueronyvelon in Limerdi 13.D,
deberedinft. Prim s, & frairismeifily
agucheredes [unio,& legatGelletrels-
Gum & fratris ceftaroris flijs,ceriz e+
nim perfonz funt fubappellative no-
mine demonflratz,ve alias fic relpo-
dit Scanolainl Lucins 78.§.Maniafi-
liwm 5.D.2d 5 C.Treb.in illofideicom~
mifio,te vogo fili Septici fiini#a ao, anni
fine liberis morvievis quidguid ex heyedi-
tate ad teperucnerit , boc fratribus tuis.
reflituas,& fratribus quidé pro heres
ditarys partibusfideico mifsd re v g
dirzalwd ex€pld adfertMaderad, é.29.
velutifi teflator dicerct ; heredes set,
gw’éus _fem{ﬂ,} m l:’ga:}?('a} o alijs {ox=
tantem fegallet,alijstetentem , ) o
centwn denc, Certz € nim Pe:[’ahﬁ: in
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148 Paralipomen.& clec.Tur. Cin.lib. IL.Cap.1 X.

Paulofuntquzdam perfonz vnaap-
pellatione comprehenfz, & defigna=
1z Virgil. 1-Lneid.
——  Ecquidem per lizora certos
Dimirtam ¢y Lybie |uffrareexivema is
E ebo .
Certos,ide(bhomines,(cu certas pers
{onas,Cicer 1ib,5.ad Atticit ep.17.pan-
¢is dicbus bhabebam certos homnes,quibus
darem lireras,& lth, ; famil.ep.7.quotses
q?n!?i certorum hom iﬂﬁﬁtrshas erit, gui-
busreite dem pon prasermissam ,ceri®
ergo perfonz hic, certi heredes fub
vnaappellatione contenti,& demdfs
xratl, vtiin exemplis datis , qui quidé
fic nominarim appellantar , vti opti=
meexplicatrdem Paul.in /,ceriii 6.D.
Sicert petatLfiinrem ¢.D.dereivind.¢r
inl.nominatim 90.D de leg 3.mominasin
begatii ecciprendum eff quod A quo lega-
i fit, intelligitur licet nomé pronuncia-
#% non fzz.Peculiaring Pavli fuiffe vide-
tur T 2ominatim (icacch pere,ex dictis;
& aliy Confulti acceperunt,vthoc ca-
pite probauimus.Sed {equentia mire
congiwunt,namcom legatumd quis
bufda effe,referat Confoltns, (ubijcit,
& profequitur ea ndem quz{tronem,
aliqualiterin cafu declinite m:filega-
ti ;,wlémé om niE#Sb;rcd:’éus,ex:epta Vo,
velati cum plures inftitiffe hzredes,
adieciffer vetator,omnes beres mei:ex-
eepto Tttio,damnati [unto centum Sépros
nio dare,hic etiam appellativo nomi-
ne heredes nominati extant, & meri-
to,ex turis przfcripd regula,centum
tencbuntur pre(tare heredespro par-
tibus hereditarijs.Claudit denig; ref-
ponfum Confultus,idz eff cum ommes
heredes mominantwr, appellatiue {cili-
cet,en qualiter fic acceprusPaulus, fi-
bi congruit,i,integra fui relpsfife-
riei, & cOiextur®,alijsq;iarifcoditori
bas, & denigue rationi refpsfo infer-
tz,quam fine indicio Hortenfius,Fa-
ber, & aliy irrationabiliter perucrte-
ruat.Prohereditarijs portiontbus re-,
nenwiz appellau heredes,quia bereds-

1 v
| .-

tas eos obligatybelle Mehercle : nélo=
lum heredis appellativum nomen ad
przfationé legan adlumpri, & one-
ratum efty 2qualitatem nflitationis
creditor teflator voluille fernare , &
quia heredes,2d adimplementam
comp:llendi,quafi diceret, heredi-
tatls nomine , & comtraftu 1encn-
tur:quid mir,fiin onere cadé appens
dawr qualitas,quz io honore pr 2c&»
fita fuir;averoquado nomisibuspro-
prijs obligauit te®ator,non 3 heres
ditatis refpeftus, quam perfonarum
habisus fuit,quod plorimis refponis
exornari pofiet,& quamqué apertif-
fimam fir,tunc ctiam herediraus adis
tione obftringi,fed quafi hyperbolice
videntar magisablpeciali voluntate
teltatoris folacre heredes,qui a quafi
hereditatis contrattua,faltim ad qui-
ritatislolutioné,i.proviriliparte.Qui-
busquidé confidojiam deinceps 1an3
qui in vera libertaré Paplifentennd,
atque adedinterpretumaflerram it
Sic ergo nominatim 3 1.C\ npltris v-
furpatur:cd adhuc requiretis causd,
qua fic demonfiratos,velexheredatus
filius nominatim fit perappellativum
nomen filij,gladiatoris,latronis, & a=
lind fimile.Nom1aa anté ( vt prado-
cui fup.)aut pesfonarifunt,autrerd:
perfonarum,vt iple demonfirentur,
b.ad recognofeendos 10.C.deingenuisman
u@m.Terum auiem, veiplz [ignificen=
wr(f#pnd.)cumergo fic condenien=
tia fint pominain rerum natura, per-
nomen filij,latronis gladiatoris; non
nominatim demonitratur filivs, fed
magis filiationts,latrociniy, & mune-
ris gladiatorij qualitas, qué perfon®
nomen,quod longc diftinGum elbab
appellatiuc vrateente obferdsuimug
hic n.9. ¢ va.cun [eqq. & adi.r fufinsy
& elicimus ex { #emiatim 34D, de-
tond gy dem. nfiqnam ¢rgo videbatur
dicendum;filinm exheredatom vides
ri;mn{quam pernomen proprium,
Viingidtdyalivs aners giodos , noa
- pro-
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1.V.D. Athé’r}afjo:ciza, & Olano.

propn&nommanmcﬁ imomagis ap-
pellarivus, & fentire videtur, Vip. 4.2,
2.bizE¢ isa viderur,quod denotarim-
pmpnctarc L.qwialtioné,D.de veg.iur.
Sic a recta rauong, gramratices que
regulis deducividetur;fed in ea,atqué
Rhetorica 7¥s 1por¥;ac A guras abe-
legantiainuentas mucmcmns,qmbps
.iuuc:ndc cum rhaximo decore ordi-
narie,fen lcgmm:c rcgul;rperucr ta-
tir:& {ind hignificationes rerd, fedes
autéearamalerantar,ve pulchrmsdl-
cere liceat, ve cim Quintloqoar pe-
weiam gu:dgmd!agu;mur, figuraeff,nos
quide i tropos, & ﬁgurasfrcqucm:f-
fima.alijs (criproribus fréquétifsime
moliri Confultiguos nulla elegantia
latic , aut fugit,vlurpardt(vu preba.
wialias longa autoritatimanu)in nofs
traautem .z, & 3.D.de exher Jib.N na
fubeft tanto pulcherrima, qusnto fre-
quétifsima,qn2 3 rrammaticis aV7s-

25 pipar,aut d"'npspcddlcuuri{hnwm

cismegopvp sz,(ca potius dyTompadiz,
quz uaninominatie eft,quando loco
nominis alia pommr res, & fane ad
plurcs [pecies hzc antimetia extendic
wr,fed frcquentifsime,quido app..l-
Yativom nomen [oco proprij ponitury
‘veluti @2bs pro Roma,Poziapro Home-
10,¢5 P17 gilio, pb:loﬁ:pbns pro Ariffosele
(loltinis §.2 infl.de iure natural.gens,
& cimid.vbiinterpretes,M. Fab.Quin.
bib.8.ovat.c.6 Caliod.ineollelt.desche-
matib dr tropis.e. 2. 1ad, & erudind E~
mnund Richer.ib, 1.de 4rreﬁgur £ 74,
76.77. Julins Czfar Scallger pocuus
bth.2.0.51.(qui acute inRhythmo 4=

549
w1508 v agnolcic) Arilk. iefec:w cape
2oy de Rhetad dlex Cap.2 4
Hazcautem Antimeia appcllatnu
nominis pro Proprio in noftrore
frequentifsima apparet , & exempld
pr ®clarem in noftral.z oﬂs.rtur,cu-
lus Vera lnl:crprctal'lo nC 31]uﬂdc Fﬂf"
ri pon:[” nam cumt:-.mfﬂmum effer
exhe r:..dauon»mnormnaum facienda
eflcex proprictate 12 neminazim,(ub
nomine proprio filius exheredari de-
bebar,non fpb appellatno,com tantd
yrrumg; diftet (ve pluzusqbfcruaux)
fed ex eleganua, & licétia dicédi om-
mhushonnmons cemmune,fcU ay1s=
guspus rationé datnm eft, vtloca 1L0-
winis proprij pofsn appcllatmnm Ve
furpari, & nomindtim eacélideratio-
ne dlc:musanqmd fieri, Hocanté in-
nuerevidéras Florét.d. {.nominatim 34-
D.de cmd .;_’;' dcmcnﬁr nam demanflra-
noptfrsmguc vice mmmumfm;g:mr, L.
Paullib. 4.fens.sit.1 4.01.Of fictorihemms
or ariinm appr'hm m&:!d:{:gmﬁum-
ne momante mutas,ifto (Cilicct Moco a. =
TINEDI .xs,&n 2y Fovouaafes Gua luce fa—-
cillicnum vmcmquc €rit przmdgrc in
lurifconfulus,& erudius,indeq; ant
maducrtere,ebidtes pafsim iflos cle-
gmU? tropos.Ncc huncvariandi no-
minavivm ¢fhcitfolom 9olumas, fed
poteflas fitnulfic lcqaendl ex do @is,
& tlt.g’nubusacccpta nam {ieainné-
ta nontulchs}non (ufficerat folG vo-
luntas arg dorienie poreft. D. déleg.1,lb.
Labeo 7.§.1 D.ucjuppdl leg i.4,D.deje=
gtV TEram cnim wubnia immutabilia

fmu.

LA PR
L L AT10 ad manumifiones vominatim faciendasex 1. Fufa Lama
pia.1. Nominare,pro manumittere,explicatar Lpater 38, §.8ha 2,
' D.deleg.3.2 Lilaffratur Stating P:pmmshb 2.6luar. Epiced. Piler,
Viellibectas ex méte. 3. IuFinian, legi Caninie non fferogamt,quoadno-
minatam manumifionem. 4. D:fcnt;mr[ouga certamine Papiniari vefpos=
fumml tetamento §1.D. demanumiliislam'. &/ alterum Afrmm
inl.leruos 20.D.cod. 5. Miles .m'merz.eperfawpofer!egar: 6. Tesfa
snenta ciws iwve mavwrali fiwuty@/ exiffuns. 7.Certisex incartislegatur. 4.
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350  Paralipomén.& clec.lur. Civnlib.I1.Cap. X.
&/ [e94.formulalegari fideicmifsi libertatis;vti qtufq;te promeruerit;
el fimilis. 8 .9.@) 10.Caninialex énpertinnerit ad fideicomiffarras Liber=
taces,in que Cuiac,variauityaffirmatiuaplacet.1 1. Haclex gratay @) defi=
deratafuit Rome: cinsrationesyreni[sine. 12. Varia cofticntiont Angustns
firmanid. 13, Tacits Imperators gnivii placoityinde lux Vopifco. 13, Cuiacif
interpretatio ad d.1.fi teltaméto,refertur:ciuseximuserror notatut.15.
Defenditurlegé Caninii ad teSZaméta militaria nd pertinuiffe: eligua pri-
wilegia militariii teflamentorislibantar. 16. Explicatar §.incertis 2 s anft.
deleg.1 7 Tentdiur Africanirefpisisinterprétationed ) evvos. 2 @i s.
Tandem cverainterpretatione illuflravtur Papin.iifrican.20.1n fidéicoms
mifSavialibertate duwo altus confiderantarycwnustefatoris, alter granats,
grauatus preflare debes nominatim libertatent, not fic teStator vorninatim
defignare [eruos manwmittendos. 2 1 Interpretatio inde inferiar ad alterad
Papin.refponfainl.filegatario 22.5.1.D.de fideicotn.libert & in I.
gencraliter 34.5.quid ergo17.D.cod. 25 Tandem refoluim us mans-
mifionéynon obffante lege Caninias(ab demonitratione [peciali celehraripof+
[¢. Accedimas ad 1.Paul.lib.4 fent.tit.14.24 ToguitininsS.C.illadOr-
phitianu demanamissendis feruis [ubnomine appellazine. 2 5 Sporivm,¢/
falfumiadicamns,@) exglofemateirrepfiffeintextem.2¢. Antevrore nota-
vum. 37 .Forse Panl feripferat ex O Ctavianiconftitutione; @/ per o=
tas[eriptamex Otiani C.S.exgua umignorantia sber(um fuisO rphitias
w28 . Magni coorinutar evrores abantiquis notis. 39 Libera earam in=
wendio. 30.Lux datur Suetonioin Augulto c.40.quid it apud eis curiale
caucre 3 1.Inlegibus aliguido resud citroner[z corinebirury @) quido. 3 2.
i g\ IC,veluti cxhercd;tio,& inftie  Jib.xgvefpom. Papin.grlib.ri abfere.c. e
S wirio nominatim facienda, fub.  D.Gothofre.innotisad cademioca,Va-
demonftratione {peciali conci-  conids bb.gdeclarationam,c.z3..2.dp
pi poteft,& manumifio cadé norma 3. Brilondib.y.form. fum.6p 2 Francic,
ducitur,_& p_rinci pijsscertifsimienimi  Bromused principanff.delege FafiaCan
eft nominatim celebrandam effe ma-  #inis; & Gifaniusbi; A.Gubertdib.z.

numifionem,idque fpecialilegeFufia
feu FriaCaninia prouilom fuiffe, Vi-
plan.in frag.tit.z.infiabi; Eadélex ca-
uctyvt libersates ferais teflamento nami .
natim deniut,opumel.Pavl 135-4{:.'11".
tit 1 4 d.nominatim 2 g.b.nominatim 3 7.1
Titia §9.D de manini S'fffam.Gaiﬂs lib,
2 dnflit.gitea §o3 Jalkin.ing incertit-ge
deleg. Agnofcant, & explicant Cuiac,
innosis ad Vip.I .2 aul.dp Iiiflin fuprd,cr
ad tig.de | FufiaCaninia tollend. & in-
comnicntario ad !.p'ewf.b.de‘ pnéaf. &
adl.oeflamento s 1.0 de wanwisioffam.

guaflinr.c.2.n.6 FranRaguell. in co-
men.ad decif. Iufblib.6.4d Gigcam Luf*
sinsanconflitutiont, L. ofin.lib.8 . anti-
gustat Roman.c.1 5. prgter Caluin. As

’ f%ugu_ﬁiq.-Vcrruciu'm , Hotomanum
Incommentdryfs ¢ lciz. Rom. vode dpud 4
Scauolinl pater 18.§ filiz2.D.de leg.

2.formulaillarefertar sdvernus meos

 quoshoc effamitd Romsnawipersinercvos
oyqualireftaton diceres,guss hoc 1effa=

métomanumifii,viinl. L.T. 5.6, L.
Tipys 6.D.de te’g’.'z.nam cum nomipa=

umexlege Cansniamanamirnterrur

ferpt
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1.V.D.Achanafij Oteiza,&Olans:

ferni inde accepd fuit,mominare . pro
manumittere predoevit Cui. 4. libr.
15.0bfer.e.2.D.Gothofred.in notis ad
- dict.<filid,F.Brozus ad §.incersis anté
saflde leg.n.a Hinc aperimus menté
Stauijin Libertate exmente lib.2.(1lvar.
epiced.Pulet, Vrf.deliberto loquitur
Cwimaiot flemmate innito
Litertasexmente fuie .
¥% ex mente tppatms (cripfit,cd ref-
pe&uadlibertatemn natnralem,qua 4
dominis verbis, & nominatim fervis
praftabator;fic 1lla apimi,& noncor-
poris magis nobilitate mentis,& ani-
i dependebat.Et quamuis conflitn-
gionenain L. Fuffam Caninid [uflulerss
Unflinian.n01amé civs capitulo dero-
gauit,quonominatim manumittendi
modus [anciebator:colligiturab codé
o intitinff.de . Fufia Carim toll. & €.
* eodtis.& pradocuit Coiac.dn Parati-
#h.ad ez ritsluftinianus enim ferre no-
lnitabfciflam do minorum poteftaté
inmanumifsione, v folimodo vlque’
adcertum numerom feruorum liber-
tate donare poffent mandmifiores,&
{ic fuacoftitutionelimitesillos remo=
nit,& voluntau liberalitatiq; domi-
norum amplifsimid praftitt campi
refiduui anté legis,nominatim manu-
" mifionécelebrandi,remafis, & ficags
nofcitiple loflinian.tacite d.§ .imcertis
27.A&usenim manumifionis quali-
tastanta eft,vt expeditionem ; fen ce-
lebrationem expeteret nd plebeiam
leué confulam;imd fele &4, diftin i,
& nominatd,vu hxc dignitas aligui-
busaétib® A noftro iure Ipecialiter in-
dultafuerit, quod I6gins ediferemus,
cli refumamus [ 2.D de lib.¢y pofth.
s Sedhuic cernifsimz dotrinz nego-
cifi, & difficoltatem dat Papin.in Lief
tamento 5 1.D.de manym.efiamiinfor=
muolailla maoumifionis teltaméto re
L@z prous quifque meruiffer [eruori;
manumifti,€x qua colligimus nonno-
minatim manomifosfernos fuile;imy
fobineerto gafu meritorum,& confes

——

& 'R
ISt
quérter incertz perfone fuit adfigna-
talibertas,illifcilicet feruo qui domi-
num premeraifict. & cum maoumil-
fionisa&tus ea gratitategandear,qitod
relinqui nominatim debeathz cemus
meiito in magoiPapianirelpélo-Nec
quifqui illnd ab hac difficulrate exlol
Vel e conetur prerogitina militaris
privilegiy,quia Centurioineo refpss
{oteftitorerar;niex D.Hadnani ref-
eripto legatom,nec fideiconimiflum 3
incertx perfon® poterat felinquere
miles,nec libertaté, vii colligimos ex
laftinian 4.§.incersss 25 inft.deleg. nd
qoamuislex Fulia Caninia admilites,
non pertinizerit, vii iam obferuarunt
Cuidibira.re(p.Pap.add | seflamiéte
& Fran.Ragucl.ad decsf. intin.d. libr.
G fith lib.y.ad L vnicd,C.de lege Fuf-
Can.oli.ad idexpendentes d.l fi tefta=
mits,id[ne cGeedimas quoad nume-
rum mantimittédornm f¢ruortim,nd
tamen,vt nbh nOMinatim manuivit-
terentur:nam quamuis milites ciuilj
inriobooxij 06 fintad vltimarum difs
politionem voluntaturg, noh tamen
preiérmitiers debent ea,quz de 1ore
naturali neceflariafunt,& finc quibus
dici non poteft,voluntasicoftare enimi 7
prifno debet voluntatemhabuifle mi-
litem,intam & ratiopabilé fuiffe, no
continentemn iniquitaté, & barbarié,
vt molus exemplisilloftravic Donel.
lib.6.tom.c.25.vb1 & Ofval:& apeftus
et d.§ inceris certom enim(vtinquit
Vipianait.22:)c6llium deber efle el
tantis(quod tamé {ubmoderamice in=
frafubijciédo intelle&um vehim,)fed
quommodocumqpe fit,& miles hinic
manurifsicnis folemaitad ynoo alfs
tringerewr:Vided xqualé Papinian,
inanumifionis formulam oblernafss
Africanum i t.fef:;'os 20.C.edd. $it. de
inanwmifitefan ingno teftdtor paga-
nus feriios legauit, 8 canit ita,rego fiye
promerd erunt dignos éds liberbate exiflia
mes, & addie Cofuluag, Pretorishe pay.-
sos funt vicogas libeirase praflari, nififi
S K4 guid
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quidtalehi ferui admifeving, vt indigni
(int, quo liberiaté cofequasur.Nec fatis
faciet ,quiciique dixerit,ip his manu-
mifionum formulis, ng faiffe incertas
‘defignatas perfonas;fedime fubcerta
demoftratione incertos exgertisfer~
nosmanumiffos,quod noftriciuile ius
9 admifit,veporzinillo legato,excogna-
tis meis,qui ndc [unt,fiquis filiam meiv-
xorem duxerit,ei beres meus illam rem
dato,diéd.§.incervis,;nam quamuis fub
ca formula alijfuftineantar aétus,non
tamen privilegiari illi;qui eximuntor
ab earegula,& nominatim celebrari
dcbent,vepote inftitatio,exheredatio
& manumifsio( quodfuo loco artius
'exigemus)hinc mirun pon eft, quod
legaum,& fideicomiffum relinqua-
o vur fubilla formula,rogo filiabons tus
2 guidogue diftribuas liberis tuis,ve quif-
ggﬂ'ﬂ'te mergeris,vein lcum pater 774
§,rogo 25.D.deleg.2.& illa fimilizf e
merserit,vtin Lﬁdtuﬁméﬂ:ﬂ 1.8 .proins
de 8.D.deleg.3.quia non nomijnating
folemniter relinqui dcb;bzm .
Inftabic aiiquis,Canii'xam legem
13 fideicommiffarias libertates non
pcrtinurﬂc ex Cuiacijfententia ad/.v-
wicam,C.hoc tit.quia pes fideicommif-
fariam libertatem non totas (ernug
aufertur heredibus, fiquidem jurifpa.
tronatus commoda, & vrilitates (aluz
eis remanent:& quiacum lexifta in-
uida,& odiofa efler,vtpote que liber~
tates comprimeret, cuius fadore , &
dignitate tdta privilegiain noftro iu=
se cxcogitata funt,videbatur reftrin-
gendam, & comprimendam effesreg.
odis de veg inrd.cnm quidamycum vul-
gar.D.de lib.dy pofth.lic cum Papinia-
nus, & African, dd. legib. de fideico-
miflarijs libertatibus loquerentur,nd
dubitandum erat,nec de numero fer-
worum,nec manumifsionismodo,nec
quidquam legis Caniniz sitione of-
fendi.Sed effuginm fallifsimd eft,quia
lex Caninia , guamuis antequi fidel-
commiffaria neceflaria efficerentus

(quod non difputo) prfcriprafueris,
neceflarie ad fiderémiflarias liber-
tates extéd eda erar,ne facillime clo-
derewir arg.l fidescommiffum 87. D.de
leg.2.& eorun,que latg traltaniwfsa
bb.3 Paraltpom,ad idgue conic{turam
praftatl filegatario 22.8.1.D.defidei-
com.liberratin quo legis( apiniz mo=
dus oblervaturin fideicomifaria li-
berrate,oblervante ibiGoronfredo,&
Cuiacrinfrareferendo,faverque Pan-
Liimferipisolib frugularsad | F ufiani.Cas
nimam n | fiquis 37.D decondir. ¢ de~
monfiratingua hypothefis fideicoms=
milian libertatis difqairiwr:iic hac
fententiam comprobarunt Caiac. in
Paratit.ad tit,C.delege Fuf Caninia A=
2o shidem,Franc, Ragucll.ad decif. Inf-
tiniamlib 7.0d dsit.livitied ;& digonm
anitadues fione pro haclententia eft:

- quod quamuis ifingentifabore dig-

nz fintlibertates, 1amen aliquando,
zquivs vifum fuir PopuloR omano
ipfique Avgulio Cxfariceci impe-
tum dominortimad manumifsiones

infrenari, pet rationes,quasBalduinus .

& alij inftitutionvm Scholializ ex-
pendunt ad sis.infl.delege Fufia Canis
miaroll, & Cuiacivs i commentario, Cs
ad eiidem tir.oprime D . Halicarnalens
lib.4.antig.Rom ,Connan.z fom. cap.5-
num 5 .& alijqui infra referpnturivo-
de Sucton.in Auguflo,cap. 40.8ernos ne
coptentus multis difficulsatibus 4 liber=
tase,dr mulioplutibus & Libersare mfla
vemouiffescum ¢ demumero , ¢y de con=
dittone,ac diffeventia coram 5 qui mans=
miseerentur, cnvsofe cauiffer, Lro Ga=
huslib.ssemeNairs woNus sapslas
eViepuYrap SeETats b’ T¢ MAmIaP
k' Toys eAavbepaomyTa 11y ?é Toy a=
QeTidsneVop o' dute ey e dago! , %
Ta SMRiGuET e 018 OTe (Nai wpeS T
‘;MDSS{JE‘ Mires 4 ’l} egvrog cp Fipmwotad
a5 ¥ rykop eVor X pravgyrey idelt, quia
multi mubios manumittebans gtalem qud
& manumirens €7 Wanamittendns ha-
berediberent, iuraque quibus ergals-

ber=
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bertos cum algj,tun ipli patrint Wieréin:
sur couflituit, DE qUa lege Auguitiac-
cipiendacft L.apud eum 14: §:1.D.d¢
manumif. confulitc Cafaubend, Tor-
rensiom, & aliosidterpretes ad Swe-
10 5sum d:ﬁ.:ap;,;o.Maicelum Donati
indilacidationibus ad ewm Rebar d.librs
2.comieclan capir s Vifiynd ; & altera
legelibeitasim pediretur, peifualumi
habeamus;Caniniam legemad fideis
commiTarias libertates extentam, &
admillam fuiffe.Quid magist Imperas

14 ror Tacitus apud Vopifcum,curm poflee

15

fine fraude legis cupctos fetuosfuos
manamittere in vita(camCaninia lex
ad teltamenta pertincret)in feverens
tiam tamen gitsstatum placnerat Po-
pulo Romano ! vitra centnm manu-
mittere nolait, Vopilci verba funt;
[erunos vrbanos omnes manymifis viriaf-
que fexus,inira centun tamern; ne Cani-
uiam tranfire viderstur.Expende placi<
tiilegis, & rationes; quas prosa pre-
citattconfiderarunt ; & ad fdeicom-
mifarias provenfam fuifle libeftares
1cgem,d1iudicabis'.- v/ ?
‘Nihil felicios ipfe Cuiacius libv:
14.quéft-Eapinian.ad diét l.veftamento,
nominatim manumifios videri , quia
omnibus Centorio dedit libertatem,
argum.legis Tstins bhoc mostrosstalo , &
zandem legem Canintam admittitio
gefltamento militis; ad folemnitaterm
manumifionis nominatim faciendzy
& excludit quoad numerumferoord
vt omnes miles nianumittere pofsit
feruos.Haud do&ifsimi viri iudicient
nofco. Vndenominatam infert ma-
pumifionem in Papiniani refponfo,
quia milesomnes {eruos manumife-
sirznoninueniofane in refponfe, nec
yocem aligudm,qua pominatim ma-
pumififfc militem dicamus,vtpote di-
a4l Tirinsinqua illafuit; cevers om=
aes,quee verba diverfam Jonge fpecié
conftitaune,ve ad eam legem exorna-
bimus.Et cor t3 diverfe militare pri<

wileginm voluiwr cifcaCaniniam ke~

L
153"
gem,vtinynacius partevigeatin al-
tera que ligueat?Sed quidif’éfﬁdﬁﬂéi
ret Africano,dicd.d [eruos eod. tit. Vbi.
in (pecie fimili Libertas fideicommif=
faria defenditur 3 teftatorerelia,qui
nec miles erat,nec fub voce { omnes )
leganerat,& manumifcrdt feftos:
~ Meautem Papiniani relponfur
Aick.l.teffamento, parum remoraretar
fi dc Centurione, & fic militart pri=
dilegto intelligendum effer , nam a-
pud me indabitaiiiaris cft,legeCani=
niam ad teftamencd militate no per=t
tinere,cumin omnibus inregenrion
milires{ua reflamienta cédani(vtalias
fcripfi)nati praies quod 3 teflamen=
to militari ablintdoli,iu Plit"udiqcs_,&
ini@ui_ta_t_c sg¥tiin cjc"éii}'ﬁl_lé a D'qncliﬁﬁ
praceptls dm_'i‘.h_fég_._ﬁ_.é;iml_.;m}.'zjé‘.in cx=
teisautern non iure publico ,fati co-
stiuni teftantor, Hioc eft faldb crrima
legem Falcidiami ad eofiim teftamé-
ta hon perunere Lin teflamenio i2.C
de militveflam) ficertatim 7.8 .fin.Ds
cﬂd l-t't-f..ff?dﬂ mifionem 1 15 D;ﬁd;t.‘f'_s:l‘f
¢id & deportito hicreditas ielinqui
potelt,& legatum amilite . idem. eff
13.8.¢ deporiati 2 D.de teftament. ms
lit. fideporsati 7.8:1.-D .d(l;g‘g.'((lddﬂ
acriter difparamus fuo loco )poic{f
etiam propaige teftatus, & inteftatns
decedere fimiles .D-deteflam.mil l.12
. . C.éodstitannamera fane alia pris
uilegia milas habet, Gue co[ligm“dr:
3 ticulis C.g D de wilisar teflam.quid
ergo obllare debebat,quodcum eiuf
teffamentifm inregentiam pitatur,nod
offet legis Canini fa'n&i_on'crn' tral=
¢endere, QUE 10D MAgHs fauorabilis
eft,quam aliz luriscoftitutiones,quas
iransuolat militare prigilegiim?Fe-
fellit Juftiniant autoritss L. Culacinm
dich.§ dncertis(cd animadaerters dé~
bebat, longe dificric INCCrLam Omni=
no voluntarem abea,qua ex certis a=
11"q‘uaii-t¢r fricerza eft, vt id:cm diftin-
guit Luoftinianns.Qua ndo enimomupi-
noincertacil,velun quicamgue fanus
K s ‘meunt

»
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meum duxeritygnicamgue Conful fallns
Suerisquicumque filiam meam duxerit,
zquum eft,hualmodi vician volun-
tatem, fiuc legati fiue fideicommilsi;
fiue libestavis fueriniuffum enim eft,
vt certa procedant indicia teftaunm,
quzquafiinfolatium fati & inregen-
uium inuenta fuerunt,l.1.C.de Sacro-
[anitis Ecclefijs,alids nec ivdicia, nec
voluntates ®itimarideberér,fedimo
furores,ablurds, & iniquitates, quas
merito maguus Princeps Hadrianus,
& A teftamentis militaribus exrirpa-
wit& fic intelliguntur,quse fup.nwum.
g.animaduertimns;quido veroa cer-
tis aliqnalis procedit incertitndo, ve-
lutiquicumque excognatis meis vxorem
Auxeris,quicumgne cx [eruis meis quos
begamiyvel wemire probibui,dominit pro-
mierueritstantuim datovel rogo viliber-
atem acespiat,voluntasifta zqua eft,
. &certa reftriftaque ad certas perfo-
nas cognatorum, & fernortim;de qui-
buscerrum iudicid potuir facere tef-
gator,& fic merito fnflinetur in iure.
Etquinislibertaspro graunitate a&us
& rei,vecrererialij adtos,ex pofcat;le-
gis Caniniz {antione,maiorem gra-
uitatem,(ecrioremquedilpofitionem,
Vvt nominatim fciliccﬁm, obtincre
debebitid in paganis ; 16 in militibas,
quiieregentium teftantor, nd publi-
¢0,& communi,dum modo vitinm,&
iniquitas abfit (vti predixi) nam &
quamuis manumitzerent non fpecifi-
ce,& nominatim {eruos, fedfubali-
quaincertitudine, reftrita certis ta-
me¢n perfonis,ita vefatiscoftaret vo-
luntas,licet non fub folemnitate Ca-
ninia,non debet huinfmodi voluntas
iniqua,abfurda jndicari: quid enim
commuac habent folemnitartes it
cum teftameétis militaribus?& fic no=
bis nonobftaret dic?.l.seffamento.
- Africani autem refponfum 4idl.
3 [erucsze.D.de maummﬁ:eﬁam. f1atté-
;e‘inrrof piciam.is contexturam, meo
wdicio, nullam prafefert difficolras

tem: Corifultus enim non integrd tefs
tatonis claufulam quoadfernos iftos
tranfcripfit, fed partemn folum eam,
qui ocafionem praflitit refpéfo dif-
ficultate fua, quze nullahabia fuitcir-
ca nominatam manumilsionem, fed
qualiter praflari deberert libertasfud
illaconditione,fipromerncrint ferui,
relifta,ideo folam claufulam liberta-
us exprefsitczicrafuppefuir in ilis
verbis:feruosleganitydy ita canityinle-
1atofane nonyinanit fernos,ita v for-
te hisverbis {cripuim efler Znei Zind
Jumme Stithum, P mirﬂu}k', Herotefer=
#os meos, ¢y 7020 fi te promes nersing dig-
nos eos Libertate exiffimes . Vude Vo
curfuin Bafilicon.legiwn lib. g5 2110l
z.legauttibiferuos,ve cos manumirreres,
JSivifi fuerint promeruiffeclicrgo ex x
quo,rationabili,ordinaric que more
credere debzamusin legato nominas
tos fuifle feruos, adieétio fideicomila
fariz hibertatis continua nominatio-
nem accipit ab illo,quia com vna fe~
ries,vnaque contextura fiynomeé pri-
mum fereorum connenitlegato, &
libertati:hec gramatici , pueri, & in-
fipichtes agnofcunt:nam <@ legimus
legatos feruos fuifle ; & fub ifta for-
mula adic&am fuiffe fideicommiffa=
riam libertatem,eredere debemus fo«
lemuiratem nominationis praccfifie,
viiexprefum eft in noftro cinile inres
§ finimit.defideinf§.fiferipsum 1 7infb.
de inutilibus fipulat.d.[ciendum 30.0.Ti
2ia 13 ¢.8,idem vefpondis 2.D . de verbos
rum obligation.&: lic,quamuis militas
risfavor abeflet,d.J fzeffamento potea
rat fic Papinianus percipis
Sedadhuc puram non attigimus
veritatem,quamuisvario vadiq; cine
xerimus refponfa  propugnationis
muro,namin fideicommifiarialibera
tate duo tépora,fiue potius afus zf-
timari, & diftingui dcbentivnus , quo
rogatus ab herede libertas alter,quo,
ab heredepreflatur.Primuos ille roga-
tionis(vi ego exiftimo)femper fetin
ordie

2L
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ordinarij regulisiuris, ideft non no- -

minatim,& ¢k formula Caninia fer-
ui defignarentur :fed imd fubaliqua
incerutudine certis circfcripea per-
{onis ,vtde?.§ . inceriis ficri poflet,
quia tunc non praftatur libertas ; fed
vogatur Vi pritetur ; nam quamais
Augafti exermplis fideicomimiffa ne-
cefiaria faering necefsitas illa confi-
deratur,vicogatiir adimplere heres,
noo tamen,vt fine ciusfafto,creditur
brebis manus filtione,aug alio fimili
remedio,a principio rogationisobti-
nuiffc efc&um,nam Prztor fideico-
miffariag creatusfuit, qui compelle-
rergrauatosad ideicommifloram ad
implementum; & {ic did. [ feruss 20,
fcribit fic Africanus, Pratoris he parses
Jint, vt cogat libeitatem praflari , Kinc
accipitlucem Papintani refpéfum in

332 l.ﬁfeg'a?:dfio 22.§.J.D.deﬁd'éi¢bmmi_ﬂi-

berzat.iti forsmola illa hdeicomimfia-
riz libertatis,qua roganit heredcs,vt
duos,ex tribus,{eruos manumitterée,
in quoquamuis cert feruorum per-
fonz erant, tamen Incertum omni-
no,quis manamittendus eflet, nec du-
bitat Papinianus delibertatis przfta-
zione, im0 przftidameffe guommo-
documgue;refpondet,& tamen ; fine
nomine,fine perfona, fine dembftra-
tione his (eruis rogatur liberras,fic e-

43 ud intelligendus eft Papin.idem in L.

genevaliter 248 .quid ergo 17. D de fi-
deicom.libers quz quidem omnianon
alia ratiene aduverfos Caniniam Fori
que legem fubfiftunt, quam quia ro-
gavionc teflatoris folum dirigitur
manumifio;nd celebrattir: & fic tha-
numifi ferui per fideicommifsariam
fogationem, Iiberti heredim rema-
nent;atvero i dire e propriafua le-
gis que poteftate manumitterer tef-
1ator, liberwus dicitur orcinus, idef(t
teftatoris defunii,qoia ipfe fuit,non
heres qui praftitit liberrarem, & tunc
fominatimconcedi deberet s Exhis
alter adtus inaperto eft,fcilicer quan-

do in vim fideicommiffariz rogavios
nis heres preftat liberta't'ql_l_‘l;&{m_:@ﬂuf
mittin,tung enim nominatmideberet
facere ex legis Foriz, Caniniz fins
&ione,quia tunc fane reaple prifta=
tur libertas vii prafcripra faris com=
probant,vnde dd.lsest amenio ). [eruos,
¢ alfis;non mirari debetnus, atque i
carum infeitis formulis ; folemnita-
tem iftas nominandi omiffam fuiffe;
Ex his oninibiis, quadifputatio-
nis aviditate traximus,aperecolligl-
mus;manumifsioné nominatim,ideft,
nomine {eruiexprefo, celebrandam
effe;fedquamiis itd compararuh fitd
a3 7jucpiasfcu tran{nominationis ra-
tione,proprij nominis loco fobroga-
to nomine appellatitio; demonftra-
tione ve aliqua demoltrante fatisma-
pumilfum feroom,fan&ioni legis fe-
gitime fa‘_t’isﬁi{vt'long_iustta&:ﬁirhu‘g 29
cap pracedenti a num. 2 4.)declarat 0p-
time [, Panlus [eh. 4 [ensen.tir.s g.cOIUS
optima verbalibentifsimus tranfcris
bo. Nominatim auiein nagsmisieyre ine
selligivar hac modo,Stichus liber effo,cis
antent obfonazor? Vel qitiex ancilla illa
wafcirur,libernm effe voloyex Orpbixiguq‘ '
S5.C.pevindelibertas competit,ac i nomi-
uatim data fir,of ficiorum enim , ¢ artiie
appell atid ,n_:hii defignificatione pominupt
mutar,dre.dickl nominatin 24. didt.l.
nominatim 27.4188 0 Titia t9.D. deha=
numif-teflamentcxplicantCoiacing ad
I.Paul-AAvguitin.in trallat de legib.
adl.Fuitam Caniniem B.Brifon.dibr.75
formﬂi.ﬁm.d?e.mﬁﬂﬁq;& _alij.; R
Sed proxima Pauliverbain ill6 ;4
Orplisiiano Sénatufconfulss,non Iemiter
ingeniam noftrom exercuertnt;nam
quod fueritiftod Senarnfconfulrhny;
cuins cdufaprolatnm,non plene cap=
re poffum.Nam i mangaifio deftd
thentaria, que nominatitn celebrari
dcbabsr,pomra't fubalio h‘dm_iﬁe"";'p-.
pellativo , & aliave fpecialidetiionf-
tratione ex re@a ioris ratione dari,
vipotcin inftitutione; exhieradarione
] alijs
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alijs que a&tibus probivimuos capite
precedents,& inipla manumiflione,v-~
tiaperte agnolcitur,ex did. l.24.27.
55anfra,D.de manim. reffamens, Quid
quzfo potuir effe in canfa,vt ad id Se-
natus Conlultum pralcriberetur? A=
liad Orphitianam Senatus Confu]td
prater volgare illud de fuccelstonehi-
liorum,non memini melegiffe, nec
in noftrociviliinre,nec eruditis anti-
quis {criptoribusinec nciliud da fuc-
celionem filiorum curat, conuerfum
fuit ad feruornm manumifionem,fub
demonftratione officij,vel artificijce-
lebrandaménugz, nam nec canfaex-
petebat,nec ratio paticbatur , vr dif-
zantcsres fub vno praferiberérur Se-
natusC onfulto : nam quamuis leges,
conftitutiones,Senatus Confulra va-
ziaebtinerent capita, & varias com-
miicerent res,ita tagen fi commixta
aliqualiter contingerentur origine,
& affinia effent tractatui; quid enim
reaple filiorum fuccefsio commune
habet cam manamifione fub nomine
appellativo 2 leuifsima res faneerat,
& quz nec mereretur tantugm Se-

¢ patus Confultum ; ,%l‘ofema alicoivs

imperitiinterpretis fuit,guod 2 mar-
gine incontexturamirrepfit,ipfcPan-
lusfermonisferie & contextura f(atis
demonftrat,officiorum enim, ¢ arvium
appellatio nibil de‘ﬁgﬂiﬁun‘aue zomnGm
mutat,nififorte plures fint,qui eo officio
defignenturitunc enim nomen adiungen-

Aum eft vt eluceas,de quo teflator [enfif~

evideatyr.Sienim ex Senatus Con-
{olti Orphiuani res autoritate pende-

- retymore aliornm L.Confultorum in

llainfilterecfolum,atque nitererar,
pon fic ratione,diftinétione & expli-
gatione,tam atiente Paolus procede-
ret:nthil enim alind Pavlus explicnis,
nec modo alio,quam quem Gaivsha-
buit dei Lzominaiiom 2 ¢..de manum.
seffam.vbi nulla valis Separus Conful-
ti mentio, & Florentin.dich.[. nomina-
b 3 4.0 decondvs g demonfiz. & V-

pian.l.2.D.deliber.¢r poffh. Sed qui-
uis expundtip noftia(vui{peso ) redti
liberique indicij viris placitura firta~
fueninrecerta, &antuqua mech re~
putabam, fi Orpbitianom iftvd nota-
rum error inwlifler,nam com CQa-
uianus Avguftoscirea fernorum ma-
numiliones multa conflirniflet , imo
curiofe canifes,Vinquit Sucton. in o
cap.40.8& Do, lib.s s {quoram verba
dedimus fup.mam.12.) ad qua retuli-
mons [.apud sam 1482, B.den cmamif,
vbi huins Adgofti lex refertur, Cu-
riofe de manumifionibuscaverart for-
te {i & conftitutione fua verbamanv=
mifienis prafcriphitfes, fcilicer fub~
nomine appellatine poflent manu-
mitti,cuivs reirelpe&tu , {ine dublo
fcriplerat Paulus ex OGanicni conits-
pusione,& pernotas poltealcriptum
erat. Ex Ocigni C, 8. quardm notara
ignorantia repolitam fuit exrphriia-
no SenagasConfulte,crrore eximio , &
infipicntifsimo,miram eft guanti in-
gruerinterreres in noftrd cinile ius
a notis quibus fere compaltum erat,
& in alios feriptores antiquos , Vit
prafenferont,& conquzruntor.D. 1=
fidor lib.z.atsmelog.cap.2 2. Cuiac. lib.
3-0bfern.cap 38.Conriad. Rirtershuf.
inpre@mo snflisutionum,gr in inre 1 uf~
s1nlamed part. 0. €. 2.4 a5 cum [eqqs
Pancirollib.2.variar.cap.30.Salmassd
Capitelin.ad Maximum fol,172.vbifi=
milem erroremtollit, {,Lipfius/ib, 2.
epiffol.quast epiff.17.Marcell. Donar,
indilucidat.ad Sueton.in Tito,cap. 3. 1d
cum fuinlmodi notarum inueniio li-
berafuiffet,& ad libitom daretur, vii
colligimus ex Svetonio ig dugnlloc,
88.D.1lidoro dict.cap. 2 . & probart
Portainfue traitain de Ziferis Jiteris
bib.1 cap.2.cum|egq.Exfentiontrroxi-
me daui 10¢erpretes,& fic eifdem Jire-
_ris variz fignificauones aduibore
focgunt,graveserroresindics oricbs
tar,vt merito notarom abolitie( vt
pracitati trallant ) indicta fueric
ek
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(quam rem Deo vélentefuo loco re-
uoluam, & pradixiadl.s.cap.b.nu. 5 54
:7).de_l:b,éppﬂb.)vndc.fa_qc in anima
induxi, Paulum noftrum morbo labo-
rarecrudeliy& anoftra emendatione
aufpicatorum cffe faluteminam 1, C,
(qrodnonlene eft)qui dict. L. apud ¢ié
s¢#+ Aungufti ciafdem conflitutionis
menttonem fecit; idem Paolus fuit,
Namquisishxe mapnmittédiforma
€Xrecepra fentérial,Cofultori certa
eﬂgt, potuir ¢ decore Avgultus,dum
modos,numerom,tetmpord, qualitas
tes,& alia confima mannmilsionum
conﬂitutiom::difponir,cu'ri-ofc canere
viqueadnomina manumitendorom
{ervorom( a quibus certaluce donas
ﬂiﬁls;l_.‘:;m-_,tgniu m @167, € ap.40.) hawn DEC
notum ¢ft in noftra wrilpradentia,
& rescertas,nec controtier{as com-
prehcnfaslegibusiri, velve firmior
redatarres, vel quia congruit legis
capitibus,vecertarel (erie, & doftri=
na capita legumducerétr,quedgua-
uisaliqui ncgét,idfiéiunt line confis
derationg tantorumiuriam, queE yns
dique profiliunt,videmusfane . i
D.ad | Falcid.l.3:8 1.D.naut.canpon.dy
Sabul il woties,Gde reiviad. |. quatis,
D.de paralib veftsvd figrocurators 75.D;
de verboy. 9bligy.afgum-.l; eui paito 5
D.de feruss exportmd.l.nm et dubinm
20.D.dclegib.docent L.Culac. libr. 104
gwﬂ.P&P,dﬁ.d.’&.I.;. ,op.timje foann;
Corral.in enarrat ad l.non dubivm , C.
delegibus numas.¢r ad dick L.quotics, n.
13.¢ incométarioad dict.l i procurato-
rinum,2.Jacob.Rebard.ed b 22 0abul.
tap. 1.Cardinalis Mantic. de ¢acts. &

is7
ambig.conuilibir2.tis. 29,04 7 7.0
quidem aliaiuraad id expendunt, &
ficintabula antiqua plebilcici de més
foribus Thermenfibus fadti,quod _refc It
Brifon.lib.2 form fol.mihi 169.&Fula,
Vfinn collectrone Peterdegum, & S.
Confuitorum,legimus plebifcrum fo-
persecerta; & qua antea lege fira
mata erat, vode dpud Feftum verbo,
Sacramentis, plibifcitdPapiriand legia
tor in his VUIbiS,—QbSCQ“gC!Olti‘vijl"t;lii-
watis,& Brifond libs.2 for. Queicuings
Prator.pofthac fuck erit.quei.inter.cei-
wess.ions.dicet tres vivos.capitaleis quer=
cumy pofthac.factci. ernme. Sacramen-
ta cxf‘gy_ma.i@d::qnzag_. codemyq. ioures
funtovicicex legib. plebeig. [eiteds. exi=
gere. udicare. “¢ffeque oporieat . Sic-
{4tie erat,quod noua Jege, & fanttios
ne frmarctor lex ad maiorem obfer-
pantiam dick.b.2.§.1.D.siaut. caup. &
Jabandeilloftrawr | 57.C. Theod. de
eurfu publico,in princi pioibi: .Re‘yr-_m.i
l,egcj:_mcimus.%od & aliasoblervani
in Paralipom.noltris, & hzc deJuly
Pauli loco,quem miror, a6 aduertif-
fe Cutac.in €0 AsAuguitinam in #rae
état de [;gicfm-.rl & alios; qum homs Sca
patus Confola fporijmentionem fe=
ccrunt.Qg%bagscomemi quisfcimus,
{iavnuerit Deus,luo pertraltabimus
loco,quam folemnitatem verborum
manumifiones expofcerent,& quo-
modo inftiitid heredis,alijque actus
nominatim celebrari deberent,& (ub
ngmine appeliatino,nihilemious c6-
fittant.quibuslongeillofirabimus,/.2;
D deliber, & pofthum. Vitra repeuia
commentariaAcademia cornm;

C AP XEK
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E T AS militwm,providentia Jumm.Perfcuforumg[arEa hoe capite
dantar.1.0rdimisr d:fguiﬁriamm 2 1.Barelagf lozo.a.Gloviofam et

Heroesinduci pelagi errorilus, ¢/ tempeffatibuscircum ates,bello-

rumaquepericulisinfigues.3 Jode [ubtiljser eruisur mens Endemonis Nicos
. pie=
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gzaedie-nﬁs orationis ad Autonini Cefarzia l.dcprccatio 9.D.adL.Rho-
diam deiactu. o Wustratur guelex2.D.de captin.Xpolthim.reuerl.
saposthminio nauinm.s.Swmmalans Imperatoribas dator 2 prima eiate
cremiffeiuterpericnla belli, &) tempetates marinm, é.quod maxime deAn-
wbale predicatur.7.Ex bis accedimns ad interprecationem 1.8.5.7. D. de
cxculat.tur.imes guerefertary@) refellitur Valzaris inger pretatio 5 @/
“Uerfio 8 Twmpaberes aliguando, @/ militarant,g/ tribwnatum gefernnty @/
expenditur | fin.C.deteftament.milit. & Lquicumquery C. T heod,
dere wilitar.o. Quefuerirmilitia legitima etas Yo Sed ante eqm aligus
womnmqnam ddmittebantur ad militiam, 13, Infipientia 2ramifsima est in
prizzolitore ducem fefomno tradere,ni fic pocta Heroasfuos confinkere.s 2.
Prowidentia fomme cimendatur induce,1 3. ludeattentio pemetratur Maro-
nis.14 EtHometiyalioriig; powtariia 5. 1. Pasl.inl. 1 .D.de'officio praf,
vigil, expenditnr &inl.3.6.3 cod tit,16. Et longruscistitutio ).0.C . de
officio militar.ivd.t 7.Sententia Iufiniani v procemio fuarii infti-
tutionum. 2.Et Vipiani confiliumio Lobferuares.§ 3.& 4.D.de of»

ficio Proconf.19.7idetamen [equens caputyquod buins appendix e 5.

=M LAVDERElibrum/(e-

§ cuodum decreni duobus
fubie&is capinibus, qua
né defpero futora lefto-
ribus fusvta, De zrate
militum:dedignitate militiz claficz,
& terreflris-& pronidentia ducd fer-
mo noftererit: 1adeque promoucbi-
mus caftra ad nofirum cinile iusizora
entm noflra militia literarizproillo
expeditur, & quafiin pro:in%iu cft.
Sedvicerto ordire agmen ducatar,
tubz ignum doa I.Barclaijloco, feu
arce bibua . Avgen.qui virinfque partis
conflifini campum aperit.Videtur fa-
ne,elegantifsimem virum tem poris,
perfoparum, & rerumné obferoafse
decorem inhis veibis,circa principid
lib.s.1lle infuetus nauizy nalis procu-
busratin evemam, quarcbarg, ciream ac-
tumpelagi ervoribus caput fopore comp i
mere.Conclamarein Barclainm pol-
fumus inuftam his verbis fortifsimo
viro Arcombroroinjuriam, quia in-
ducitin fugtum nauigationi,& in pri-
mo litore traditum fomno: yode ille
ingynxceo forte educawns vixerat.

Qgiergo peragratarum Tinacrizny

inc{yto facinord ammeindncii?Quis ©

to congtuentias fibi, & Arcdbrotofoa

retyatiollere Principisuoenis glona

pelagt erreribus, & tempellaubus,

nobilifsimis aufis. intratk civitatis,

vaftatz regionig,duelli,& meltfaria

bellorum glo:iaquibus fiecomnibus

gloriafom Ancam foum \Tirgi@ius

reprafentanit CarvhaginisDidoni.g,

Hineid V. 6oo. |

=i COvam g He T quarilis, cdf um

Troins Eneasy Lybicis eveprus abvn-
dis.

O (elainfandos Troiamiferatalabores!

L& nos religuiasDanaumyterr&que ma-
rifque

Omnibus exkanyfos iam cafibusy omuiam
egenos

Prbe domo ﬁ:;z a5,

Qua referipfieSilivsTralicus 2.debel-

10 Pun.v. 422,

Has snter (peciesorhassim clafe fuifyue

Linean pulfum pelago, desizagne pre-
Eantem

Cernere eras.

Evlib 7.7 475,

Tams
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Tum pius Foneas tervis ialatus ,dr un=
&is, _
Sic Vl]ifesapud Homerum 7.odi[',ﬁ-
mulatam Minervam allogaitus.
Kot yapiné E4Y05 Tahakespiss 6V J4

& r2VRe
TeN, Tey $F dawrs yains
Idelt )
Erenim ego bopes multa pff ui buecve-
70

Procul ex longingua terra.
Er pleniosihuttoria Aleinoum, eiuf-
que vxorem pauloinferius.Sic ctiam
Virgilios 6 Mncid ¥ .692.:5b1 Anchi-
fes gloriofaadmiratione recipit bea~
toram campis (unm A aeam.
LQuasego te terYas,{r quanta per £ 44>
raveddum ; :
Accipio,quantis iactatwm nate periclist
Vnde a Seneca hzc laus Caio Cxfa-
ridacur inQ&aniaadd w27,
Parwit liber din

Occeanns;(F Teceptinnitusraies

En qui Britanus primus impofuit. i
gum.

Jgnota santis clafibustexie frets

Inserquegenies barbaras iuius fust

Eifanamaria Vela

Dequoincertaspoceta, | 3

Pliima ceferunt adoperso claufiva pro
fundo, )

Et iam Romano Zing'mut imperia,’
Opponis fraftrarapidumGermansa Rhes
wame AR
Eufrates prodeft nibil tibi Parihe fuga%
@cceanus iam tergahedst. g . %
Claidius Claudian. fic blandiwr Ho-
norio in eius 4.Confulatu,
Subdidit Ocoeanum [ceprvisy .
Sic Cxfaré adducitlicero in Oratio=
ne pro Marco Marcello 0bsnpefcent
pofteri certeimperiaprouincias, Rhenunt
Occeanum Nilum, ¢re. vade Romana
gloria apud Halicarnas. Romana wrbs
Imperatioti rerra,qua quidem in accefa
son finit, babiratur que ab hominibussfed
& tors mari imperat, won [olui buie
intracolumnas Heronleas [ed + Pfﬁ Qccea-

no guacimgue. off aquigsbibis Lpcan
bib. i Pharfabi ., Bt e e
Geceani tymidastemo compelcait 'i?ﬁ;’daf,-l.
Denique qois,preter confcripra, s nE=
gabitducesreponere plonmum glo-
niz in marispericulofiserroribustor. 4
te id voluit EudzmonNicomedicnlis
in deprecationcad Antoninum Im.
peratoremin illis verbis pevepaysoy
mopaapt e @ T L1 eAR nanfragium in
ITtaltafacientes,inl.deprecasio g. D.ad
L. &Rbodiamdeiadt. addidivforian ad cox
miferatonem, & 10 honorem pericits
lorum waris,nam abias referre foffis
cereta Cycladenfibos habizagoribus
dircptosh.uﬂu. Hxc merita cirel acs
tionis marls  pericnloromaque cius;
p:cptct‘*bélldm adquifita credimus,
& admitsimnps;ve praforipta infinnde
exempla,namili prraticis intéti,& pil=
catorijs alijfgue ingl{.rijs opsribus
periculafubics fiveajquainde glotia?
qoz laustlane inde Jucem ad Marcelr
lum tran{diivimus indez Dde captedy
posilimeqetf. Nauibaslangis (inguit)
BIGUEONET TS PrajLer balis 'vfampoﬂi-
wniibeitynan pifcatorys, et fiquuts.atlua:
vias volupiatis caufa paranctan’s (1cer,
dn Topiers,1bi Pofiliminio vededihachos
ot anism wlus elieelaving, &' Fellusip
verbo poflliminiam , copfule Baifium
devernsafsmibis1gq CRelib.: 106
:{ef:fdP.z.E‘--.G{}Lbﬂfl"_tjdaaﬁi Cigerrdidhy
1.2 fine decorefane viderur Eleios if-
veindudasinfuctas nanigi) malis.
T {to Arcombrotus vigintkizium
ahnorumie(fer,vt Barclaiysferecireg
finem 5.4ib.fcribit,decor pulchrioril-

luftrarevipfom,a prima zrate; N COZ% .

riomfieNeptani horrores;& Martis,
Claudiannm attende delaudibiflilico=
a5z iqurhis primisbla aditijsStilico=
nem aggreditar,
2Rt aliassprimamgue jinentd
Profcquat _
—— Mions ardua [empet
Apuﬂ‘a,mer}sgu ¢ etiam [HIgebat in ans
s,

Sed
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Sed przcipuein tertio Confulatu Ho-
norij v.10.nimius eftintribuendohoc
genus gloriz [wo Imperatori,
wem primo & limine vite
Nustix aulafouetyfirictis quem fulgida
telis
Inter lasrigevos alucramt caffra trinm=
phos.
Wrdua priuatos nefcit forenna penates
Brrcgimencum lnce deditycognata po-
teffas
Exsepis Tyriv venerabile pignus inof-
tro.
Luftrauic qne tuos Aguilis vidtricibus
0!‘!#5 . '
Miles,dy 15 medys cuwabula prabuit haf*
tis .
Pondera quanto vatesfe defundat in
haclaode,& quam fe digna canat,
Reptafti pevfignapuer , Regumque fere=
ces
Exuuse tibtludus evant,dys.
Quzquidem interrumpo , quia lon=
gisima,nonquiainiucunda,at pecca-
fem prztermifsione illorum,
Moxvbifirmaffivedovefligiagre/fiy
Non vibi defidsas molles,nec marcida lu=
X
Otiaynec [omnos genitor permifit imevses,
Sed noua per dures inflruxie membralas
boves,
Etcrnda venevas exerenit indole wires,
Frigors [6ua pasiy grawibus uom cedare
ni mbis «
Eflinum sollerave iubar  gran[nave fower
ras
Torrent#t futias,adfcenfu vineere mi-
tes .
Planicien curfu,valles dy concana falsn,
Nee mon inclypeo vigiles pevducere noc<
tes,
Tngalea poreare nines, wunc (picula cor=
nu
Tendere.nunc glandes Baleari [pargere
funda.
nibus non cont entus pocetarepre-
fentat gloriam eandem in 4, Confalat,
Fﬂ'f;-!j!: 3

L

—dnbitur ignis anguflior iufant,
Senfit édorantes galeas, reditque fero-
cem
Vaguum litus .
Non denegauit cam BarclainsPoliar-
chofuo,dum.lsb. 4. viftorem Com-
mindorigis,& bellica puernm appe-
tentem fingit.Statius nofter 7. 8yluar.
Propemt. Met,Cel.
Nee nonushofyes eritypuct bic fudaniz in
armis.
CredemusLinioParanino,hzcdeter-
rore Romanorom feribentidib.2.bel-
li Punici?Sed cum Annibale prope rato
in Pratorwpatris forsifsami ducts alite,
atgueedncatointer arma,pueroquondan
milite,vix dum ivnene Imperatore, qui
inimicitias perferre in Romanos fa=
cramento fe adfirinuit,fere puer, tefe
te eodem Livion przfatione lib.s de
bello Punico.Fama ctiam ¢ff, duniba=
lem amnornm f{erme moucm puerilszer
blandsentem parvi Amilcari, vt duceres
gur inEHifpansam yeum perfecto Africo bel=
lo yexercitii e raiecturus, (acrificaret ala
saribusyadmorum 1aiiis (acvis,inr e iuran=
do ad acium [escam primuam. peffes,bufié
ore popule Romano ; quod nenfemel
Italicus celebravlib.2.7.259.
Cwmprimam tenero vocew proferves ab
ore. N
Zam bellaygy litwos ae flammis wrevegens
T tem < Fihas s Ty -
Turabar Phrygiam,aid, anime pattia v«
mamonebat.
Ewr.y0.
Patte alia [upplex infernis Amiibal avis,
Avcanum fligialibat cum vaie cruoren.
Etprimo bella’ Mneadum invabar ab
£20.
Sic Avguftum Quidius landats. de.
arte, \
Flor adest, primifyue ducem profiserur
in annts.
Bellague mon pucrotraétor agenda puer
Pareite natales timide nwmerare Dea-

Fum
Chfarskus wirius conpigit amte dicm
digae=
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Ingenium calefle fuisvelociusannis

& urgit.,é.('gnamefrl‘t:ﬂdl damna moye:

Laruuserar »m:itﬁqu?ffmsi?}rxﬂtbi'ﬂi
an gﬂf! ahR

Prefit.cy incunisiam Toge dignus erat

Nunc quoqus qaipuer ¢ff tantus tumBa-
chefuifts :

Lt vimuii 1hyr o5 1ndiawicta fuos

Sic deDomitano Martialis lib.2.ep.2.

Etpuer hoe d{g;m: nomine Cafareras.

- De Caligula Tacimus sefert, qué mit-
rocum Martiaji & ad cum Raderum
plurimisinlocis,

o - Hacautem, ranquam certo limite,
nosducuntad Modeftinamin .8 §.7-
D.deexcuffationib.ur verbafuot. piix
50 g patiwty agiNikes Kvpatop Bo-
Fiserani(fecondum volgarem ) iam
Vero,gh milsts m:Puben enrator dabiiur,
vadenferantinterpretes,ioipoberes
xmlites exticfle, ficAccorl.Barr, &aly
quosrefert Tiraq.de nobil. c. 6. num-
27-¢r 28 Lels Taarel.de miliys ex
caffufin.zss.Fran.Connan.isb.g com.
cyaeled A Auguflle ad Modeflinum
de excufiat.turprimus difenhnlegn &
Vertil,iam vero milisi minovi veteranus
cura1or Gabisur,ita vt Modeflibsuon
loquatus de impubere,fed de minore
vigint quinque annis,quempoflcales
quuu fuerane [,Pacins, Ruoflard. D.
Gothofred.ad Papdeétas innotis aahic
legemnec difGretur Tiraq dicl.cap.6.
nccegoiverba enim graca expreifa
funtrhenim A nos 1ntelligd ado-
lefcensis,& 1o avperop dubitationein
NON FECIpit,comcusator , non impu-
berfed puberi detur. Vodé anugei
deceprivulgariverfionc fe incrucii
difficultare huins Loci;quatenus impu-
beri curaror detar, Sed guamuis An-
gultiniverfio certa veraguefivteme-
Titatis,feumagisignorantiz argoetur
ille,qui denegare aufus fueric anti-
quos impuberes militatie, & wibuna-

o wm geliffe:prafcripiz antiguori an-
toritates indubitanter demonfirant,
quibus addo [ufliniani conftitutioné

inl fin.C. zfe'ff_/?ammt.m?lit.-ifl"‘qb-a"ré-
fére tmperator tegibug anuquisdite i
fetrbunatem militareni hopirord
pugillisobtinerd, qrod refp xt €
Planlsh .8 epiff, in-verbis Giati m' exd
pendendis, & in Ad ano Spartianus,
wec tribunumn wifi plena barba fateret,
aul eins &ratis que prodentia, ¢y annis
tribunatys vobur tmpAevers B . Voplciin
Probo sdolefcens Probug vor poris et
busticlivus off faitns, v Faleriasiiae
drcio eribunasit prope inbes bis acciperede
VndeValerianusinfra fe cxcui;t,‘«.'muﬂ
eum unibunem elegerie, Miraris for=
taffe, qued cge tubirkem tribunum fete=
rimcontra conflitntam D. Adviant: voa
omifsithanc laodem  coltifsimus .
Plintusinfuo per elegaii pancayri-
coad Traianam. Tribunus vero dfiun=

étifsimas rerras pencris cdhue awnis Yivi
ﬁr?ﬁf{aié f-;g?raﬂi;(s}ttm ¢ Flaows Vies

g uuslib.r. deve wilipar, éay. 4.701 ; Bt
quideni (i antiqua confurtudo {ernands

¢ff imcipicntem | whertatem. add:lectuue
;agcnddm anblus Ignorat, non-enbn. tans
vum celerius, (ed cticm perfeitins imbi-
bantur,que difeuninta pueris drecons,
ducit T.Lwmistib. g 5. o> (fgaivoboris

[etis adferenida srmabsbrewiderentury
etiam [{ nondunimilivari asave cffent ms-
batesfacerent:hde'lif. 2 2. any quo Dicta-
tor, & Migifier cquitamm deleids o4
dicte juniores annis17.¢r gusfdampra~
sextatos [erapans, & antea bib. 2.4, Sane
fic anxia necelsieas transgrefor deghs,

autgrava bmporatord,fen puerorum
nobilitas,& animus difpoocbat. Sed
quid favgamur, ¢l ea pacrilis miliua
aperte a Theodofio,&calijs Cfaribus

agnita fitin i.quimmqyu 2,C.Zheed de .
re militar.quicimgue infantes, vel PuEHE

miciiare capernnt fermicos inier Vliismas
infimus,&c.przievire ponpoliomide
Licarvas.veiba,lib. g antigi Romi.de Ta)s
Liodwmm adhuc :}F}Tﬁ'zy:;?r ip prim 49
dirione, qui Tarqusmius contva Eir R{ths
fecerat, in crqr:j'mm oraine eollozarys b
egregie aimicafseindicarws ¢ff, vi fatim

valie

ey
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waldecelebris enafferity&c veritat€iftd
agno&:ﬁ tGui.ﬁé.U.sbj"ér-;.; ¢ 1.Cor=
safiaslib.s Mifcell.inrzap. 22 Taraq.
cam alijsd.cap.6.de wobili. Jacob.Re-
bard.leb. s variar.eap S.A.Auguﬁin;&
Lzlius Taorel,vbifap. Marcell. Lo-
natin Dilucidat.ad Sueton in Cafar. c.
5.God . Steuucchiusad dickcap. #egesif
«.Salmafius ad Sparvian.in Adriane, L.
Gothofred.dif 4. fin.Fran.Connan 4.
lib.o.com.cap.5 mum. g 1acob. Guther.
deefficijs dom.Auguft.lib.3.c4p.10. 0p=
time, & erudité D.Francifc.de Ama-
yaad L 1.C.fifevuns,autlibert, & numer,
3 4.quz ergoifta incogitita Barclai)
jnsenem trium & viginti annorum
inducétis rudem bellorum, mariam=
que,cum pueri adhuc mererét fubfi-
nis,& @rumnas pateréwr militares,
Sane fiifta rei infrequentioriattri-
baerintaliqui, {ciant militiz legiti-
mam 2tatem decem & (eprem annig
adfignatam fuiffe,vii nofter ernditus
Amay dié l.r.ex Plytarcho Rofino,
Goucan.Liplio Steuucc hio,Vegztio,
probar,Marccllus Donat.dilucidat ad
Sucton.inAungufbicap.;8.P Faberdib.z.
Agonist.cap.18.ad quod expreflus eft
Liaius dick.Ath. 2 r 1n verbis datis, cons
ruit Vopifcus inProbs, (i ergo omni-
bus hominibushoc admilitiz tempas
lege (anciram fuit,vnine Archébro-
to nob licnit Heroi, & fortilsimo ex
Barclaij indicto honosifte?Quid ma-
gisznulla ztasabinfantia innobilifsi-
mis,inclytifque adolefcentibus hbzra
fait difciplina milivaris :infantia feu
impubertas iam ex prafcriptis longe
patct:puberes milites, & wribunos,an=
41 1equam [7.annumatingerét, extitife
fedilces ex i Rafinus ¢.C.de teftamen
milit,Sueton.in Augufl.cap. 38. Valer.
M axim,lid.s cap.6.9.7.co1 atati forte
‘verius aptabimus Liuid lib.25. & 22+
A 17.annis legesiubebant,vedixizao-
&i,& cenfe huios tam pramatare mi-
litiz caulfam exelegantifsimo C.Pli-
nio lib. 8 .epift 14.ad Axifton.erat ané
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amtiguitws infliturunyve 4 muioribaswe
rucymen auribus modo,veram etpam oenlis
difceremusyqua facicndamos p(i;ac per
Vices qua[di trgdenda minotshusbabere-
muss. i nde ﬁdoleﬁuuliﬂdum safirenfi-
bus $tipemdijs imbucbantur, vi imperare
parendosduces ageve, aum ffq.rmnmr ad
JuefeeremsQuz cun étaco nuincdtvals
de {upinitatem Barclayjin c¢fformans
do archombrote fuo,

Scd non imurizfolum autoriscirs
czifta cenfita fuit in Archombroto,
fed dedecus longe granias, & peccatd
fingerc Heroemiftum ineru fomno
traditum, fimulac Litoris arenam’cal-
cavit.Qui ciccu ofpeflus Maro,s. &~
ne1d. v zrecircafovm Encamgrata«
tum, X inf: moem pesiculo morts,&
fuorem caris,hxc ¢anits
Ay pins Hneas permoHE plurimavoluts,
Vi primiilux almadavaeff, e-xf!:,'lﬂwlfﬁf.
Explorate nonosyquasvéto acceficritorasy
Luitepeant(mam inesdvavides)homines

ne; ferane, :

Luarere Faﬂiﬂ'iﬁjﬁﬂ_ 9/ éemgs referies
Eviofra cadem cura, & pracautionc,
— Ipfe vis gradisny commststus A=
chate,
Binamanulato crifpanshaftilia ferra,
O meritoreligmarid Troyz duter!
TU Primus commitatus vNico amico
fimulac radiavitAurora,explotas tep-
ram,& quzinhabirergésio ea: quod
exequi Archombrotws debebat, cnm
tinc primum Sicilid atdi giﬁct,w tple
paulomferivs Timoclezaffirmar. £-
20(1nquit)d matvonamodo i Stcilidve-
ni,liceat haclenushomni extero momen
Poligrchiignoraffe.Prazcipue,ctam {ylus
-eﬂ' Ztin cwlprc'x'ﬁa, nris-gaini-cm fedinins
ges: f Fdﬁgm'fjfnﬁ,ij arboribns f#brerguas
sumuli fruticit dumerigue caligine; we=
lut adinfidias [urrexerant , 9t iple Bar-
claiusio privapio (u® Argenidis def-
cribit s & fiitaadfcelerad nawra dil
pofitafyloa erat,goafecaritate quie-
ti procumbit Archombroms, nul-
lo fpegelate periculo 2 Simile
argu.
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argumentum ad {peculationem traxit
Aneam whi fup.ibi.
Naminculta videt,
Vuib: prafenfuSeivius, Jure dubitat,
wem cernit inenlta.Necindicinm Ar-
tippt dilsimile fuir, quod Virronius
prafixit Lib.6 prafations his verbis, 4-
reflsgpus philefophusSocr arscus manfragio
cum ciecins ad Rhbodienfium litus , ani-
maducriiffet geometzica [chematade[eri-
prasexclamaniffe ad comises,sca dicitur,
bene fperemus,homini enim veftigia vi-
deo S1 ergo Archombrotus mconf-
pettu filuam vidic horrore plenam,
cur tamcito bene (peranit, nollo vef-
tigio pacis vifo?me politicorum locis
exonero,quibus profequuntur fterié-
tesducessexemplis (inre tefte Sues
ton.inAug.cap.89.)metiamir rem, &
13 do&rinis.Et in1ftis; primo commen-
danda eft iaduce pronidentia,nam vt
inqui: T.Lioivs/ib.22. Nallo lsco nifi
quaniam nece(sitas cogat commiffuros [e
}‘atmm,ﬁurmndi enim,ferociter omnta,
ac prepepere agentes,viex eo sefert I
Lipf.iib. s .asnib.doctyin.eap.r 5 & fecu-
ritasfugiendaznam viVelleius 2. ait,
mewo celerius opprimseur,quam qui wihil
timer,@p frequentsfiimum initinm ¢ald-
mitatis [ecuritas: & inquirendt in om-
nia,ve Limosdidf il 22 docer, Tuum
& hoftium exercitum locorsm fitwmyma-
suram vegiomss ngﬁrr,pmp:cr qu pra-
termuttuntur ante curfores.Et exems
plis, exinfinitis feligs aliqua; & pris
morelpice LEneam, & cius {ocios 7,
FEneidos ille(quamuis confifus Jus
14 10 nis repofitaira non dormit, _
—  Scepulum intercaconfcendit, oy

el -

omnent ; _
Profpectum Late pelago petie Anthes fi
1
I afi‘zsum ventovideat, Phrygiss gue bi-
remes
At Capym , aut Celffs in papibus drma
Caici :
Hli (quamquam languidi marisis a-

quis)
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E¢[alesabentesartw. inlitore ponunt.’
Emphatice ponuns, noniprocumba's
nondermivat,& quamuis carequic®
deberetur corporibus, modeftifsim®
fignificavitMaro. N6 difimilis:fiPra-
dencitsin prefatione contra Symas=
chom.
ddportum fluitan: ¢imba relebirar.
Exponiigue [olo literis whids
Comtractos plinio frigore temiges,
Tuncdelicoricis (epibus algidi
Aventsm propeve brachia palmitum
Conueélant rapidos 'W!dt‘famsﬂrxama
Similem vigilantiam hoperatoriam
excipio & lib.¢. Fnerdos,dum Eub: i-
cis Comarum Aneasallabitororis,
e luwcnim Manus emicar ats
dins _
Litus in Hefperinm, quaris pars femind
amma _ :
dbfirufe i wenis filicis,parsdenfs ferd=
 vum
Teits rapit [yluas y inuentaque fluming
monflvat,
Ipfeveso Bueass |
e dvies guibusalins Appolle
Prajfidersborrendaqueprocul fecrerasy
bille ' |
Anttam inmane petic.
Argonavizapud V. Flaccem, /b.2.
Werfgadi- - :
.Dg{x'}';a;m:pars hine leuibuscandéntiaven
lis s
Caffralenariraclo pars frangic adored
fd:ﬂi :
Farraccitum Hrictis alins de causibnsigs
new '
Offcuditfoljs , ¢ fulphure pafcitamis
o -
Sed quid duceseorum,
Alcides,Telamong e comes , dum litorg
#lando,
A5 fracts finuoffalegunt vex attigst aus
res,
Flebile fuctedens cam frodayemurmus
 tat vnda.
Assontii preffere gradim Vacunmaue fe-
qumniur
Focis

Lz
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Vocisirer.
Et Trouanilib.7. &L neid.apud Maro-
nem, -
Pofisraciiprimalnfirarerlipadererras
Oreadiesvrbem @y fines , ¢rliserageus
Linerfi mﬂanm»‘fmr fontis flsgna Nu-
mici,
Hume Tybetim fluniumhic forses habita-
ve Latinies.
Vliyfsesapud Homerd odif.s.#.471,
ex{yluain célpeia polsiraira périi-
muit, . :
©ap pois v TIKNOIGt Kag efpadn @
uEnESain,
PL 05 4 Kavates 9AVKzpor 8z porime
yos £ sAGp,
Ag’;d{g ) 3’5;}5@5:!’22\;1) }g xl;ppu .'.;:{-ph-
g, P ' )
0's apy w QpoviorTs %200 e10 Kipdi0
fa ¢ %
€l yate
1deft, '
Siyeroad clinum confeendens | oy v~
brofam (yluam.
Arbustis,indenfis dormicro,etiam i re-
mifferit
Ftigus,&r lafsitndo iwckdus que wifom.
nus srrepat,
Veveor,neferis laceraria,dp prada flam.
EtvtidemHomerusin vicimiseinfdé
libri carminibus canit,inducit Palla-
déin oculis Vlyfsis fundéé fomnd:ve
numinis vi,& poreftate dormirer,qui
prouvidéua (vaquiclcere né debebat,
licet nudus,& ia@atus, fine com para-
tione magis,qua Arcombrortus nof-
ter.Et 04ifi9.ca ideVlyfses ad porta-
uerit Lothophagos, poftqud apud na-
uescibi guftauir ciifociss,& potd,fo-
cios premiflsit,verecognolcerét terrd
A 1ot Tyap fTapys, mpii iy Tie
f.c?’at.}‘cp*raf. R
YAvSpe s wplyns TpiTdTOr Mipuy
- ak iredoats
u InF awpes éycy imoxloriaitoy

edoyyes,

Tdeft.

Cevee i ego [ocios pramifi, wi ensdo ane
Airent,

Viris duokus felecis(quibus)rer i pra-
conem fimul adianxi.
2 ut mam virielfeavim sevra illavinéses
Etvcum addclirigones idem adocne-
1t Qdif 1o ¥ .97 animaduerie , quam
przcante confcendic [peculd, ex qua
arbitrabatar,anviror@ , feubod ope-
sa apparcrest,(cd prouidéter infra 7.
1 4.;.cum’ad L;':rcem.dcucnir. ;
Kz ToT ssy@ spod Syxos hn? W Puom
yapey kv,
B praipews wepe mos auiop & Tapins
1
.
Grss epye iorp Cporad cporny W
ﬂ‘hr.ffas'y'-w.
Tdelt. :
T egomed hafti capiés dp ghadid acutiv
Celevtier anave vecefsi yn peculam
Sicubioperavidered mortaljum, Vocen
que agdirem,
wi Viylsis coramcelebeatMaximus
Tyrias o lermonib.ibic rpfequidé v -
ly[sesscis.adignotam verram aceefiffer ) in
in [peculam afcendens y imcolentiumpio
res [orutabatur. . (res
N it ferages,anllu(d vngui wollisaperas-
Iuftsciave caluns ¢ fanétiiuraw eréur
Hojyisijyacmuméexleflii méte capefsi.
Vinde Paulind,s.D.deoffic. praf.Figi-
lwm sefert,Augafli coram fumphifle
Vagtlum,idelt incendiaauerendi , &
tradant Saeton.cize. & Diovib.ry N
{alnst Reipnblicasneri(inquitidéCon-
folwosas 2 coditit aulls mggis-'cradi‘
ditconwenireinecalsis (ufficere ei reisqui
Cafaré; isaque fepté cobories opgorsunts
docis conflivwic yvr bings regiomes wibis
VAAGUAGHE, 6ohors tueatnr,prapofitis cis
tribunis,ci fuper. omnes (pectabuli vire,
qui prafeclust igilum appellatursSic er-
g0 Vigilisrum munusiple Cafan (ki
1mpofuit,& merito,namquiBrinceps
eft,procommendatatutclapopuliin-
uigilare debet, & vigiliarGwanos fnl-
ciperegfic politicy pafsimcommen-
dit.SicPrafedtns Vigilum(ex fenien-
tia Panlid. i.g.@.ﬁ:iemfw;

Nae i
3 JP-L-:' 10

tam no&é vigilare deber, & egerrare
Sal@éiﬂw;f totam vibem ; expende
verbom
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verbum coerrare,vt intelligas caram,
& vigilantiam l—'mfcﬂi;fcxlicctquod
omwncevrhisregiones,vicos fernictor,

circonfpiciathine inde errado ( fic fa-

ne fecervntducesifliin ng turas pro-
nincias appellentesyvibene defer pﬁt
foftinixnus Nouell,13.in prafatione.
b ope? a9 mRTp10s et d da prefe-
&os vigilium wurpys WaAios,TH T4
Gy pUT 108 YT&Y 3, gl 18y EpouvnT 0¥ K-
TRMUTRVOITAY Th TeY ayfplhita? ap-
NE TUTYS {ndibGaon. Patriaenmim nof-
sra vox prafefios eos Vigiium appells-
wit,vigilaniibns 5 ¢ nibil smper [crista=
dum relinquentious bommibus | hoc cin-
gulipraponens,bene quidem;in cap fumt
quis 0.depanitent.dift. 1. Sommo ipfimi-
nus indulgendum guam natura pofiulat.
quazexante dictis lententia illuftra-
rwr,cum apudillos poetas exdecore
militum plebs inducatur iacens; dnces
autem & Imperatores corum vigild-
tesindagantes (yluas,rupefque afcen-
dentes:{ic exequi Arcombrorus,face-
re que debebat,quiis navea,feu fervi
cius io prima lacerentarena, Difimilis
{ane prowidentia eft imperatori cir-
ca duces,& limitancos in L.fin.C.de of -
37 ficio milicariumindicii lege verba. Du-
ces milstum,pracipuc quibus gemtes , qua
maxime cawenda (unt,appropinguant , in
;}ﬁs limitibus comorari,drmilites ad pro-
priumvedigere mumerwm , imminensibus
Magifterys poreflatibus, diutwrnis que
eoram excreitationibus inharere pracipi-
mus: castrorsm quin ctiam refecionis,
bufirationis que curam habeant, & c. ex-
pende curam limitaneorum ducom
pracipue circa gentes {ufpe&as, &
cauendasconflitutioneifltain Jimii-
bus caftellis burgis feu clufuris ipfi-
‘met relideredebent : officia & cura
corum verfabentur,in redigendis ad
numerum militibus , compellendis
que magifterijs poteftaubus , & fic
milites nen pallantes,nd extranume-
ros,more antiquo militari, exercita-
tiones, ludos que militares commit-

tant,ne ocio inerei ded iti dedifcant is
bores bclhcos, & ignavia cfleeminen-
tur:vltra duces reficiantcaflra ad mi-
Litum dcFenﬁonem,]uﬂrcmquc cXEla
ciwm,vifu que Tequirant,qux ¢men-
danda, & upplenda neceflario fen-
udtvti dodte cxplicosinofterD.Frap-
cifcus de Amay.inla.C.defund. limi-
#roph.i nam. 27.cuits commentariom
nlcruivinl, ¢.C.de Annon. (cum lon-
gealiter Cuiac, Cafaubon, & alij ex-
plicent, ) Hzc fane pracautio digoa
elt quocumque duce, 2ut exrers fula
pelamque provinciam ingredicnre,
aut ineias limitibus callraroctante, ve
Hleroes numerari feceruntyau ef de-
core cos inftroxerunt poerz. A diun=
gehisl.z.C.de officia Praf.Prar. Aftin
¢
Hzcantem,quea magnis pocetis
conquificimas in exempla, (ufficisnt,
qualiter peregrinus regiones exteras
iugr‘ﬁdians,ﬁbi przcavere debear , fe-
cuslancomnes,quam Barclaios, qoi
Vi primamarenam tetigit ciusHeros,
fratim (e {omno commendavit, fane
lavdabo femper noftri oftiniani divi-
nam fententiamin Sua-fuarum proamy
inticntranum traBantis,quiom arma
& leges Imperatoriam Maicftatem
decerent, (ubijcit tanto Imperatore
digni verba, Luoram wiramgue viim
cam (nmmis vigilys fumm ague prousdé=
tida annucnie Deo p.erfccz'mus,vigil,ias;&
pronidentiam grauifsimus‘_‘lmper?.‘
torconiunxit,quibusduabos ci aifla
humana gubernantor,fed quantem il«
la;mmnemeDro‘digna ingélifslmllrﬁ-
peratorisy pewn, & litcrarl zternitas
tisaurearum, quam io (uis c5{tzutio -
nibus pafsim dat.Szdvt_rumqqconﬁf.
fitBarclains,qui nec ornavit (ug dyca
vigilijs,cam fomno dederiz, nec pro-
pidentia cﬁiyluam incohfpe{}u}mra
ribilem inueitigare deberer, Neléio
quid n.:ccfs:tudwis-hqbet\?lpjgn_.ca.-
fiiid,(eu refpon.is sabferunare 4.z,
#.D.de offic Proconfulis, que, confulit
; B f;l.l

—
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feu difporit,Proconfulem antequam
ingrediatur prouinciam , editumde
aduentu(uo debere przmitiere,tam
prouvincialibos , quam deceffori fuo
fignificans,qua dee finesprouinciz ine
grefurus ﬁr,Plerﬁgue enmincerta .b‘“i
& inopittata turbani prowincisles, & a-
Ginsimpediunt verba Confulu funt:

ihzcitain pacara, fubicéta que pro-
uificia pracaventor inxta Proconfu-
lem,gladij po:eﬁatﬁ:ingtedicmcm in
€an,quanto maglsin peregrino , &
extero,nullaavicritate iguviampio-
winciam Intiante , omnis diligentia,
cunflaque precauuo prauiacri, &
pr2mucti debebitivide tamée feguens.

C A PXIL

G N quodere militarisg) dignitate milinaram agitur,ex duttn capitis
precedentisidefenditurs@) illustratar 1 Barclaius adnum. .com [¢44.
Libernam sudiciwm antoris.2, Marispericula pracanentur , @7 simuc=

Tnt inﬁbjs matres, ¢/ alij in fwis. 3 .Ratio navticr f wnorisiniwres. Ex-

penditur Modestininl. 3. D.de nautico fcnore 5. Bellica virtusma-

‘dorelucet interra pericnlis.a Indecorum non fuit H yanuishiy non contmé-
‘dare putativum filinm periculis maris.7. Apte infereur Vipian. vefpoufum
inl.quod&lex 3 §.(cli 4.D.de homin lib.exhib. 2. 12 eo vul-
gavislectio defenditur.9.Genuina pictas guid apud Vipiani ibi.10. Ex-
penditur}.quicum vno §. examinantur 17. D.detcmilit.r1.Bene-
woli animivetraserunt apericulis dilectos.s 2 Nobiles fusenes fapizter ad

aulas Regias mittuntury vt confortio foreifsimoram cvirortm [ridntor , a

.12, 4d idgue optimus Homerilocus confideratur, @) aliovum. 13. Mili=

tia nauticaapnd antiquos cvilefcebat.1 4. Inferioriscenfus milites ad nan-

ticum cofum.1 5 .Honoratior militiaterreStris.16 Indeexplicatur Sucto-
tonins.1 7 Intevpresatur Salluftins.18. Aclafsiaria militia dabarur gra-
dusadterreftre.15.Indignisas clafsice militie 20.Claffes ad iiliiam de-
fignate d Serwio. 3 1.Expéditar T. Liuins. 2 2. Plawtasllastrator. 23. 4+
pud Gracos cvilipendiam clafsicornm militnm.2 4 Ex bis exornatur o ¢/
explicarnrl.vnica,C.declafsicis,ib.11.25.Incefitiqui.26.1%ig) liber-
tini legebantur ad clafsicam militiam. 27. MiniSteria alignacorum taniie
¢nr.28.Probatar emendatiorn l.tyrooum 6.C. Theodofan. decd-
meat.2 9. Subsiliter interpretator Statins.z0.Et Demo§theses.3t. Vilis
clafsiarorwm ministeriaplava dantar, 32, Caufe expenduntur vilira-
315 cldfsiarie. 33. Conditio mifirm repraéa 34 lunawals pusiia piaio=
rem partem vitkoria fortunaobtinet.3 s . Acute mens Virgilij pesetvatar.,
36.Vile @) abiectum habitwm fuit inter cvindas mors. 3 7. Explicatur Fe/-
$4s.3 8.Scribe nanales intentivapinis, cwnlefcelant. 39. Adbuc Barcla-
ius defenditnr in fomnio Arcombroti. 40. Eximins pro eo Virgilijlocas
expenditur 41, Et alius Honeri*t) Nonni.42. Confideration Virgi-
lie. 43 . Somninm inprimelisore lices milisibos affidtis, 44. Secus

S
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finbarbaras applicent nationes, 4 5. Milites gui ab excubatione defistit,
gnande pro defertore baibeatar in goillustraturl.3 § (i Prefidis 6. D.
dere milit.(cus leéio adftripirar adwer[us Vnlgarem )& 1o, . eod,
46 Secus [iEans,pilos@) [cati margine miseretur ad aligaale Lewdmen, 4 74
Expenditur D.Hyeronimi fentenria10 cap.oon mediocriter 24,decd
fecratione, dilk. 5. 1n moderamine babendofomnif. 48 Astentia Bavclai

commendatur inquicte,) [omniofii Principss 49, so.VerbumCopas
00 [olemnifsimum ad sempeflates,@) aquatiles res. s 1.Conic Slura in snii=

tatione B.:r:(az'j. 52,

IC ocafione Toann;
Barclaij z1atem mi-
litaré defignanimus,
providentiam com-
mendauimuosdvcoms:

. & ompia cum frulte

noftri civilisivris, good llafikabimus
in partibus mings prauifis, minulqae
ab interpretibus animaduc rfis. Sic ca=
piteftocinfden Barclaij locum eds
dem retinens,dum eins defenfionem

3 prqfcrimus,tra&abimus miiarum

dignitatem vilitatem que clafice , &
miunifteria;abia q; Gmilia,quibus pra-
lucebimus noftro uri, & clegantifsi-
mi hominis tuitionem dabimus.Com
enim perlegeremilld,interpluraquae
digna notatu habai, przeenfui locom
sfium animacuerfione digoum , tam
proprer antiquitatemyquam comillo
peragrare potcramus, quam quia cri-
ricosaliquos notare inillo hominem,
fibene memini,recordor,

Sic Mehercle in Ioano, Barclaium
capite precedenti cenlnimus, acri iu-
dicio,& vlque ad filum librata truti-
na, fi necinfuetom navigij malis, nee
fomno traditum dediffc Birclaif,ego
fane ficin Siciliam inferrem. Sed ad-

5 buc fiperpend mus hiftoriam, nariui-

tatem inrenis fucceflas eins, & auto-
risverba,defenfionem inftam, legitia
mam;non Mchercle tra@am habet
pocctaifte,& ¢ decenti decore tra-
&alle omnia.Fateamur Archombro-
ram in fuetum navigationis labori-

3 bus fuille, quia forte Hyanisbe fupa

Politacivs mater,& quz quafi indea
Folitum fiitum habebat,marinis peris
culis potore effe intentior , vt alvera
Alcyone a'PudOt'J'i&ium b1 2. Mera=~
morph.

At pute pevtériasizet ¢ft tantun que do=
lebo. .
Nenetidm metudm, cariéque vimore ca-

ribust,
A guota meterient, gy potitriflis imago.
L leceras puper tabilas inlitore wide,
Esfape iniusnulis finccorpete nominalegi
Quo refpedto Valerias Flaccos 1.
Argomw: ¥ 414 : ot s
Neetimet drjwﬁgrzm'ﬁix cSmitterepito
Llens tulit quem Rege matis , fecurus in
aquer . '
Haud minds Evguiins , proles Neptunia
ertur , : i,
Bruemeris infididsiclara que fideranotlis
Norit,dr eclaufis, quem deflinet Holus
anlris, .
Nemmetnat,euiregnaratis , cuitradere
calum ' ] i
Afsidua Tbi’fajs vult# Laffatus zﬁd'r'_c?a',
81¢ antearden; Pocta . eod. lh. 1.v. 27,
Ttamaris,vefli 4 placée dijcrfmnmfﬁri‘.
Vodé Euryclea apudHomerG odyfs. 2.
¥.36¢.detinet Telemachum,in gnime
inducZremq zerere patré his verbisy
aNz @ o Jv'tad abirr KeSigizvos JAE
Thos Xpr
PipToY i a1plyeTor xike pasydy
1d eft. '
Sed mane hiz is tals bonis fedens : peuti-
. guantge opﬂrtei :
Per Poutam indomitum sala pati

L 4 Stas
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Statius Papinius lib. 3.8 ilnar.Propéti=
con Mitij Celeris.

D qusbus andaces amoy eff [eruare 4a-

rinas,

Sauaque ventofimulcere periculapomti:
Sternite mollefretsnm, dre.

Et perintegram Syluam .optime Se=
necain Medea Pzer,

Andax niminm qwifresa primus

Rate tam fragili perfidecupit,
Terrasque f[was pofl tevgavidens
Antmam Lepibus credidis auris

Dubio que fecans aguora cur[u

Potuis hennifidere ligho,

Zutor vite mortifque vias

Nimium gracilslimite duélo

Evoprime ctid in Hercule furente V.
51, Etfequentibus carminibus per
integrum choram, bene Juuenalis.
1 Nunc,¢r ventis animameommiste;
Plura Barthivs lib.17.aduer( c.9.plura
ParausincleétisPlantin,verbauis,fom,
452 .Palsimomnesdebitohorrore pes
ricela marisprofequarur.Hinc ining e

4 noflro nautict feenoris ratio defcen-

dit,quod maris pericula fuftinear, &
tolleretr creditor,vt difces ex L. o, 2+4.
s5.D.denaut fenorl fin.C.eod.vade in |,
z.ciufdem g (olitum periculom fcri-
bitur:Nec incertnmpevicubum, guod ex
nauigatione mavss metwi [olet, fed opri-

§ me Modeftinusdié?. /. z.autdefinir,aue

delcribitnavticom feenus in his ver-
bis: In nawticapecaniayex ea die pevicu=
lum [peﬁu ereditorem(bene ynec cum
Haloand.reponendam eft,ad erediso-
vemynec cum Rollardo ) ex quo nauem
wanigarcconweniat: {tatim naque quo
nauis fifa fuit aquis,forrexit, (i non 1é-
peftas,periculum,Hyannisbe ergo cil
fubtutela Arcombroti tenuiffet,ma-
rium {olitis malis cauza fidere noluir,
& non debuit,alumnuny,

Sed quamuis placidom zquor ef-
{et,nullo horrendum periculo, nd eo
quis Herosifte maria non tranfnave-
rit,non potuit terra praclarifsimafa-
f1a patrare, fine gloria nanigationis,

& nauticibelli2nonpatet frequentilis

terra Marstfiquidem proprer ipfam o

omnem bellum:intraptur, oppugni-
wr,& propagnantur vrbes,regna de-
bellantur,& denique terra omne vir-
tuns genos exerceri poteft. Vode Si-
byllaad Eoeam 6. Lneid.v.5 4.
Otandem magnis pelagh defuniie petis
elis!
Sed terra maoya manens. _
Ad quem modum {cripfitnofter Pg-
ponius inl.z,§.18. Populo demndeandto,
cum cvebra oriventurbella y@r qnedam
acriera A finivimisinferventur, D de orie
My, J
Ex quibusliquet, non legitime
inferri in gynaccoArcombrotam vi-

xifle,qubd non irasNepranifuftinue-

rit,nam alids peritdene nullo honore
condigna tantorm virornmimmor-
taliafa{ta, Argonaurz antequam ri-
dibus remis{ollicitalsé primi aquas,
dininos honaresfuis faltis nonadep-
ti?d cunis Hercules fuic Hercoles,
Thefeasinnenis implemit Grzcisfuo
nomine,nec infecitillad,quod matri
€IS pernegauerit non marino itine-
re,led terreflri peroenturum Athe-
nas,fic Plurarch.in ciusvita, Jatine ta=
men,fic Bihradeduxit ad lepidé, arg
ibi allis de [uo orsu ceriorem fecre yinfis
quepaterna iemafubdusere, @ ysaccep-
tisydthenss nanigarésatilielapidemyui-
demcun [ubiffes facilerepuliss nansga-
tutum Vero [eperneganii-id enim quia
gloriofius rereftre iter purabar fibi
fore, cd latiocinijsinfefta itinera of-
fent.Sic evam falonantequamArgo-
naui irro piller maria,clarus fuavirea-
teerat,vode Flacus 1 arg.

T cui fam cuie que vigent,anmigue vi-

riles,
1 decus, gy pesoris Nephilei vellera Gy a-
ia

Reddetholo.
Etfic Arcombtotusnofter quamuis

nullem fecalfer mare,virwte (oo ce-

lebersima fadea adgredi, & perficere
pouuflet.
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potuifer.Eefi pédatur res fincere , 2=
‘quifsimam fuir,luppofitam matrem
Hyannisbem,non permufsiffe Princi-
Ptczcamaris pericvla tentafle, vie-
"nim refert Barclains {i5. 5 in fin, Ar-
combrotus filiuserar Meleandri Tri-
nacriz Reégis, furiivo amore {ulcep-
wsex Annaforore Hyannisbis , qué
muater in puerperio moriens Regine
fororicommendaneratjin qua tute~
la,vique dum Sicilid pervenit,vixit:
quedergo mirum,{i Regina filinm
forerislug, Mauritaniz, N SicilizRe-
geariori cuftodia, & diigentiori

tatelaafrequentifsimis maris pericu=

Lisarcuiffgr,donec agnofceretar & pa-
tre,& auito {olio federer reftitatus,
quo igiofcebarar fpoliatas adhuc?&
fic ipla depofiti fidem feruabat foro-
ri,& MelandrG non fraudabas filio,
& [uoMavuritaniam, & SiciliamPrin-
cipe,quz omnia certilsimo exitio de
fleri poterant, (i prinate educaregur
Arcébrotas,& vt privatus totus for-
tunz voluntat traderctur. Inde eft,
quod Arcombrotus Polidrcho fatea-
wr [ib.rfuom in SiciliZcur{um fuif-
fe,viconfortiofortid viroram frue-
wetur,quosapud Regem vivere fama
volgaunerat:& Hyanoilbéad Melean-
dran bib vitime,fcribit,foum Arcoms
brotumadipfum mittere; v in rudi-
mentam regnandiadiplumprofedtus
animum fuum formaretex fuo. Reti-
nucratergo pupillariter generofum
Arcombroti animum Hyanvisbe 2
periculisfen bellotam feu maris, 1d=
que {ane genuina pierasHyanisbepos
wirefficeres vepradenter Vipianns
nofter confliderauitin/ grod ¢ lex 3.
§.fi eam 4.D.de homine livero exhibend;
Sienm (inqQUID)guis retineat filium, que
aon habet in poteflase,plerumque [ine do=
lo malo facere Videbitur. Picsas enim ge”
nuna efficit finedolo maloretineri: ge-
nuina ergo pictas Reginz filivm po-
tatiuum,licetinpotcftate hon habe-
ICI,CfﬁCE[Q valebat,quod fecum reti-
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neretynec commendaretpericulispri-
vatoramsquis ergo dolusin Reging,
maternoamore retinente Herocm?
quainfamis ignavia inifto, reneren-
12 materna cohibito?cum natiua pie=
tasexculet patrem abinterdi@oPrz-
torio,cohibérem filinm,licetab ecius
facriscxemptum.Ervein tranfitumos 3
veam,vulgaris letio in Vlpianopla~
cet. genuinapietas,vt defendit Alclatns
lib. 10. Pave rg.cap 20.Calvin, in lexico
verbo,genuinacum alijs lexicogra-
phis,agnolcuntGothofred.Ruflardus
dict.§.4 & Pande&z Florenpoz, &
Noricz,Sed vitra oinnes auroritates,
firmat le@iobem apud me autoritas
Bafiliconis /ib.de.t41.3 7, in his verbis
latinis{nondum Graca vidiYguamuis
filinm mewmw emancipatam vesineam , no
temeor proper gemminam piciasem ; nifi
enidés appareas dolus(explicarergoBa-
filiconss liberVlp.de filio emicipato
loqui)Hoc fenfn Tavrus Athenienfis
philofophas apud A.Gellium /ibr, 2.
WNoft Atiicar.cap.2.ex pi‘:fsir,& txPlh
canitnomen geny imum fic, ijuﬂicffs
locts,atque muncibus, atque actionsbus
parrium inra;tumﬁ!!omm,gui in Mg‘g:ﬁ
tratu sittyposeflatibps coll ata interquief-
cere panlulum, g {bk'akiufre,ﬁd cym ex=
t24 Lempublicam tn domefliva vé, a1que

‘wita fedeatur,ambuletur inconiinioguos

gue familiari difcumbatur twm inter fi-
lium magifirasum , ¢ patrem priuatum
publicoshonores eeffave,naturales,ér ge-
nuinos exorivi Genuina ergo pietas a5
Pud Viptan;idein eﬂ','quod infita, &
naturalis. Nonergocum gloffarere
reponenduim eft geanina piem.Réd‘éb
adinftitutamviam; & adijcio Atrij
Mciandri inﬁgncm fentebtiam 1 1. iy
quicwm vn0 2.8 .examina ninr 15. Pde
re milit. Tratar Colulws de inftiseati-
fis cmaofionis milituni, quz pof¥int
iplos legitime excufare, & fubijcii: 4
deisur veniavalesudint adfellionipar g-
tium, ¢ adfipsum:li ergo milés facra-
menio militari obnoxio datar infta
Ls caufla
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taufa cxcufationis, fi emanferit, non
folum erga parentes, fed & ad fines,
quis difamauit Barclaiom,quodindu=
xerit Principem iuoenem retentum
fubcu(todia patatinz matris ,minoré
vigintiquinqueannis,nullo facramé-
to militari obfriGeme Ve enim fub-
22 doli animi impie Herculem, & Jafo-
nem inimmapia indaxeris pericold,
fic ab eis bencvoli animi pic rerraxe-
sunt alios,aus tentarnnt fedocere , vt
Amata Turnom:Tocafta, & Antigo-
ne Etcoclem:Andromacha Hetoré:
& Parhenopzum Aulanta, Renue-
rat tamen Regina hzcMeleandro pa-
_sefacere,nili per ocafionem yavt ne-
celsitatem vt Fauftulos degemminis
Rommo,& Remo fecit; tefte Livio
$ib.r.1am inde abinitio Fanfluli[pesfue-
ves,Regram Stirpem apud (e edncari,nam
& expofits ihfuRegis infantes [ciebar, g
&r sempus quoipfe [affulsffet,ad id ipfum
sungrwre,ﬁd rewm impsaiutam y nifi ant
per ocafionem, ant per necefSitarem aperi-
rinolueratnece[sitas prior venit ,it& me~
3 fubaitus Romulo rem aperiz.Er qui-
nis hzcita fint,generolus inuenis dif -
‘ciplinis milicaribus 13 1mbuns erace
& figna (ai bellici animi in multis,ad-
hoc in tutela marris , quarenus {tatos
patiebatur prodidifies. Probant hac
celeberrima fa&iafua, fimulac intra-
wit Sicilid, Quid ergo ignaviz Arcé-
broto,& incrtiz Barclaio imputari
poteft,quodiauenent huius conditio-
is,fubamuz tutelam,coram que in-
ducaradhuc fortem, & generofum: &
.poftea iberatusea, inclytam armis.
Non omnes,vtin canabulis Hercales
angues premunt, nec ve paer Bachus
Indos debellant(fiverifunt) Praci-
pue cum Heroem iftumin eo ztatis
tempore inferar,quo amica fortna,
inaccelum limitem fecare poffet, &
.gloriabellica orbem terrarum com-
plere.
Sed quamuis hac itaacri indicio
accipiantar,& A rcombrotsinduce-

retur in Sicilid infuertus navigationt,
& rei militarisimperitus , vt confor-
tio forti{simord virorum frueretur,
noflom in Barclaio peccati, nec per-
fonm violatur decus: fpelta ‘percele
brem Homeri locum (if, liad. Lverfs
437, _
oo ool ¢ M ErsuTE -)épay TR
AiTa ThACY
Bpare 76 B3¢’ o ohs Agapippsd
TMENT ¢ :
wiriey W et s (Mofe woAiuoe |
Wl anopmy v TH é¥Spss aprmpin
T ess TN D ouss
TOUy K4 u: W poehkE !’;ﬁrr(géysm;n'; 4
WayTe :
MoS ap ze ‘penip it rpixvipa 7
tpyan
Tecum Vero me mifit [enex equi-
tator Peleus N e
Die illo,guando te ex Phthis Agamen=
noms mifit

Sterenen

Infamtem,mondum pevicam omnibus per-

niciofs bellr,
Nequeconcionnm é;ﬁifmmiwsﬁ'feﬂres
redduntur.

Proprereamemific , vt doserer te iifa
ewnia, ] '
Dicendique perltus vt enaderesydy ido=

meus rebus gerendis, v

AdiungoStatium 4.7bebaid. de Pars

thenopzoad Thebanam belld eunte.

Tuquogne Parrbhafias ignavi matieyca-
iernas

Ab rudss armorum! (tansum nona gloria
Jhadet)

Parthenopse 7apis

Eeflaum infra.

Nee defunt animiyveniat modo forvior
LIS 4

Etinfra.

s Tadetnemorum titulem que nos

£entem

Sanguinis humani pudor off nefeire fa
gitas. -

Adds qua,& materad Parthznopei

pedescircufufa plorat, & rogas , ve

abincepto belliitinere renocen nud,

_ i

-
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quz altifsime nofter Papinius canir,
aurcondemna Statium, & Homer,
aur ablolue Barclaivm. _
Sed(nimens fallitynon hz¢ 1 &ts;
quamtamuaisinfe certa, & vera fint,
veram mentem adferiint loannisBar<
claij,qui fine dubie Principem iffum
in fuetom nanigijs inducit,quia mili-
112 nautica,2pud antiguos vilefcebar,
& inferioris fortis hommnesin i ab-
legabanturiPlurarchi locus de The-
fco infinuare videtur,& Platolsb. 4.de
begit.defiderat, A themenfes ciues res
maris pon traltarefed Polybius ex-
preflelib.o.ex verfione Liphij b .1.de
militia Romanadial.2 eiicipio eos qui in-
fradrachmas quadringenas cenfs [uns,
guos omistunt, ¢y veler it omnes adnan-
ticum vfum.Vide inferioriscenfus mi -
lites adnaaticum vlum | vulgarifsimg
enim eft apud antiquos,cuicumq; ci-
ui Romano qualitatem militiz defl+

eri ptam fuiflc fecundum qual:tatcm

cenfus;ex Livio,& HalicaroalcoLipe

.ﬁusﬁcp & alij connorarir, $ed varia-

;6

vonem {ufcepit primzuaitla milica-
iis defcriprio cenfs; & tindem cbte-
wam fuir,qued proletari}, & qui nn)-
lo,aut petexigno zre cenfebirur, (cis
licet capite cenfi,mulitiz federér im-
manes(Lipfius ifta dofte)led Polybyj
®uo,quiinparuoillo cenfu deferipei
erang,ideltinfradrachmas quadsinge-
nas adbauticim vlum ; five clalsiaria
milil:iam,\rtpmé indigniorcmabijcia-
bantar,cam Serui) Tully tépore ini-
munesa militideflent ;cum in quin-
queclafsibus defignatis , 06 compre-
henderentar Jib.z,Livins. Vade Ho-
noratonem inilitiam terreffem vo-
cant Livivs, & Tacitos,duz hiftoriard
lampades;ille,lsb.3 2. Nanalesfoesf ve-
lictis nuper Clafibus ad [pem honorasiorss
militie trangrefijilte lib, 1 biffor. facts
drielsguis(Clabsicis{cilicet)fpes in pof -
serum honoratioris militie(fic praxi,fea
exemphis receptum fnfle docet Lip-

17 fius dict dal.2.) Addo optimam locd

Suctoni) TranquinGalbd HP* 22:qui

- exdifisaccipit locem. Nancii Clab-

fiarios,quos Nero ex remigibus, infe
tos milites fecerar redire ad prifting
ftatom cogerersiccuflantes,arque e
fuper Aquilim , & figna pertinacius
flagitantes,nonmodo immiffo equi=
te difiecit,{ed decimavit etiam: jofii
fane milites terreflires errant:( amhis
omnibusliberead C: Salluftinm: ac-
cederc poflum in Jugurthino bello
{de Mario loquitar) 7pfeinterea mili-
265 [cribere,non More maiorum , ieque ex
chafsibas fedveicuinfquelubido erasycaps-
te cenfos plerofque.1d facium alg inopia
bonorwmyaliy per ambitvoniens comfulis me-
merabisicece dignoris militiz dem -
ftratio ; cfi exclafsibus,dema tretSal-
luftius,cleCtos militesad formd; qua
gx Lini ; Taciio,& Sueronio rewli-
mus.Aclafsiari fane militia gradus da-
batur ad terreftren eXdatis locis, &
vt cognolcas indignitatemn,capie ok
fos adiangjit,qui ntinqoa nili 1 mag}
na pertorbationead milinam fucr s
admils Gellius liB.6. ¢.10.n0lfinindss
picaram.Scd interpretatio Hlafabrilis

tatis plus haber,quamveritaus;; non
fic fanc capiendus hiflorices eft; fed

longe fane aliter, ex cJafsibus fanend
fcripfic milites Maritisad ot exclafsis
bus,quas §eruins deflignarar ad mjli-
tiamn,vevidere licer in Livio b 1. &
explicat Liphins Zic# df..éag.é-. vode A
Gellinshb. 7. Nodism Aur.cap2z. fic
fcribiv,Clafsici dicebansur 1o omines guid
inclafsibuserat frdpr:'m.: Lantum ri.»:_[%fs"
homines quicentum, & Viginti yuiigud
milia avis,adplins ve cenfi cvane , & fxc
Salluttius inquir,non delcripliffe mi-
Lites Mariom miore. maiorun 5 tdelt
exclafsib® mihtanbus,qnasd;ﬁgn,—,r.;,s
populo Romasus habebar,fed ¢anite
cen{os,& alios g voletgue honm'..-__;,
qui muftare e NON poterant, vec-
wfque libido erav.SedLiviuspromny-
trdfententid apert s ftat,Guilibr. ;.
ad V.Cin Priz‘.df.iﬂ.x l'a.:_lb;';é‘ e

c'fs;m

i8
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e ¢
Fum eft, vt Conful ques pratermilsres fo
ios que nanaleis consuratos haberet , di-
mssierer:de militibus,[ocys que manals-
bus dimitvendis referresnrique clt er-
sgo tladiftinétio wter foiiites, focios
que nauajeis,nifi quod dilimilis mili-
uaerar,& fociorum navalinm non
iufta,nop digm,vii erudite hune Liuij
locum accepit Turnebuib.z i dduer|.
eap.28.Pracerire non poffum Flaud
813 CAPIIN ACE. 1o SCCR3.7.01.C uiusintel -
le&um nonalitde fecure rimabimur:
de excrciw Joquitur facerifsimus co-
micornm, & inguit,
Mulsis,dr mulii gencribusopus eff 1ibs
Militibus,
Ex (tatim inftroitridicalam exercitd,
qui conftabat miliribus piftorenfibus
paniceis,placentinis,urdetans, fice-
Qulenfibus, & fobijcit.
Jam maritums ommes milites opus f une
tibi.
Ex indicio noftrofacetifsimis illis mi=
litibus maritimos adienxit,{en nava-
les,quia ex indigoitateillarum, com
illis conueniebar, nam quamuis pif-
catoresintelligantur,tamen ex men-
te noftra maritimosdixit, & lufitex
decorcqualitatis.Sane apud Grzcos,
fic obleruabatar ex Ariltorel, libr.d.
faiiticor.eé‘p.y.'ri yap eRALTmol ToY
sumopoY si waNod b Te! dxopoy 4 §¢
WLinn Svagss 0 pevTom S ONP ETHNA
wawTay. N am grawis armatura digitum
¢/} magis,quam pasperum, expediti anté
Lewis, gy nautica turba,d plebe eff ommis.
- Vbiobferuat Gifanivs. Hzc plapam
fterount viamad ImperatorumVal é-
tinani Valenufque reflcriptom a2 [.v-
nica,C.de elafsicis lib.1 1.vtinterprete-
mar verbailla : w2 elafsiorum numevus
ex incemfites,vel accrefcentibus complea-
gur.Clafsici (ane erant milites depn-
tati nanibus amnicis,{cu matinis , qui
fialiqui eornmdecelsilfent,refcribit
Ca(ares,fupplendos effe exincenfitis
(hicaccrefcentes nunc nGeoro) Cuia-
cins,& Gothefredus 7¢ incenfitis ac-

cipiunt,id cft, non adfcriptis colcna-
112 conditions,Sed cor ficad infimam
iflam militiam referrentor,qui liben
colonaria conditiorcfqguod Line inis-
riamuliorum fieri no poﬂct,nec;qui-
bus fidunt , leges interpretamentum
probanr. Ego fane aliter incenfitos
11.-allo,pmpurcs,plcbcrz’{ortis homi-

ra
N

“pes,qui oullum profitebanturc élum,

& alias legionélis militiz hiberierar,
yrex Limo diximus,& poft hee feri-
ptainvenific in tellexiffePancilorum
inmotitia ovientis , tap. 7. Sic inferionss
cenfus homines(relte Polybio fipre)
ad militiam navticam remitrebantuss
fic apud Livivm lib 22 ¢ z6.Jibertiol
“conferiptiin nanesimpofiti, & claf-
fiariam fobieront milidamafic fimili-
ter exincélitis ifta quali infamis mili-

tia fuppleban:r.'QL:az maximeex nof-
ux legis miniftcrio nec decora vide- , q

1i potuit,cum ad purgationem Aumi-
num,& orientis, aliafque necefsitates
deputata fucrit.pmh Deus,quain 1G=
‘e difita ifta eft abhonorauori terrefe
triilla, & legionenti, quibes nobilie
sas defcribebarur cenfcbator queRo-
mana. Ex his probo emendationem
Cuiacij in btyrouum 6.C.Theod. d. c5-
“meatnyquam prafitirdici lovnica yre-
ponens proillis ex ineefsibus To cxin-
eenfitis,qua quidem lex eaden gav-
‘decinterpretarione,qua difta lex de
Clafsicis. Tentabam aliquandoingé-
tis illius noftri pocete mentem erue-
re,abfconditam hucofque interpreti-
bus, & inufam,Stativs fane l1b. 3. [yln.
in propemtico Mesy Celeris nauigano-
neia cius diginis ausers profequirnr,

29
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Mehercle felicifsimam, quodtanto:

pocet ocafionem celebrandi priti-
terit,commendatCelerem mari,Uigs
Deabus que marinis,& inquit,
Grande tyo, rarumque damus Neptane
profundo (
Depofitum: tuucnis dubio commziitur |
- wlio :
Metiys

Grande
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Grande rarumyue depefitum , quid elt
it Statd,fi 13 pr xciarifsimi Herdes,
duces, & Imperatores montrui s,
five rnansfub:eruntpcuqsh taatl-
quemeritvini? incommendationem
Metij,gloriam que eius fic fcriptam
fuiteltofane.Sed mainsquaro in di-
vino vdteingenium:loquituradNep-
woam,& exRomane more infinuat,
noniplivalgarem,plebeiamque gé-
tem Clafstarorum comnmitti infrace-
fum,aurrullo, antper quam exiguo
zre cenfitam,fed grande, & rard de-

politum:grande depofitum,nelcioquid -

redoler,vitracommendatione m,ali-
quid zris,& cenfus: fmamamploflgnl—
ficats virumque nomen compledi-
toryideft nobilitatem honoris,& cens
fus:licpericlitari pro magnovolumns

74 vate. ApudDemofthenem inorations

aduer{us Polyclem refertur,d muni-
cipibuseleftosnautas, qui erant -
yor Wy gurer aSuyatonpanei , & 1wibe-
¢illp:Denique indignatem clafsica
militiz comprobarunt viri do&i 1.
Lipliusde milic. Rom lib, 1. dial.2.¢r de
magnit.Rom. ¢. 5. Calaubon.igcommé-
tario ad Sucion.in Galba dil¥. capit, 12.
Theodor.Marcilins ed Pefpafsian.cap,
&.Adrian, Turneb, deé#libr.s 1. aduei-
Jar.capoa s,
Hinc vilia minsfteria « Clafiarijs
3 2 militibus,lego,demidata,apud Lam-
pridinmin Comodo:vela ducere,& inw
“terimerein Amphitcatrozapud Hy-
ginumde Caflrametatione , muvite
-viasfapud Suetonitm in T_yémo cada-
verecontis,& remisexcipere : & in
Ve(vaﬁan.cap §.excalcearoscurfitare,
& didl. w:m,c de Clafsicis , purgare
Aumina,& orientem, & Orontem : na
quamais clalsis ifta, & fimiles aduer-
fushoftes eid ﬁarer fed prazcipuaca-
raperlequendilatrones,& piratas e-
rat,hoc eft purgare, & ad alias necef-
firates,vt transferendiarmayterces,
& fpecies alias, vedocer Pancirolus

Jnnotitiqoricutis,eap.s9.¢reap 153 &

173
Aic inceiligicar,dsdf d,vnica yquantie
ergo miliua ifta plebeia abitlain inf.
tri, & inclyta diltes, v diindica,
Sed vonde eu:luem militiaafta Claf-
fica,muliz canf excogitari porerdt:
fortequia libertini homines, aliaque
fex Reipubliczad cam coferiprifue-
runt,vnde hodeftiores,multoquema-
prsnobiles,& ifluftres eam valde de
-digoitati fuerunt.Forte etiam , quia
Clafsiarord conditio reproba femper
habita fuit,inhiagtesomnesrapinis,&
digonm militis nomen tox pifsimista-
cinoribus fzdantes,ad id plurimaoc-
curruntfatis erit,{i Confulas Demol-
then.inoras de coronaprifelinta nana-
lis.|focratem in PamithynX.Celarem
Scal:g‘.r tn Poeticalib.; cap.16 Forte
etiam,quid in naui maiorem parted
viGtoriz fortuna habebad;minorévir-
tus, & tora do&rina'militarisinperi-
culo confiftebat:optiare Ariftotel. 3.
ZEthicorum tpues 33 o W weN g nip-
vV in waximo. g p.:[r:!:aerrtme pericu-
lo,ic:llcu hobeftifsim@ efle wnterrel-
tr:hcllocaacrc,fcmsm marinoytlae
" Ariftorelessapritis Naziancen. ovatir.
“ibi:Vallam babent ocafionem offerilieh -
" dawirtutis N odt ergo non in elegan-

“tef Virgiliomcapio.s. Bweidinillo 36
“percelebri palialiluddirdet Moeft-

« hens drranir femiges:
< Now' mmpr.emapemMmﬂbem mF bitk

CEre Levto s

(,Q_rfmgsmm o)fed fuperent,quibus hoe
‘ Neptune dedﬁ:.

Séntit magnts poeta nam}cm
va&onam b-encﬁuumcﬁeNcprum o
meritm virtotissvnde Tacob, Conies
Purlil. devemilitar fn-l 2% ia feribit,
Inmaualicertamine venins Brojprr eflvi-
“Eorie nos parns cap[d oherito er go'ta-
lemn militiam exkorrefcunt ncb:les

fortes, & firenuni Porte etiiqira mo- ;

~fiinter vodas vile, & abic®&utn ant)-

‘qui putarg: 1,& paucrumm_ dibife

mets Satins 9.T heb,

“wmee Flusnio ne puder) Mars inelyre
Hierges

Hane

e d

34 .
|
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374 Paralipomen,&elet.Iur. Ciu.lib.11.Cap XII.

Hanc animam, [egnes que lacus,dr [fagna
Jubibo
Ce® pecorss enflos [ubito torremtis inuia
i 1515 ’
Inverceptns aquis,ideonc oceymbere fers
Yo L
Non merui.

Exclamat fortifsimus Heros Hippo-
medon,interceptus viodicis Inachi a-
quis,& infamem mortem,veluti pal-
tori,fibi contingere,Seneca in Agame=
wone de tempeftateGracorum logui-
tor,
20il mobile aufos pontus, atque vnde fe-
Yunt
Ignauafories fatasconfument vires,
Pudendamors ¢ff,
| Sedde hoc alia crudita €erda addie
ad Virgiliom 7. Zaeidv. 100, por.:.
¢r12 quod & maltis,facile mihi effer,
illuftrare,fed fuum adueniet tempus,
Inter alias ergo rationes,proprer
quas autoritas clafsiariz fordebatmi-
litiz,cacrat,quia pelagi pericolis, né
virtatis decori clafsici expofiti erant,
ex qua ratione illuftramus Feftom in
nanalis,verba audi. Nanalis feriba, qui
in nawe apparcbar inter aliud genus feri-
barum minimad ig»i’:alisbabrh:xr,guod
peviculis quogue ¢ins miniflersii effes ob~
decfum:animaduerte nanc rationé ill3
noltram in clalsicis & periculo dudls,
aperte acceptamab antiquis,in tantd,
quod &eclalsicord fcribz vilelcerét,
quia periculis expofiti erant. Sed &
aliacongrait ratisyiam in clafsicis an-
3 9 tedata,quod feribz ifti intenti effent
sapinis, & furtis,elt fragmentumPlanti
apud Feffym,quoddemonfirar.
Non egose nouinsualis [criba,columbari
smpudens.
Vi ftatim declarat Feftus, & ex no-
nioribus explicant Scaliger a4 ¢it ibi
(qui locum Homeri dat)Frid. Taub-
man.ad Fragments Plantina(qui Sca=
ligerum tranferibit) Adrian. Turne-
bus/ib.re aduerfcap. 15, C. Barthius
lib.s0.4duerf.cap.s.cum igitar Clafsi-

38

¢a nantica ve dedignar entur fequi no-
bilesantiqui,com decoreBarclaiosin.
duxit Arcombrotam in [uetum naui-
gij malis,,

Non quiefcunt adhuc animi in
Barclaivm, dum quie(cétemin pri-
mo martis confpiciunt Heroem ifia,
fed fi decorem poerz introfpicerent,
fi pierate conﬁdcrarcm,&pc: pende=
rentynon excitarent,nonlanedormiga
tem;(cd quesentem,folummodo ca-
put cemponere a pelagi eircfiadtios
ne.Evivre,& antorirate gravifsimo=
rum virorum defendemus viram, &
patientur cenfores lenem quieté Ar-
combroto,leftor que guliabircritica
ifta,dum& iplealiquale lename quz-
rivabaltifsimis 1wris cimlis difquifz-
tionibus, fic vere mifcem? viili dulce,
vti dotilsimi noftri jusis interpretes
fecerunt, fi gravaris mile&or, faci.
leuibierit,lacunam facere. Adfit er-
go primo Virgilins, quifolus advins
dicationem veritaus {ufficerer, te ftie
que indicijzapud quemE nexdz (20e
iuxtavicinaCerauniayquamuisinfrg-
te horrerent opaci montes,quicfedt,
&eurantcorpora Virgilij indicio 3.
LEncid.v.s 0.

ol ruit inverea , p monses wmbranizr

0?4;5.

Sternsmur optaga gremio selluris ad viss

Aam.

Sortiti vemos,pafsimgue inlitoreficco
Corporacnvamus,feffos fopor irrigat ar-
buse . f
Qux carminaants oculos habuiff:,
componentem {ua Barclaiom ,iudi-
carem:quid pro ¢o proprius indiga-
bimus,quiifta,& i magno viro? Hic
Arcombrotus mari ialtatus quiclcir,
ibi idem fichunt A veadx: hic incéf-
pettuclt {yloa,iby Cerauni montes:
nofter Princepsinarena marisilli in
gremio telluris ad vodi. Hic vefper-
tino tempore(vt fequentia probant)
ab1:Sol vaic ymievea, ¢y monses vmbran-
dur opaci. Q miracuicfdsin defunbio-
he@m
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nem locus, iy folus vindicas Barclaij
manes! Adcifcoinanxilinm Homerd
Odyf.fzoi»frif:é.s:'um ad Aeam infus«
lam appulic Vlyfses,
Ex & avtop Cip ep iﬂ‘l‘[!i)pltn TaAar
6615
WP & amolpsfani (petaped jo
dlicy
Nos ipfi autem egrafsi [umus ad lisws ma
vis,
Hic doymicntes expectanimys Auroran
disinam , '
Idem Vlyfses arena Sicula potitus
cznat,& dotmit eed.Jib.y.398. Nons
nos lane f16.3 (ic
LvausY griboviol tm’ eiydaroisy ©
VauT ®i 3
Ascpeas  Yauabdiory zwsfpi Yavié
Xeyvovias,
bc:idgnrefaie wn litore nauta
Inflracs areng commitiebant cubilla,
Nec alind infinusuit Mdro 1..Eneid:
Et [ale tabentes arsusimlitore ponsni.
Qlj.pmm:.:? procumbunt totis art-
businarenam(vi nofter Arcombro-
tus)adquictem,& cibumi,ve Lambers
s Hor tenfius ibi notat: Ao
Deniqueanimaducito quotiefcis
que ocafio capiendi terram naiuis el
fer,& hidefelsi,& carcnm adli pelagi
erroribus languidi,& aficticleor,ia
Vi merito fo-mnps,m_bus, & potusdes
berewar corporibus,hac requie pous
tos efie,vepraferipra docent, Necars
umentacontrarid capite precedens
11 expenfa quidquam obftant ; quia
quamuis de fomnio exprelst nonlo-
quantr,tacite illad concedunt, v dé
loco primo Zneidos iam diximug:
Curenim fi bibunt;& ¢dunt per are-
nam (parli A ncadz ;non dormieng
etiam.Etipfe Aneas ;dum paranwsg
Cerealiaarma.

o Scopulum intevea confcendit, &
omnem .
Erofpedium lase pelago Pet:‘: ¢ dntrhea fi-

gna _
Jaitatum vento videat, Phrygiafque bi-

iy

TEMES,

At Capyn , aut celfis in fﬂﬁ?ﬁéﬂl arma’

., Gasci :
Debita curatiio duci crgafocios(uos
e peftste depolios,fed anteres dum
fternuntur menl@,fedne 1dé A ucas
delicias formni in litore ¢0 corpori
fuo,non indalxitzabfic : elto quod 1n
{omnes cure cum premerent; [cdno
itavicrodelizer,cibo,potu,& fomno
fe privaret,fed goia,
Obxph wayriepuy widr Cenngope?
wYSpw
Non decer virim Priucipem dormire
_ moclem tojam _
Etiwa reliquaargumenta fenautori-
tates di o capite congelta dindico,
vipoie Flaccl de Argonautis:henim
b1 Bach & Cereris delitiz parantar,
qui dénegabiur militibus fomuusé
Omifsit vates;quia yoluit,vel aop té-
pus erat,quia fitempus & vellet, a-
¢toae fomnt,uon peccaretsfic de apys
Jocis Homeri & Virgili) inea conice
Qurachyvel fiforge pan@ ignotis, &
barbaris reginnibusap pclir.‘b.'lnt‘ SN
Viylses 0dyf 5 nonfe wradiditfomno,
ne berislaceratiogd pradaficrer,alias
non puogente timoie i} procibe-
recin{omnivmiquam concordia ar-
gumenta animaducrfa compiohants
Praetereaviconirs militaresdfapli
plitias;nd pecoenir , gua clafle ipftro-
fta,quoprocin@tusexercitu Arcobi o-
tusbasbaram irrudpit provinciam ,
veautecirfores premitranturfSicilia
Mehercle aduenit,regnim politici,

quamuis inteflinisbelbsinfeftinon’

vtpore Troicus,& Gracus, quifata-
liter aranata clafle in-barbata regna
peruenendc.donoltro sure miles,qui
abexcobatione Pafidis, vel Prapofi-
ti dofiltie;peccatamdelernionisiubit;
fic Modeflinvsind.z 8.4 Pn'_t{idu-ci.D-'
Ae te mili (o qua lego.ab excabatione;
com Haloaud.Ruflard.Pacio;Gothe-
fredo,cumantea legeretur ob exelis-
tieue,excubias enis Pk fides; 8 Praz-

59 : pofiti
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176 Paralipomen.&eeledlur.CiudibiILCapXIL.

pofiti militares habebant, de:quibns
Liplos-de Miliia Romana ; & alj)
palsimagont)& zpud Panjumin L.re.
D.cod.tiy Duiexewbias palati deferne
rit,capitepuiiurSiclang in miliva ob-
feruabatar,quod prodefcrrore habe-
rewr,qui excubiasdelererer,& omni-
no [fauonem relinguerer , quo fere
feofu D.Gregorferiphrin cap.b dist.
&¢.Marinianum Epifeopum cbdor-
mifls,ideft curam commiffa plebis
deferuifie,cbdormir, qoi deleriv cul-
todid; & delerit, gnitomsobdormir,
Sic Polybdib.e. hifloriay' 8" wwpnno-
B wus0py 4 AFAGITLT AN Tap TV TiTaY,
A epTUPNEOF Téf u.rul'g-,-',os', LM Q-
WuTTeras Sin aliquem yepeveris dor-

mentem awtlocidefcriorem pefiificatus

proximos,abiz, Ex peude-propricratem
verbt xaspaoyen idcltyrecline cubo dor-
miens,Sic eravergo in miliia, qood
puniretarvigil, fcu excubiamiles,qui
in flatione toras in fomnum procum-
beret,aurt ftationem defermilcr;icdfi

ftans,innitens que pilo miles ; fuper
- i = 3 3 L]
47 margine fcuti aliqualiter requicice-

ret,humanttatemaliquam fomni pa-
tiens,nd puro, & fi militares legesfan-
guinc pralcripta fiot, peenam ordi-
pariam {ubitarum eum,ideo A milios
Paulus apud Linium Lib. £4. milites
anermes vigilam haberevoluiv. Zigi-
les etiam mowo mare [cusum in wigiliam
f"m wetnit,nol enim in pugnam vigilé
17e,VE armis Viatar, ff.i ad “P.*‘giimdxm,
V¢ cum [emferit hoffsum aduentum, veci-
P:’é’rfe,exci:ctqfa ¢ ad arma aliosyfeutopra
feereclo,flave galeatos , deinde vli fesi
fint,innixos pilo , capite [wper marginem
[cuti poficofopiros ffarevi ful gemtibus ar«
mis procul confpici ab hoffe pofsitipfe ni=
bilpraur:iear.fi:t}:c.f;;;?di.ju‘. Stanse=
tiam alfgu‘:nd.ﬁ'fmwiﬁs pro valla Pcmz‘g‘i-
lesydp nepilo quidem incuméar, gnia fo-
let obrepere interim fomnas in aligued
-adminiculum reclinans.Siiic in mulitia
Romana crat,cui colpz daretur utie-
‘R grroribus maris conflifiato, in pri-

mo eiuslitore quicleereynullo facra=
mento militie,nulleincofpetvexer-
ciwéD.Hyerorimusincapiwos medio-
criter z 4.d¢confecrationdiff. 5. reyre-
hendit illos,qﬁi vigiliaspraferdifen-
fusintegritath,& fomni penvra eor-
pus immoderate affliguit, non cotn
virtusanimi tempe(tino fobrioquevi-
ciatur fomno, ficet torprdoeft, bius
tprom more ftertere, & dies noctes
que,tangiam n:c_}:-t-uosiacc re: & ic
intelligenda (unt,quz precedenisoapi-
te diximus sum. 1 €.

Sedinfpice blandis oculis huios
Principisfomninm;nonviliter flerze:
ve,nonraftice dormire in Sicula ares
na longo wmpore rentavsledquore(-
pelto,domode (i Querebattantom
componere marinis nuétibusiaguic-
tum capurgom feroimilitairgm culs
wum exaltocomportabant ; cuipra-
clarifsirao ducom culpze daretur hee
;eqnics,vrlii.ﬂd pecellarivm Gltend:
momentnm tranguilital neceilarie
corporisquarerer?Sic Virgiliom cas

10 £.Grovg.w. 4345,
Visdefeffa fenem paffuscoponcre mema
bra
Componcre defe[fa membra: 1deft bre-
bifsima requic Levare.

Sed vonperiodi confonantid del-
cem oreittamus Procambitin arend
Arcembrorus, non ¢orporis , ociy ve
loxuria,vralids Latijenilitesaduerfus
{argentem T rodam.
et S outng wino gue [epulti
Procu buere.

Sed feflus malis nanigij,ve AEneas &
AEpeidoyi o0, '

e ‘J"rfﬂtmrﬁatrﬁ pedlora bello
Procubuit fevavique dedit per membra

(f nieiemn, -
Vi & LininsdeHercule £4o armen-
ta Geryonis 15,»15_?_651‘{::)5},1[}; i ¢ ﬁ;ﬂu Vvia
}?'Mnﬁn.{éﬁnfi!iu tanto laboi LJL]L'.': At
combrotum inarenam pr bolui,fo-
lom querit momentarenm humusda
rx legimen.Expéde _‘fc_gmcr;é:rr‘iuaﬁ

furnf=

§0

-
<+ it
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fortifsimus juvenisnonad alinm ju-
xum fuam protenderet voluntatem,
quam ad laxamentom jia&ationis , &
aniti® quiens reftitutione . Sed qua-
Lislerefpeltusverborum reifided
circuin altam caput, proprer errores;
& wmcertos pelagi orbes. Nec {naca-
retemphafi preterdi&a, verbam ¢2-
ponere,folemne emm verbd eft in pe-
riculire;vnde bellum componese, &
{imilia,vt prenotavit  Hortenlins ad
Virgil,z. Eneid. fed folemailsumam
ad tempeftates, & pelagifiuminumg;
res, vide celebreMaroniscarmeni,
AEneid. : :
—Sed pmﬂar mosns com pon ere ﬂ nilus.
Arbirer,ant praveriens alignis tralatisia
bumansate lapidabit,ant guod vitimum
eft iratis etiam fluctibusimpradens are-
nacomponet . Propertius 1. Eleg.11.
Luan vaces alrerins blandos andire (-
[urvos.
Mokiiter intacito lstove compafitam.
Etlib.2.eleg.z20.
Et sabula ywaduosposerit componere 4=

maniés.
Eia% ctiam eireumatlum,civfdem fo-
lénitatisfoieapud an tguosin re ma=
rina,& navtica, '
Propertfopr. . ¢
%ﬂfjmrprweis ktgi:iﬂiﬂﬂﬁiéﬂs Helle
Etinfra:
Sewmare per longit mea cogitetive puella
Huant ﬁvgua?,(j"ﬁdv: Uk aget anra duos
Etibi; . _ :
Velague inineertitfrigidas Aufler agat,
Mairo 1, 4Eneid®.537
Fento huc,gr vaftis fluéirbus aifi,
Eteod.lib. .
Nunceadé fortuwa virestot caﬁbas actos]
Et 7. HEneid.
Siue errore 'vi.t,f 7] ffmpcﬂiﬁas alti,
Sedfined.bioilta 5 cirenm aitum pe-

lﬂgr:r‘raribas, Barclaios delamphiza 52

Marone 7.AEneid.v.31-

— Multsfqueperamnes

Errabims acli favismaria omnia circum.
Sic digladior pro veritate,& ratione,
aqua nunquam defugiam , aus gratia
delinitus,aut odio percius,

M LIBER
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MY (@ capitisig) libri esT. Legati appetbaionefideicommiffumcos
SV d prebendebatar. 1. Secondum plarimos nullum ‘difervnien die

*wur.z Expenditar Paalive[ponform in | & fideicommilsi
87.D.deleg.3.3.Donatio appellatione legati.4.L.vxorem 41.§ felicif-
fimo 3.D.de legat.3.5.Vipian.in L{i cui legetur 49 6.6 Titio 4. D.
delegat.1.6.L. Thtia 38.D.de aur.8 argea.legat. ¢ aliaiuris refpon-
[a.7.Hereditas legatiappellatione cvenit.2. Adduéirar T Linins.9. Definie
tio legati conmenit fideicommiffo. ro. Quiin ea fuerint [entétia,quod promif-
cue legatum pro fideicommiffo dccipichatur.11.%¢ lego fignificatiolatifsima
eft.12.Verbadebér adaptarin@ fecundidebitum ordinem intelligi. 1 3. Tu-
vifconfulti generale pro [peciali werbisin'rofurpant 14.Superstitioy@) reli=
gio verborum amandatar 1 s .Paupertus lingue lating ex indicio Senece.
16.Iurifconfultiprofe(fores bomis@) equi.1 7. Sententiacelebris Marcelliin
Loonaliter69.§.1.D.de leg. 3.18. Verborum equitas quid? 19.Tarifci -
Jultorum tempore legata exequats fideicommifsis.zo. Adducitur Panli fen-
sentia inl.cumdelanionss 18.§. item cacabus 5.D.de fund.ink. 21,
Notatur Cuiac.docens appellationelegatisnon coutineri fi deicommifum. 2 2.
Traditur fundamentom contracom.23 Satisfit confiderationi ). verbis le-
gis,D.verbor.igoificat.24. Ante dvguitinece(sizatem fideicommittehas
tur Romz. 25 .H'Tef'z'-.::or alege 12.Tdb.fideicommitiendi habebat potefatem,
26.Legesfuturis negociis formam daut. 27 Fideicommiffum in l.antigna te-
Stamentariacomprelenfumfuit.28 . Differcntia nominnin, @) i nomiveqnan
[iter
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(79

lizer confidevands.29. Quodewmquenomenfuam operatwr fiymficationen,
30.1n guibus ommibwsfundamenta conclsd#ﬂ'mr,gme qdu?rfa.i werd [m-
tentiam jaciwntnty Dide capug feqaem‘ 4

T ]fplicuit c_uidj n']I;‘; no-
bis, diffcrenia voa,
quondam affcres,le-
gat, & fideicomifsi,
ex veriafque nomi-
. me;quia lc_gatiap-
pellatione,fen comprehenfione, & fi-
deicommiflumvenicbar: quod quide

in caufa mihi fuir,(bhmulofgue fubdi-

dir,vs percusrercm huius palefira ¢a-

pd(néin felicrter, vt fpero)pro wul-

torum iuriom viGoria, & illullratio~

ne.Qu# noo {atis mihi ab, 1nrerpreris

8 bys prauiffa,fea vepofecbar rano,per

; ;f,.z'n a,/*.gf?»??‘traﬂ'ata.Hcc crgocapire muluishine
’ 4 inde impugnabimus comurunem, iex

I ceptamque differengiam a legad no-
' mine,& fideicommifsi:vt ficprzcog-
pito hofte,avteneriamusiliom , act
folicitemnsin pacem, pa@isylieriori-
bus proferibendis capitulis. Nullom
ergo videtur difcrimen pofle deduci
a nominis aluesitate,legati & fdei-
commifsi:quis noncredetita,retrof-
picic-ns noftri iuris authores,proml-
cuum vinnfque verbi tradidiffe vsi@
& inr¢lponfis cominicuifle?in tantd,
quod delegaro propofitd quflioné
{zpe fob fideicomnufsi verbo refol-
vant,& €contra faciant. Quod five-
sum fuifle 10 iure noftro ciwuli proba-
' rewraétum eritde differentia noflra,
Promoucre poteft quemcnngue ma-
xime Paulirelponfom in l. ¢ fideico-

3 miffum 87 D.delegas.z o fideicommif-
[fum(vesba eivs funt)grmeortis canfado=
natio appallatione Legavicontineiur: Vo=
de ergo difcrimena nomine, fi tanta
eft Jegati poteftas, vt nomine fuo fi-

| dercomnnuflom conferar, & donatio-
j i pern'mostiscaufa? in donatione au-
' tem iftavernm iudicauit Jultinianus
poft varaiurgia, & contentiones jn

2

§.2.imflitut.dedonationibus . Confir-
mat maxime iftam {cnteotiam Sce-
volain L.vxorem 418 feliwtfsimo 3. D, 3
délegat.z anquocum reratiflet Con-
folwus 3 teflawrice libertis fundom
Gargilianum legaum fuiffe , & filio
abeadem prelegatum datum per di=
recta verba,emediofumizo, ita genera-
lia,vi libertordm legarum arsipoif-
fe videsentur.Subijeit quaftroné his
verbis, Quafiram off , com fundus Gar-
yilianns zeftarvics Bmatico cins , id efi &
pasre Tuyfis] legarusfit enifundus ex
caufafideicommifsidebearnr . en gnan-
taco fofio,& varietasuominis; qoi-
que gebile argumentum,zdiegan, &
fidescommiisi differentias inpelligas
das,h nomingelict valear, Quidalte~

sumViptavi ccfponfom ind frewidege- €

sur 49.9:f Tutio g Dodelegatin.in Guo
cam dubitaretus an fideicommiffum
creditori reliftom valerer, refpondic-
Confultusiergo propey hoe valebic ie-
garumm:fobnotante bl Acurfio. ficer

. vlam il Tirea 38.D de anv. dr avgen- 7

Jegar.in guacun fideicomiffum pro-
ponaturin psincipio , legatwm debe~
ri Cofuftas refpoditin fine Exprela
jura funt ad probandd extenfioné, &
<coprehéfiont legati Lamnna20.§.1.4.
liborto 21§18 paver 5D de annisleg.
J.tutor decedens 26D de liberav.legar d.
Paula 278 fnidy dick b vxorem 42, §<

-teflamentogue filsur 7.D.de legat. 3.4,

equis 39.D: de '-vfur:,f_ ,lﬁ debiter 45 8.in
fideicommiffaria, D.de fiderco wiif. li=
.be-rmt.l.ﬁde.irsmm% 12. §.fi ferua 16,
D.de legar:3. Scd nee mirabitur ifts, 3
qui hereditates legati nomine venire
legat;icueniargue vifuboluig acute
Dionyf.Gothofred.indiét k. @ fidei~
commiffum probatque ex L lage obuznis
230.Dde verhyfignsfic vbilociVipianus
M.

2 Exifti-
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exiftimat teftamentariam heredita-
aem obuenirelege,quia 12, tabul. tef-
tamentariz hereditates confirman-
tur,za fcilicet,vei guifgue legaffer, & c.
cx comprehenlione [cilicat verbr le-
go(vtiinfra exoraabo pluribus) dat-
que Bartolum énl. filsum 5. & [ed i
l poriio 6 .D.de!fgdr.ﬁmﬂmd:s , quiali=
qualiterfuz (ententiz annuere vide-
wir. Sed pro Gothofredo exprel-
fam eft eap.Raynaldus 18.de teffamen-
“gis,ibi porvo dictus Rayualdus prolem
non babensycondidirreffamentam,in guo
medictatem parsis [ua de yebus pradictis
quibufdam swuneslis fuss;altam vero
medictatem &y rebiguabons paterna vni
ex patyuis [uis, gy €ius filigs legamit: ady-~
ciens bona,in quibns ex teffamento, vel
labx'mfﬂaw dicti beredes R. pofsing
fuccedere , fi vewirent contra lega-
zum 5 dictis anunenlis [uisdebitwm  ad
ipfos pro determinatis poviionibus dewe-
mirents que verba {auis demonftrant,
inftirutionem heredis fublegatt no-
mine relinguive cum multis obfer-
uauit Covarruuias in repetitione ad
hunc textom numer. 5. & videnduseft
Vaconius 3 Vacuna fib.g.declaratione
55.& Francifc.Duaren. ad titulum de
begasis tnprincigio (qui L. fimulier 224
§ fin.D.ad Senarus Confaltum Trebel-
bianam yadducit)& alyj plures, quos
refert, & fequitur Anton.Pichard, in
Rubrics,D.delegas.1.a numer.20.COT
antea in conrraria fuiffer fententia
in Rubricacinf[dem titulsinflisut nume-
o 70 6. & itainelligunt omnes Tit,
Liviom 1.decad.qui de Proca Alba-
noromRege diflerens Numisori (in-
quir) gwi flirpis maximus crat,Regnum
Vetuflum Syluiagentis legar. Evquan-
vainfirmitas in nomine,quam debila
ab eofundamentum exfurget. Cin-
gere poffumus & ifta muro alio,
%o nam definitio legati aModeftinotra-
ditainllegatum 37.D.delegat. 2. de-
libata a Iuttiniano in§.1, smfitut. co-
denm({cilicet, quod firdonario tefla-

Paralipomen.&ele Tur.Ciulib.II11,Cap.1.

mento relidta ) & aleera Florentini is
Llegatum 119,D.delegetz. (quod fit
delibatio, fen deliberatio heredita-
us)fideicommiffo contienir, quod cc-
quidem donatiocft teftamento reli-
&tazd reftatore eitm procedin® deli-
batio,(eu deliberatio hereditatis eft.
Duarcnns fic fentit vhiproxime. Sed
accipice incrementum maivs confi-
deratio y fi animaducrtas i tofo titue
Lodelegatis,gy fideicom mifsis, nullam
fideicommifn detinitionem innenis
ri(veiam alijobfernarunt) non er-
go omitterent Célult pracipuilon-
gique traltaros definitionem com fe-
mel, & bis prafliterint Jegat, ex his
qoz in principio Libr.1.efficiorum do-
cet M.Cicero.Confolii ergo fuble=
gati defininone , & fideicommiliam
comprehenderunt.Etfi iuuar antoris
tate confirmare difcusfom iftom
comprobantium,promifcutlegarim
ro fideicommiffo accipi, & écon=
tra,vide Alexand.inlor. D. de Legat.1.
pumer.6. ¢ 7-Franafc, Duaren. s
Praxim,& exprelsias in apolegis ad=
wer(us Eguinar Baron.§. 6, Nicolaume.
Beloniad 1.paviem nflitut.ad tirnlum
dtﬁdewwnm{[:mmﬂer.z. Anton. Fab,
lib. r7.coniectarar.c2p,9.Cuiac, 1% Pa~
yat.C.dedonationanter Renard, 1.pa=
riavum cep.r.dotifsimam D.Franci(
comde Amay.2.0b{erration.cap.;. nu-
wmer.s, PerrumRicciard.in gubric. inf-
tut.delegat.nam.ie0.Forcat dealog.22
puamer.2.Anton,Pichard.ud | 2. dele-
et Lam Rubric.eapa numer, 22.( qui
plures allegat) Uonels 8. commensar.
(ap.:.

1k

Neque hoc ratione vacat, nam.

Tp lego inwre poltro, pracipue tems«
pore duodecim rabolarom lanfsimes
occupat,& occupabatcampos: com-
prehendntque inftithiuones , libertas
tes,tutelas, & alia in 1eftamerto re-
LiGkal verbis legisyzo.Lin generdli S0,
D.de Verborams fignificairon. Drd.Co-
varsum,cap Raynutius, 3. 19 neam. 1. de

zeﬁa—-
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sedtamentis Balduiv.iz % po pias,ad
eacslum inflizution de legazannmer. 2.&
incommentar.adl-  Tabpll. 24, num
s.Petrus PeKias de teflament. coning.
libosurap 7. mumer, 38 enard,fib. 1. va-
riarsm,cap. 1. Francilc. Brozus , &
MinLinprincipio infflit. ntimer, 2. An-
von.Pichardus suni.s ¢ in rubrica de
legae-Anwmer.1 8. Viglias i principio
inf1enb.de testamen. num, 3 3. Anton.
Faber. 714.com.cap.r2. P. Ricciard. ad
4i%.Rubricde legat #AEMs 105, dr 106.
Donecl.8-zommentar.cap, 1. & Ofuald.
thilisera D, Forcawnl, d. dialoga . 25.
&ali) ab his reldri. Quisergo mi-
tabir,tempore eortim Iurilconful-
sorum eandem poreftatem obuine-
se,finuilaconuaria lege exprefs2a-
bolitam e 2yel faltim poruifle ele-
gavter, Coululios ea loquendi fors
mulayn ,vfu_rpg-;|1t§:s propruiii Ro-
manortm ,antiquum quc iurifprus
dentiz verbum ¢ Pracipue dum le-
ges r2.tabultraltant ; frequenterque
cios difpprationem pre manibys has
bent, imd lustotam einile pfopter
has, & ex cis dc.l_fcédgrit,f.g.{; poffea 4
ewn (equensibng, D de origine suris. Et
quandodplamet relponfifpacics, feg
cafvs faus aparcatan legamm fues
rit,fe fideicommiffuta - Lebent e-
nim(vesba Alciati funt s L Litws 96.
§pradssunmer.2 D .de verborum fig -
nifieanonc)verbs congrue adapiari, g

Jeeundum debitum ordinem intelligi, v

guamis de vosuerfo verba concipi vi-
deapuride fingulis piuer (i par iibus ac-
tum cenfeamus, L.Gallus,§.1. D. de li-
beris dr posthumisi.hoc begatnm 45.D.
delegat.3.probatidem Alciagus fn /.
guifundum z205.numer.a. D. de ver-
borum fignifictione, Francifcus Dua-
Yenus iucommentar. inris cinilis ad ti-
tulam ex quibns canfis maior cap.de ab-
[entiaJacob. Menoch.libr.4.prafumps
tior. 123 mumer.g. Anton, Mornac, in
fuisob[eruationibus ad D.yetnsin l. 6.D.
depracripiisiverbss; conducit Mans
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ucade conieRyris vijimarnin Volnegs
biim (6.6, vitud. 1 3vaum. 10.& Andreas
Faquin.contronerfiar 5. 1. eapif. 20.
eonzraintque,quz latd edifferic D,
loannes del Caltill.fibr.s. quotidianke
Fum controverfarum *ap-8q, par totums
Q\uamuis ergo T4 lego latifsime pas
teat,reftring:, & adaprari debet debi-
10 ordini, & quzltioni tratare, idelt
fide:commiflo , i forte quariturde

ec:ita vt non voiuerfaliter generalc -

accipiamus verbum ; {ed [pecialites
de vniuerfi partbus: namnec Con-
fultisinlolens fuit generale viurpa=
reveibumpecialisloco, vnde (zpe
Proarrogatione acceperunt adoptios
nem,velatisperfpicunmeft , & pra-
docuit Anton.Pichard. «f Rebricem,
D.delegatas £ap.2 pmmer.2,3 QUO DO{'
recedunt,que Donell feripfic Jifr. 7.
gommentarior.cap.¢.vbiOlualdus lires

ra L.bent Brancilcus Duasen.ad titu=

bum de nuigars, & pupllars [ubfgavio:

ne;cap-1-Quorlum cnim vang fuperf- ;

guelzquercligionss verborum , f
apta mdneai relponf mens, & hypa-
t,hr;ﬁ.S? ,l-f,f_tlrph’:igg. G 4.‘-'5?""‘.!{??

peepn L infulam 6. D. de praferipiis
verbis,ynde Cicer jnTopicis,eum res is

sellsgityr, mings de nomins laborandum °

ghinioidem gu o7 stigne pro Coein.hoc
Fquitan tribuit 4 werbis fnquis reces
4i,& sguitaiewieristEr D Hyeront-
s in epiltol.ad Galaras. Hererdumk
Jetbiess von e jy [crmemun folds,fed s

radice rationisy Alciatus in vabrics de

fficsein. syt mand.ft iurisg. mhmarg.
dorpa- |

cleganter exornat: Anton. Merg
cinsobferuation.ad dyit.} infulan 6.Bal=
dus,& Salicer didf f.yecspiria , quod
& Cellvs Bargalivsrefért fib.r.de f‘{’f
.l_é_,mp.f.ﬂ na‘mﬂ‘é'.Gglen gre ‘5“”3‘}?5-
fg;:d:at-liér.g.;;g.4ls_';:ﬁgte,_§z‘ do édg
Symptomatum differentys in princigie,
& alysplurimis in locis.Pramaxime;
f1confideremus paupertaem lingiz
latina;imo egeftatem, v cOnfiderae
Seneca epifl.5 4.ibigue Muretas, & Lia

| - M3 plug

.. G
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phiusoblernant,& cumeisalij quam
“plurimi(vide ramen quz fcriphi beb-1.
“eap.r.mumer. 16.) lunifconfulu enim
moflri magis mentem, magls morien-
tum verbaadorarunt ; quamvanam
“religionem, fupeclliionem que ver-
borum,vt proximiora probant, can-
&umque noltrum ciuile dus concla-
mar. Quid miramui?fiipfimethono-
rantur venerando Sacerdorum titu-
loioftitie, adque profcﬂo:'um artis
boni,& aqui,vifatsapte Anton, Fa-
ber in [ua iunifprudentia Pap. titul.r,

Priacip.r.ittdtion.4;.ad zquitatem 1f-"

tam exemplum ducitex te{tamentis,
vitimifque homirum voluntatibus,
argument.hin seffamentis 12.D.de res
gal surisd.velnegare . D.quenadmo-
dumteitamenta aper.l.r. C, de Sacrce
andtis Ecclefijs, V ndtpradenter feite
% g que Marccllusrefoluitin . non aliter
“69-8.1.D.de begar 3.in canfateflamen-
‘sorum,sd defimtionem v[que defcenden-
1 dum nop ¢ffe,cumplerwmque abufine lo-
‘quanthr e proprijsnomnibus, at vocd-
bulss [emper viantur( de quo relpon-
*fo latius procedimus fupralibr. 3. cap.
"2.)Sed quid magis? 1mo zquitatem
wverborum in noftris Tureconfultis
noftriadinueneruntinterpretes,qu
nihil aliud producit, quam model-
tiam, decoremque verborum faltis
“alidsiniquis, infamique nomine no-
“gatis,attriboere [ mmnm{?&ri 4. C.
“de ob{equifs patrono praffand. ade titu-
*Jus adornItar rerum amosar um , Ve ne
garpe furti nomen obijciatur vxori,
“&aliaquz Anton.Faber vhi proxime
“acutdreprafentar. Ecquinsergofa-
ciemus, i zquitate ifta condonemus
teltamenta morientum,refponfa que
poftrorom  Prudentum de eis lo-
quentia:ve nequeea adamiufsim exa-
gitemusin fuperflitione verborum;
fed zquifsime przcognitam volun-
gatem teflantis induere pofsimus,
sutlegati, aut fideicommilsi nomi-
pe.Congruit etiam, quia Jusis Con.

~

fuleorum tempore fere lagara ex =-
quata fuerant fideicommilsis , 2. 2.
de legat.r.quodilluftrabimos precla-
tePaolifententia, & verbis, in L.cam
delanonis 18.§ irem caccabus 3. D. de
fandoinfirutto.Acdeincesin tafinitum
primisquibnfquc proxima cepulata pro-
cedunt,optivinm ergo efe, Pedins ais,mon
propriamverborum fignificationcim Je1%=
varisfed imprimis quid seffator demonf=
trare volucrir,deinde in qua prafumptic=
ne[unt qui snguaque regione commoran=
ter . Ex Paoli, Pediy que fententia
prosima aproximionibus noOMi=
nantur,copolata quein nomine pro-
ceduni: quando verifsimam {enten-
tiam accommodsbimus aptins,quam
in legatis,& fidcicommifsis, fere aut
nihil diffantibus, & emimedo inmi-
cem proximionbus? Nam quiamuis
Cuiaciisinl 1,D.de legas.1.iv ca fuc
ritfententia,non contineri fideicom-
miffam appellstione,quantumuisla-
taverbilego, quia tempore 12.¢4<
bulldrum , fideicommiffaautnec or-
ta erant,autnec legitima , & neceffa-
riazdecipitur {ane magnus juris’ ma<
gifter,quiaverbumlego, ex recepia
viu,fignificatione que, atque com-
prehenfioncadmitut quidquid telta-
tor fuo teftamentovellet,& nihil mi«
nus fideicommiffa debentur,& com-
prehendantur fubeo, quam lLiberea-
tum tutclarum que dationes, nihil
magisad propricratem illins pertis
nentes, Nam quamnis/egis y2.tabul-
Lavum, preferiptionis tempore fideie
commiflanara non fuillent,idincau-,
faefle non poteft, vt illa poteftas fi-
deicommittendialegeilla ;non def=
cendat: in gnacum vnicum’ ineffet
verbam lego,ad concefsionem po tef~
tatis necetiario in co comprehendit
fideicommiffum : comprehenderen-
tor que alia nddi allivs legis lationis
tempore cognita,fedpollea nata. Au-
guftus epim voluntaria fideicommifs
fa neceflartaeffcit,fcd illa fidexcom-
e . mattendi
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mittendi poreftas,ian 4 lege 2. 14-
bull srwm Regia procellerar, ablolu-
titsima , per quam teftatori liccbat
teftari;vaveller(vt ad regul. Caro-
nianam edifferam)etfi veller, fidei-
committere:nam quod il vesbis
Legis,refertar deinltitutione, legatis,
Libertatibuos, tutelisd [ure Confulro,
& nen defideicommiffo, non duci-
wir inds,quod nills ladfsima potef-
tate;nen comprehenderewr fed quia
mipuscoguithmerat,ant quia iPom-
ponioinfticutiones,legata, &c. addu-
_cantarin sxemplum 151, Quod num-
quam ¢ eneralem regulam ceartar,
'fcd'illuﬁra Lveper qut'm‘i potam eft.

Adiditalentiendum, & ficontra Ca-.

iacium, meacbitk quicamque fit:
quia & ante Augafltum, lices ve ful-
picor non ita frequenter , tamen fn-
Qeicommittebatur,; & nob per raro,
vi facis nofter Tuftinianus infinvat in

principio,jnflitut. de fideicommfsarfre= .
reditasibus,Oluald.ad Donellym 5 .com-

aentarior.cap. 15 bit E.VndE ergo illa
Hdeicommittendi poteftast quam ni-
fid lege Regia provenire afferamus;
com nullaalia fuerityvei niec ego au-
divi;neclegi ; teftomentarios aftos
{ua poreftate careret : qui vt czieri
omnes voluntare, & poteilate gobera
nantar(ve z.tom.«d reg.Catoniam {cris
bam) nulla zquidem fuit lex anti-
‘quior;qua fideicommitrere teftatos
‘i liceret,fola equidemillalege 12.3a-
bullarumya qua,tanquam i pure fonte
canfiz teltamentorum difpofito-
pes preflunnt , & dimapant. Nam
quod fideicommifla ante Czfarem
Aunguftum minusfirina cflent,nec ne-

26 (efaria; vt legata, cxteraque tefla-

mentis mandata, ad implerenr,id
won per agebat difpouentis poteftas:
poteftatem ecquidem fideicommir-
fend: habebat ; fed heredis im pia per-
fidia, & ipfamet teftantis voluotas,
quz non obftrinxerat necefsitare he-
redgm, immbd cius libexz voluntati

Telin'quebarcffeGum,que cam priz.

caria taiffer,d iudice confiringi; non
poterat, vt antea prafcripfit, femp ¢
mihi dotus meerpres, D, Francic,

de Amayalib.z.obfernationum,capit.i. 27,

numer.2 Jcges cequidem futors ne-
gocijs, & actibus formam , normam;
difpoficionem ptabentlleges,C.de Le-
gibus,bidevfaris 27.C.devfuris, & lic
cam 72 sabullarum lex gencralem po-
teftaté reftatoribus uibuifler,vii quif-
quevellet; teftandi ¢ & concelsit fi-
deicommittere, ve & legare, manu-
miticre que,atfue cxiera : quainiis
legisRegiz tempore fideicommil~
fum cognitum non éffet:nam nifi ex.
prefle prohibita fir , & linueniatur
quzcumquetcftamentiforma, dici-
ta efat morienti,exprimzua illalrgt
1z.tabullari. Sifto crgo cuifo i, affc-

rendo,legati nominedece virali folé- -

piqae ¢ 2.tabulls Fideicommiflam &k
ampla figmficarione 7% Jfego, viu-
queEecepro venirein lege ilia {pre-
ier alios samlapra datos ) & 1udica-
runt Nicol.Belon. s p«rt.izz_ﬂitu:.ad the
sulum de faeicoinmifrar. hereditat nd~
mer:z.dy 3. Alciatus i comimeniarie
adl.2. D delegas.s.nim.2 Arion; Pi-
chardad Rubrici D.delegat. 1 capiiv i A
wamer.33-Aparereergo videtur, le=
gawam,& fdeicommiffam ndn poile
diftingut nomine , cum & tempore
luris Confultorum, duodeciny que

3

tabullarum fideicommiffom legath 29

nomine veniat:nam ad hoc vt diffes
entia conflitaatus,& differre noimis
na,cognolcamus;necefiarid eit, quod
innominibus dinerlz operationes,&
cffeftus inneniantut,contincantur @
Lfgidem,C.decodicillis, b dwullo, C.aé
ferys,Petrus Gregorudibr. 3. fyntaxis
aviss mirabelisyeap.a. Nicolaus Everacs
dusin locts legalsbus iv loco wb eryma=
log.4.(qui plbresrefert), Jace Marill
Salomoniusin [\Gallys,D.de liberts g
pofthumis,fol.o. in argumento biitris:
de cuins veritatis ratione confulen
M 4 dug
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dus clt Magnuos philofophiz prin-
ceps A riﬂotcl.hé.,f.mr:ayb]ﬁear.sap.g.
Quod quidemin legari,& fideicom-
muisi nomine non reperitur,cum lu-
ris Confulti per legatum fideicom-
miffum nominent , & promilcue é-
contra, Namfidilcrimen inter hac
omoia darewr , negeflario {equere-
tur,verinfque nominis quod comgne
30 feam rem proprie denotaturum ef-
fe,& affeQurom : & ad reliz diffinis
xionis formam,& normam , quod-
cumque nomencum re fua conver-
tendum efle,dié?. L. /i idem , cum alys,
Francifcus Connan.libr.2 .commentar,

CAPT.

Paralipomeén. & elect.Jur, CiuJib. IIT. Cap. 11,

Grcgor.d:'ﬂ.up.z atmer.; iy & lib.2e
cap.6.mumer.26.Cxl.Rhodig. libr. 2 4-
#n:ig.ie&ion.c«}),_r.]ul. Cafar Scalig-
de [ubtilit. ad Cardam. exercit 1. ¢r
exere.71.Diogen, Lact.libr. 7. de wits
philofsph.in Cenope Cittico |, Jats Plato
in Cratylo,Cicero.z.deinuenvione, X
Gul.Onziacus in quastion.iutis Fhilo=
Jophicar. eap.go.mum.7.(qui alios dar)
quibus denique omnibas necefiario
claodimps(aut faltim fic videwrynui-
lam difcrimena nowine inter legaa

0,& Adeicmifsh, nos adipifcipofie.
Hzc funt,gn contra noftradifieren.
tiam polluntcofiderari,& inferri;fed
proude fequétia,quapronoftris fifkés

11.

up‘:.u. numer. ¢.cleganter Petros
' ONTR AR 1 & [enteutiasg? rwevioris, fundamenta propermun=
C taryappellatione fcilices legatiy nec fideicommiffumhereditatem 4=
liam werem ~vewire,d vum.1.com [equentibns Filites buins guefs
nis.2.  Quafliode nomine quando decess. 3. Longe differwnt legata 2 fi-
Aeicommifsis. 4.Ad snucihgationem veritatis,quod e5F vnum quodque
cognofcendumeft. s.lnterpretis boniofficiam.s. Nominaperfonarum mu-
sabilia,fecusrerum. 7 Eaque exandiendanon ex opinionibus fingulorum)
8. Rebusincognitis nomina imponere lices opoparomoias ratione y Guam|
Gracimaxime fecerantyfecus cvix Lativi. 9.Nomivum difceptationes im-
gentes inter magnos «wiros. 10.Eteorampracogtitio pars wna [apientia
ar.LTita34.Dudelegat.a. 1zInprincipioinrifprudentia BUnGuam
7% lego fideicommiffumsg) bereditatem comprebendiz. % 3.Tituljperti-
ventes ad resiStasininreciuilidiffin®i. 14, Et varie formule cvarie
qwe abtiones.t s Turis Confulti clegantifsimiinlingnalatina.16.Et fus pe-
culiaria verba obtinwersnt. 17.Coutraricrum graueinconuenicns.18 . Ma
xime inlegibus.19. Error interpretum communis tantampoteflatem 1o le»
gotradensinm. 20 Expenditur | 1 s.tabullarum, vtiquifque,&c.21.E2
L120.D.deverborum fignification.2z. ¥ lego né comprebidis beree
ditatemsfideicommiffum. 2 3. Que eius cvis,g) propriapose§tas? 24, Nom
magis conmenit vlgimis rvoluntaribus,quam alijs aZibus.25 . Prohac fenté-
sid certum argumentum dater.26.1n poteflatelegisteSamitarie nullacers
#aformainest difpofitionis,[ed materiafolummodopreSiatur 27.22 %iler
g9 fignificatordinare,difponere,Ratuere,%c.29. Quid 5107 euais 20
E¢t S1e Ty fon §1aVrnay, 3 1. Quarelex teftamisaria cvarie legatury@/ [crie
ptomefes legalsit foz rei. s 2. Legari quis@g/ quare dicantar. 3 3 Jllufira-
241 Vipian.tit. 3 4.3 4. Legavumnon i lege derinatur.; s Legate prores
- 25 lin-
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linquere apad nostras Confultos.36 Tentatur brebiser interpreiatio , cap?
Raynaldes 18 deteltam,s 7 Jtevam accedimas ad d. 1.1 20, D. devers
bor.fignificacion. 2 ¢.4s fideicommifaagnisa fuerine tempore 12. 1ab.

!‘e‘rﬁfﬁf“e 58,

V A proximo capite intuli-
mus,[hrisﬁrma,{énfq; nof-
tsz Jurifprudéusm zqua vi-
debu nwralicus, przcipue illis,qui re-
ligiofeantiquorum nterprerom opi-
niopes colunt ngentem Gue potefla-
tem 76 legoindulgent.Sed mihi altins
{cratant,punquam ea infeditfenten-
tia;{edimo inuita iurifprodentia ¢g-
muniorem interpretum opinionem
* procefiffe. Mchercle enim dunudico,
inlegau appellatione nec fidcicom-
miflum, nec inftitotionem venire:
nam quamuis ad grauesrixas ; cruda
quecertamina , magnos que labores
accingamur:om nia kibentifsiine fubi-
bimus pro veritate, & inftitia ; quo-
rum numinum aris noftras lncruba-
tiones , noftrasque vigilias facraui-
mus. Etantequam delcendamusin
2 arenam,vtilifsimom , animaduerro,
laborem noftrum cfle, fore que; nam
ab co prz(tabuntur loces gravifsimis
Toris Confultoram refponfis;cum fi
naturam,& terminos 13 lego,non pe-
netremus, non adipifcamur: neceffa-
rio nee cognofcemus refponfa , nee
decreta:non magis,quam perueftiga-
re denfas tencbras,horrendi q; fcro-
aarifpecus , fine przlucente face . Ve-
rum fir,quod rixa,& altercariodeno-
mine fatidiofa defpiciatur,& clamo-
3 rofis,cuntaqus prfumentibus gri-
maticis relinquatar;tunc ramen qui-
do nominispracognitio nullum fcié-
tiz fruGum,nollam difquifitioni vii-
litaté paritura fir,v bereinquit Pla-
10 Carmides. o' iné gor 1190 arpey
eV cvomaT@P 8ol s omu oy (SAn exas
50 SnAw S KoroY €9 gy aVpiposs TOVYDS
pa cTy Aiyoss.sed ego c0cedo ecquid?
s1bi pro arbistio memimibus wis,mo0 id

d eclayes,quid somine qrodue fignificare
velis, & Cic.in Topicis;no vero hoc li-
cebir, fitota res tora Gue pax intelle-
&us 3 faedere cognitionis pédcatjinea
que niratur,ve optimic probat, & dil-
tinguit Bargalivs lib.r.de dolo,c.1. .92
& 10.a1q.1;.Nam vt bene inquit Gals
lib.3.method medem:nominG vias pex-
tus batar,rei quoque notitiarm ¢6funi.
ditfecandum Arift.;.vhetoricornm,e.
B TETlY YALTT 2154 SamAL 45 opas
Gt My TEWON ey OIS cAdy anss i) oMFRX K
wprtovid eft.Ex bis quidem lingnis g
dwplicibus nominibus,gr faétis,raroy dr
paucisenlozisviendum eff:n3fi permifa
centur nominasfi confunduntur; hul-
lus dabitar certus ordo; & fine or-
dine nullus intelle@us, fine intel=
le€tu nollacerta do@trina; quefeni-
per  fuis definitis canfis provenir . Si
crgo longilsimisparijslegata 3 fidei- 4
commifsis differunt, dinerfa ecquidé
funt natera,principio caufis ; & effe~
Eabusalis,vti preter plures,quosda-
bofuoloco lato calamo, conge(sit P.
Ricciard.in copm.ad §.fed non V. init.
delegat.an.z.com fegg.quiergo poreft
effic, vt fideicSmilsa prolegato : ane
consrd accipidtur 2 pracipue & nof-
tris Confulris formularum , vocum,
fyllabarum obfervantifsimis, re&z
que latinitaiis primoribes 2 quim fa-
waliter gravesobumbrarent tencbre,

- miferam Chaos,& cun& =z noftrz iu-

rifprudentiz Juces ; feu fundamenta
extinguerentur, cuerterentiar.Do-
&e ecquidem Petrus Gregorius libr.
7.cap.2.artis mirabilis , cum Ariflore-
le, Platone,& Galen: refoluit, ad ins
ucftigationem veritatis , reQz que
doltrinz cognitionem przCOgnof&
cendum efle; quod eft vium quod-

% M que
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que, rernm que differentias lynceis
oculis attendendas: nam quiin vilo
" fallere,vel falti ponvuole, fimilitadis
nem rerum tenerée deber: decipiunt
namque fimilitudines etiam perircs
interdum-, viex Galeno idem pro-
bat #umer.p.indc quelatdat dialefti=
camydopum que deivocat , cuins of-
cinm eff dinidere , & componcre.
Cum ergo przcepuaifta fic foruter

6 fubfiftant,fic doceant,beni interpre-

viserit officium, diftinguere caufas,
naturas,effeus rernm ; non pertur-
bate permilcere:fienim alind eftle-
gatum:alwd fideicommiflum : alind
herediras,qui(ubappellatione legati
conclademus virnmque? niff inuica
ratione,& relullantijve eleganter in=
(quit Caius in Landrsss canfaz e D. de
donationthmortis caufs  b1:  Exceptis
hiscapiendi figuris , quaproprio momine
appeliantyr , cerieenim & qus beredi-
parso,antlegati,ant fidiicommifsi iure cas
pityex mortealterius nancifcivur captens
diocafioncm.[ed quiaproprie nomine ba
fpectes capiends appellansur,udev ab hac
d:’_ﬁimtian'éfrpaunmr.QEa muis enim
perfonaram,hominym que nomina

7 mutabilia finty nop item rerum;  ea

enim firma permanent,nec variatis-
nem patiuntur, Lg.D.delegat. z-vbi
do&tc Gothofredus,& Vacon. ifer.4.
declarasion.56.8dcicommiflum,here-
ditasy& legatum nomina funt certa,
fixa,quibus necinconftanter fuos v-
fus, certos que effectus iuris condiro-
resattriberunt 5 veincun&o civili
camgpo confpicitur. Non eniim ex opi-

g nionibus fingulor um,fed excommuni [y

" momind exaudivi debeve nec videyi qué-
guan dixiffe,chius now [uo nomime V[us
Jir,camServioCellus refoluitin L. Law

g beo,§.x.D.de fk.pp-dl.lf_gaz.na m quaf-

uis rebusincognitis 2VpetoRosial ra-
{ione NOMEN M ponci . Liceat, quod
Gracisinter maximas virtutes habe-
batur, vix tamen launis permiffum,

Quintilian bib.8.orat ¢ap.d. Galen. de

[ymptomas different.iv principio.Cicer.
deorator. & wos (upra lib.1.cap. 7. 10N
tamenantiqua,& quafiab originalia
nomina altecnare,(eu pervertere fa-
culeas alicui erie, Plavin €ratylo, Gale-
nus vbi prexime, d.l.¢.diltt Labeo: 03
alids,pro Deus! quanta barbarics in-
condita graflaveror . Inde prouenir,
quodinter magnos virosdifceptatio-
nesnomMintim oriantor ingentes,tefte
Ci:l.Rhedzg.tié.y.kmig.ké?.‘np. 1407
'ii&-:'f.'c:,_tp.-14.if:.P:-:anP.nominumcog-
nitionem partem vosm (apientiz ef-
(e dicit,videndus ¢t Volaterran. libr.
:30.Philolag. cap. de nominibus 5 Petros
Gregor.lib.2.avt. mirabilicap.6. 5um 7
Galen.Jib.2.de puifuum d&‘;?erz.Mar-
fl.Ficindnargumento ad CraiylumPla-
tanisymomingm (Uientiam, nonhumi-
lem,fed excelfam dicit;quord fenté-
vamlibens ampleétor: quando pra-
notio nominis neceffaria eft ad cog-
mtionem iei(vi dixiJcertoquetramis
te ad veritatem ducinvrin voftra difs
ceprationesnam fi quafitum fsu pro-
pofitnm variawy, maximieeo, quod
autlegatnm,aut fideicommiffom,aoe
ve hereditas fit, quis tam proterbos
animo,impolque mentiserit, quire.
nuat,difpiciat difcrimina rerum ha-
rum,& appellatione legati hxe cun-
&avenire, & comprehendi.Hinc ¢ft,
quod Confultus inl.Zitiz 3 4.D. de le-
gat-2.attente inucltiger, an in eo ref-
pbfo, & quzfito,legaiom an fideics-
mils@interuenerit,quod faciGt noftrs
Cofulti pafsim, & in cam ré cdgere-
re refponfa , & relcripta , inumnliter
laboriofum effet, cum palsim obia
& illiteravsappareant,

Nam quamuis annueremus,
(quodrenvimusvalde,Yex ), r2. tabul-
darum, pertines( Tu lego,ad figeicom-
miffam;hereditatem, & cetera cun-
&a in teltamento reli&ta ytamen id
primore luri{prodentia infantia tol=
lerari poterat,noniam adulra , cim
noflzi wris abtores,eivfquemagni fa-

cer-
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cerdotesdifpararunt , & fecrenerunt
prudenrer cundtaafta,varys qui tiw-
Lis,& fede collocarunt »en titnlos de
heredibusinftituendis:de legasis , & fi-
dercommifsis(coivs interpofita copu-
latiua differentiam zgnofcit)in C.de
legatis,& alium de fideicommifsis , &
licin inflisntiontbys . Arvuibueruot
¢tiam varias formulas, varias atio-
nes,fet perfequutiones, varios iudi-
ces,& vime exonerem , videndi funt
Anton.Pichard in rubrica de legat.rs
€ap. 2ontimer.36. ¢ cap. 3. per 1O,
Petrus Riccrard. vhi (npra, Francifcos
Duaren.adtital. D. delegat. ¢y fideis
commif.Donellis S.commen.c.a. ¢ 2.
& #6i 0fuald.Abfurdam enim corum
epinionem cenfeo,quidemedia iurif-
prudentialegatum , cum fideicom-
miflo permifcent, & € contra , arque

#6 cum hereditate. Jurifconfulti enim

noftri per caluerpntalie latinz lin-
guz elegantiam, & fommo cum de-
¢ore fms inferverant refponfis; &
gins proprictatern amarunt: fcripfit
fenfirque fic MIFabius Quintilian,
lib.s.ovator.cap.1 4. Avdreas Alciatus
ad titnl D.de officio eiws cuimandatacft
iwvifdictio. mum, 1. & do@ivs latiul-
que in apolog.adnerfus Laur.Vall.libr.
de wetborum fignificatione, And. Tiras
quelinl.fivagaam , verbo » fufeeperit
liberosysumer.1. &iplemet Lauren=

tius Valla,parum ipfis fidos , affenfit

in prafatione libr. 3 fuarum clegantia-
sum.L.Carrio [ib, 4, eviendatian. ca=
F’:t.m.ti’mlusde verborum fignifieatio-
ne, preer canftum ios cinile , fatis

probat;& molrotiesCicer.in fuis Rhe-

zarm‘s.Qg‘pmmquidcm fententiain-
figniter fedaretar, fifideicommif.
{om pracarium, impcratiuo}cgato
{ubnolueremus: & hereditatis vai-
verfalis fuccelsionem ,cum fpecialiy
& particnlari(ve noftri inquignr)le-
_ gati, & fideicommifsi, Precipuci

L7 adiungas his, Confultos noftros fua

peculiaria verba obrinuifle, v cb-

feruant late idem Alciates in 4polos
gradiiamumer.2 7. & B.Brilonivs lib.
;.ﬁrmulfﬁram.%d ergo magiSGon-
foltismnigre nof}5o inuenietar pecua
liare,proprium, receptum qoe now
men,quam legatum, & fideicommifa
fumynftitutio que fobdifferentiys, &
notionibus {upradats? Quz mcher-
clein tantam vera lunt,ve nnlla cau-
fa efficere polsit,gua verborumabuf-
fus permittatur, & faltini credamus,
n Confulus precipue,cum inde om-
nia confofla, omnia incerta cuade-
rent,Alciatos s Lguoties S0 D.de wer-
borum ebligation, 4 pumer. 6. com fe-
quentibus, Francifcus Duaren. od td-
tulnm D.heredib.ivg iimenieap, 3 Petrus
Fabur.z.j:meﬂ.ca{;..'4.Vac0 n.4.declas
tation.§6.& perapre Ofnald, «d Do~
nel.§ .commentar.cap.4.lit. 4. vernm es
nim fit, quodaliquando obliguetur!
verborum puritas,& proprictas;non
tamen eaw facalratem admittemus
contra apertam fignificationem ver-
borum(vtiaquit Ofuald.)contra plas
nom receprum qaiviom verbiinoers

fiene penitosbarbara, & omni aliena.

ratione;quorfam enim verba, & co={
rumaccepi fignificationes , & =
mobilitatesidid L g.d.l. babeo ; (eque=
retur,quod mens humana nikil certi
averbis,d nominibus capere; & inrelli

, gere poffet;cum praeterquam fiin fie-

xio ea,& obligauio verborum licerct
incontradtibus , & teftamentis ex /4

nozaliter d9.D de begat. 3. non tamen

inlegibus, & refponfis , feu flataris

eam [cntentiam accipere debemuss
pereca quahic ediflervimus, & ex ra-
tione,mente que dic.Laon aliser, quz
verboram abuflum reflaroribus per~
mittit , vel exsuflicitate | & i'gng.-
1antia, quz a iuris citilis refponfis,
& refcriptis longeexulat: ira ex Rare
toli,Baldis Tiraquelli iadicio sefol-
uit Antonins Mornat. in obfsruations

ad D Vetusinl.0.B:de prefeviptis wer-
bis; fiftat ergo apud omnes certom

appellas

12
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appellatione legati,nec fideicommif-
fum,necinftitutionemvenire ex nof-
tratum Jurilconfultorum abufu.

: 1mpu-lli: in hunc errorem inter-
pretesfalfa opinio tantam poereftas
tatem, tantam iignificationss exten-
fionem i r2, tabul. atuiburam efle
verbo lego,vt vi propria,propria que

virtute con@amvltima voloratis dif-
'pofitiorem com prehendar. Sed infi-

gnistantorum virdrumerror fuit, &

“quod magts dolendum eft,adbuc fer-

pitinter do&ilsimos, autorirate maa
vord alle&os,& deceptos. Audalter
perquirercin ab ipfis,quo firmo fun-

“damento imponerent tantz molem

fententizinam quodinferunt, valgo
queialtaror,ex L Ziabiviiquifgue le-
Liffes furreisrasmuseflo, planc debile
eft,& indicabitur 3 quocumque,acté-
teintrofpici€tes namverum eft,quod

begeilla 12.eabuil. maxima poteftas at-

tribota foeric teftanti, difponendi, vii
ipfe veller,fed id non tam vi, & potef«
tateinabftta&ocsfideratips verbile-
go,quam lége ipla , verbis canlis ip-
ivs, & poteftate in cis ofuniboscom-
prehenfa, & coniun@ta, vii exprefle
‘Pomponivs [cripfit in L. verbis legis
"220.D'de verborum fignification.verbis
legis duodecin tabullaram, his , wes Le-
gafsitfuareiitains efo,lasifsima potef-
¢as sributa vedetur , animaduerte b
verbis bis)fignanter pofitli: non ergo
¥¥ folumilegorviieleganter, & aca-
te confideratiit Vaconius 3 Vacuna
decharation.ssmum. g, ( qui pro hac
fententia omnino videndus eft ; mul-
ta enim fapienter, fubtiliter que dif-
poluit,que mihi tranfcribere non li-
bet;ledlibare aliqua , quatenus ¢on-
uéniunt cam nofkris)lego enim, ncc
deicommifitm,nec hercdisinftitutio-
nemynec dationem twielz fuapte na-
tura, vi,& poreftate fignificat; fedac-

F4 cepuminiila u.té&xil.kge, fuit,pro

ordinare,difponere, & relinquere : & fic
pro fignificatu abloluto ', gengrali:

quafi dicerer , wriguifgue difpofuerie

vem [wam,vel de ve [ua itains csfo,ita Vi

percup&aillaverba larifsima potsi=
tas data fuerit teftatori ¢ non tamen
verbum legaff fignificer Adeicom-

“miffum, heredis inltitutionem , twie.

lz vedationem:quAmnisca omnia in

lege ila,erus que verbiscomprc hen-
Mfafuenint.Verbumenim ibi feganeris 28

feu” difpofuerit ita ablolvtwin,& ple-
num eib,vt non magisvitimis voiun-
ratibus,quamconiraltibus, & volun-
tatubus vinentium adaprari paflsit
“mam {iquisvehdirionis;locationss, &
fimilivm contra@luvm poreltarem
facere veller , abunde demonfizabit
-per verbum dsfyafucriz , veluti gyo-
“modecumaque T:_t_ix:di‘jpams'?.a‘z'f re fiedy
“ratumbabele, & non tamen inde du-
CEMur 1¢ é{,’;oan_q ﬁgﬁiﬁ;a_rc yeridi-
‘tiobem L cationem, & alios contra-
‘&us.Diftangenim inter e, non ma ois, 26
‘quam c::r'['é-fbrlnja_z& fpcc‘icé', afq-._:a
imago,a geberalilsima materia hg-
‘nea,marmoreasaurea,& alrering ge-
neris:& ficyoluntas,quz marcria eft
gcnigr_ahfalf”'l_);@(vr fecundo oo late
'probabo)a forma legaii, fideicom-
miflsitnflitdtionis diftar, & fmilites
‘ha fo"rmz;,ﬁ gurafeu fpecies,c G for-
mas dimér{';s'l'::qi*i;jpgq t, DEmO qdqu- :
bitabitcfle diverfas , nikilgue com-
mune habere,quig) matcriam yolun-,

3 . gl 3
“agris: & ridicolom esic piopieream,

cenfer,vnarn {ub sliam contineri, &
vemre. Nihilo magis, quam i ¢mas-.
more forma ¢qui,iorma que hominis
compaitz fucriot, & quiaab voa mia-
teriadelcendant,affsreremos eafdem
clle formas,& figuras, vpa mque (ub
alia veqirc. Nany quamuisijla potel-
tas legandi, & difponendi lege con-
cedatur, dum non dilponitar forma
voltratis,& [pecies csrrain lege,nul-
lafarma inefl;nullafpecies;nulli £a.
&iifed folum formidi, & facied; PO~
teftase qua dom nibid operatacit,
nuilumens produ®am eii , vi apie.
Plato

27
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Plato Parmenid.deyno verum ommivm
principio. Tiovy (. Qalas ) ¢V ehzs0V
i3l 1oy PoRvuse’ yoivw NeySepos oM 'em
Sugitor wrdve AN TIVOr. Nets Ov-
705 i yuovosjoyray idell Duid exgo(in-
Qiit) qualibet notio vna eft 2 motio an-
rem mulliusnatio? dehocimpofsibile, fed
cuinfd@enin[di (ane 5 exiftentisveli non
exflénsiexifléris. VolGrasergo,&notio
deente aliquo,defubfiina aliqua,que
pracedar,qua obyjciatur;effe debet:in
tantl ergofideic6milsd hzredis infli-
wiio 3 poteftare illalegddi, & difpo-
nédi diftant;quant@ ens a pon ente,fa~
&om abinfelts. Alind enim eft porel-
tas faciendi,alivd fa&um: & fic qua-
vislege 12.2abul.legandiviiveller;tes
ftatoriindulta poicfiss cfler; nonin-
de fequitar,varias difpolitiones pof-
tealequuias(quamnis a poteftare illa
procedant)non gffc interfediverfas;&
difparariab illalegandi, & difponen-
di facultate(ve hic dixi.
Inantiquailla 72 tabul.lege, ves-
bum lege,nes fdeicommiffum, legatum,
inflisusionem,manumi [ssonem purelaque
dasionem,ignificabar;{ed in poreita-
te , ab ¢a seflatori concefla ; com-
rchendebanturiri enimlega,ibi ni=
hilalind ad prehendit,quam difpone-
' re,ordinarerelinguere:probat hoc gui-
dérer teffamétanaGracordlez,d qua
noftra primiis cunabulisRomadcfum-
pra fuit. Demofth.in arat. 2in J:ePFJ.
OO0l ME STER sl TO Gt é puiTs a7 (T il -
piiTe w1 ikecac s y OYF GEAGYEPHA
gl gpxbo'Te tevid PreTed a -
Var ifws or £, qua quidem Hie-
ronimuas Vuolfius, com refpeéio ad
noftram legeni 1 252abul.ficvertit. Qui-
cumgue 5om aﬁmﬁ?mm, vt mequere-
nunciari eisyneque bege in os agi liceret,
cium Solon magiffvatam iniret,eis (wa le-
gave [vo atbity atw liceas. 7o enmim Ste,--
S5o¥m {olemne apud Gracos fuit
prodifponere, ¢ seffarific Platodidlog.
;g.dekg. TV Agy0Y 'rﬁ'fagc:'-.'; aYi ?ﬂ-
Cupeves To¥ pikor (remidur Tow 3¢ tE-

189
a@Pal Te taVrs Yia1/Te0d ol axias (3
TEs apis 89 eayro Hapan abjidell. 7/
lis moriturt hominis verbis © optime wir!
commutilegem illam [cripferuns , per-
guam licet euigue, vy cumque velit fim=
phiciter [nadifponere yita quod inL'e-
mofthene Vuolfius legare vertit , hic
Marfilios difponcre,fed praclare Tof-
tinian induthentic.de nuptigs §.2Gre-
corum legis 16 SraPi0 ey, obferna-
vit verbum{olemne 1n re teflamens
taria,& pro difponereaccepit ¢ tra-
denserndite noltram legem 1 2. zabul-
barumsinde compatiamtuiffe,andiper
altaverba: asvrepoy & diewo ds ¢ a-
waViE Keow txus u¥ Mecpas =
Syubeuchos SiaTa 1T WEPITo ¥ 10100~
Twy UTe apip BTE UM heTagebéno
TauvTa kateV vouolETuTe pEy el -
Masos EMGTON @VYTE xOTa j % (50 yoa
pos ¥ reTe (A NaDaTep, W X A=
T ETES Wiy TLY popeY 4 o Mphacs
g X80y 1l moANTel'ay Pap al®ssSiea
rafas ¢nol ( @aréy 3 1oy SaSeralia
Top ) Bm'l'i'{'l{:wi apxoia? § N moas
TPV YALTTRY £TWO2 78 Asy Yy Vii
Jegallerquilque dere fuajiraviscfig, -
&cadeft. Scewndnm verosllud vi e
nia guacumqne ¢x bodierna die peff
1oF d;ﬁajﬁurﬂ de xadi&u:,ﬂw vir, fi=
pemulier confiftat 5 hac valeant : dif-
poras :'gimr VYH#S gurﬁ}m fnit?er [nisy
wt dignum efl 5 & fis dex eins wolus-
rasy ficut ¢ antiguifsima mobis lex,
o5 prima pene Reipublice Romanorums
dijponens astdicizur antem 12, tabul-
larum.[ecundum antiguam , gy Patiiaii
[ingﬂfm.ild dl'cﬂl.f, "W‘H_l;"gﬁﬁ'e: f”{'ﬂﬂﬁ
gretific palsim vlorparune Theo-
philus,Conftantinus Harmenop,Bax
filica, cxrerique inmerpretes Gracy, 39
nam cum Siarspas fit difpomere, fax
tucre,ordinare,Vtlaté dofte que pro,‘:
bat Henrnquus Stephan. 3. tom. [ut
Thefaurs fol.mibi 1485 . & antea Pus
dX S in commentary, lingne Greca fel.
mibi 195.¢ 19 6.dacobus Maufacos 24
wosis ad Harpocratienem ad Pagin §1 din
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wea8.quiex veroque probar Vlpia-
no, luris Cevifulio,& Rh¢tore inligs
i Demolthenis commentatore, ap-
tilsime ad teftamentarias difpofitios
nes translatam fuit,inde AgeSinn, fea
d1aInka pro teftamento,Budzus in
commentario lingue Grace, fol. mibs
5o7.& pafsim Harmeoudsb. 5. titul.1.
& femper;HenrriquusSte phan.iu fio
Thefanro, focrat.in Bgimets. & oim-
nes interpretves Graci, Conveninat
his quz acute Vaconius 3Vacuna dicf.
declaration. s5.prvidit,ided legem if-
sam 12.tabull. varie legi viiguis legaf-
Jetderefua, & weiguifguelegaffei fue
rei,quiacum Graeci careant ablatiuo,
pro eo viurpant genitivnm, & fic di-
citor,legaffes fur res, vt animaduertas,
quamta cura leges Graeasin latipam
a Romaois verlas fmfle:nifi forte El-
Lipfim intelligas,(cilicet/egagfes fuper
pecunrasturelavefuereide qualare,&
cleganter 8ichez infua Minerua lib.
#.Hinc eviameft,quod cum legave no-
ftromdeflumprom SsarrDep as Gre-
: corum fiymhil alind fignificar, quam
Sasuere,difponeve prdinave, mandave,nd
exvalgari Varronisloco (ib.§ .de lin-
-gualatin.ided etid legari(dicitur)guod
“wt publice mittantur legiitur,que pla-
cuitderivatioP.Greg. 42 fyntag.c.52.
num.2.Donell.8.com.c. 1. & bene Sy-
pontin.ad epi¢ram.22. Martialis, vode
Feltus verborare.0rare antsquos dixif-
 fe,pro agere,sestimonso [unt.quoddy ora-
sores, ¢y biqui nune quidemlegas Stune
wero ovatores,quod & eipublics mandias
partes agebams,dre.& Pauvlos thiqui fe-
re per cadé verba Joan.Godefcale.in
obfernat.ling las.vexb. Legare:degare a-
biqué dlicui pro publicis , magnis que me-
Loy mitiereslegare megocium alicui ¢5-
mittere,fegare pecuntam alscniberedita-
rio iure relinguere,ynde LR ofin, lib.s.
antiq.Romandegemiis i2,tab. incer-
Prewns(inquit)weifegafiss, pro e eff,
guafidixifferyvs fatwerse fiucdecreneriz,
begandi verbum A lege fictum sftywile-

garenibil alivd fit,quam flarnere,dicer~

nere s & vt vslgusloguitur , -difponcre

finéde hevednate, fine delegatis, ¢ Ao-

wationibus iw teffamento.Hinc (ui prz-
diftisde mulctus dolofecapior)capio
elegdter reequeVlpian.on fuis frag-
mentisdiz.2 g0 priociplegati eff gusd
legis mgdo,:'dm’:’,Jmperaﬂuﬂeﬂm?w-re-
hinguityr:pamicum legare, mbil alind
fit,quam mandare,{tatere fuper pe-
cunird rei fuz,idg; legis modo, & for-
maa lege flarniagdelt per verba v
peratinayvt difpasérur,difcernanyor 3
fideicommifsis(vti fatis exprefle rra-
Cranimns [up dib.2.cap.2. ) apte defini-
tur ab Vipiano, fiea difinitioeft | &
difinitiojcom difinite , & ¢tymone
conuertitor,vti placuic Toramino de
‘exequaiioné legatovam,e. (.n.12,8 Do-
nel.dii? 1ib.8 com.e.r Nam quilegard
alege derinant,vepae Eutychus (6
2.de difcevnendis comu 7. d.zd dict.l.
120de V.8.n 1. Rofin. vh; prexime A.
Bab.z.comdeced. gq.eriy.vum. 4. 5o
moti proxima Vip.atvoritate aber-
ratd veritate longe:nam Vip. d.situl.
2¢nollam etymiolgiam legati pres
pofuit,fed difinitionem, aue deferip«
rionem:redtd enimderivario eft lla,
quam eum do&ilsino Varrone , &
alijs fupra prepoffoimes . Vipia-
nus énim,non inqurr, "l'cg;s.zum ile-~
gededuci ) fed effe alind quod el
tamento relinguitur modo legis', &
forma,que imperatina erat,qua qii-
dermtantum diftane ab ety mone le-
gatiexlegd,quiium cu}vréﬁ a Vibur-
nisi& i aligoa infiouacar etymiolo-
gia etk illa noftra nobis hic é!c'fcﬁfa,
& apud omucsvers.In que lenfu, &
vin non d-:l‘uatCOufulzi,qui verbi fe.
go,pro relinguere fcilicer aceeperin;
M odeﬁhm-s_f}j!‘egur} ;0 de -',,ﬁ,,. ibis
Eguii)rfﬁd‘ficomw%m '[f'g,q:j; shLaics
lidtis, vt {iibequis Seeiufdé tinls, Scxa
u-ola-in#?mrem:;x.{}.Ir‘gauer:z- 6. de
legat.30beLoganerat per fdeicommif-

Jum Manys, & § reffcmento 7.(ub [2-

q'-‘en U?
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quenti, fic etiam intelligendus T .Li-
uias 1.hiitor.ab ¥.Cabi: Numitorisghi
Sirpis maximus evat, Regnum vetuflum
Fyluiegentis legar id ¢ relinguir,fenfu
quo Rufus Feftus j» Brebiario: Afiafo-
cretate Aitali R f“gfs #nota Romanis , eant
gue dusliteffamenioveliFam heridita-
rioiwrepoffedsmus:vide an i fic reéke
in rclhgauturvcrba_,up.fm;nddus 18,
de ieflamentis,meo enimindicio conl-
taniercontexrurademonlirar , fic e-
vam 1daciosin coliettione Chronicalib.
2.64p. 28 Prolomens Rex Cyrena moriés
~Romanos seflamento reliquis heredes,fo-
lemne ot fuityg relenguo ,in here-
ditaria reapudjaunos,ve XRTAAAT oy
apud Grzcos pafsim Ifocrates 3 De-
mofthenes,Harmenop.& alj. Qua
‘propricrate verbi atreara, quod cit,
mandare,rciinqm:r:,-poﬂéa Turifca-
fuln: fpecialiver legatum acceperunt
pro de.ibatione hereditatis, & quan-
doaliquidfpecialicer relinqueretar,
& fic nos dicimas Hifpano fermone
mandas,y le gados. :
Ex his ¢r+o deducimus nihil alind
fignificare % 2g0,inl.12.74b. quarh

C. AR,

E-I}ﬁl‘
mandare,difponere, & c.quod nibil ca-
mune habet:cum herddicate, fideic-
miflo,legato {olammodo ¢aim cam
verba legis Vit quifque, generalilsima
eflent(conlidera ea,perpende , & vi-
debis ) maximaillis verbis artrnibuta
fuit poreltas telfatoribusdsct Lbis ver-
bis,quiz fabe diftinguichereditarcs,le-
gra,hiberrares , & czrervs finalésa-
ctus: praecipue cam infhiutiones le~
§313,& fdercommilla fos modosha=
berent(vedixilib.z.cap., .)quibus nun
conucnire poteratverbum lago,vi re-
ﬁk:'co’x_aﬁ"d‘crél:\’acbn_;dill},".dé-éfafg_{. 55.
Concludimus ‘ecquidem laufsimam
fuilfeporcFacemnceltaddi,l. i 2.746. at-
tribu tam,gquimverbi poreltas,legafo-
laid efficiat,venon o {ubrilicer huiuf-
modi a&as 3 nobis difcreti fun t‘inhg‘g
capire:& hEEc i F;t_:gi:i!._;l ceria, Qo
autem attiverad cam quaftidnéan’
deicommifla cogairatuiffent 2. @-
bulis,conftanter negamus,cum Cufa-
ci0,Fabro,& alijs,quam aptiori logo
traltabimus,forte( Deo gnnucn te)io-
molicundonoftroruim Paralipomes
Vb,

111,

Aboriofum caput de tempore necefsivatis fideicomiffoviim § ¢ Yz
luliest) Pappie,ad illnfirationem) & ﬁﬁeitﬁ'ﬁi’fﬁ‘iﬂﬁpﬁ 37. f) de
leg.s.argumentwm ab hac lege.1. Leges Tnliay @) Pappia nishguwain fi-

. e 2 w Mg : e S L
deicommafsifecerant mentionem. 2. FHarwin legwm adinm 3. P. Rom.ferre
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myméat. ¢.Sacri -fcr:ptares eisirrifernng. 5 .@mod IOﬁ-’;'"f?"fﬂﬂg’ﬁ‘ﬂ eriit.

¢ Expenditar Lindignarm 3.D.de his quz veindigeisaoferbntit. 7,
Etl.cumfifco9.D.ad Senatus Confule, Sylab. 8. Turifconfulti aris«
vare tractaruntsquomodo bislegibusillyderent:qul vhonStrofus partus [if-
ficiebat ad[atisfationem earum. 10 L.quzrecaliquis 13 5. D.de Verobor.
ﬁgniﬁcation a1.4lia refpanfa foII-C;?'tﬂr. 12.5entential HODPUI 5Py
D.deiurefifci.rz.4lia argumenta,quod fileicomamnifSabiis lagibls 5 cin
tinerentar.t 4. Quarum rerwm datur cadiscum. 15, Necefariy %?i?%ﬁf: 4d
fideicommifiafattafuit,nelegesilludereionur 15 Heres & fidsicombiffirio
sucapace an-vindicarerem reStitutam poffere @ difficilis v !pi.i'}z';fa?i Ttm
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ducitur.17,Defenditwr Panl.d.|.8& fideicomiflumm, 18, Lex quaciiguesfi
alias illuderecaryextiditur.19. Lex Inlia ad bonorii pofSefsiones extéta fuid
20.Editwm Pratoris de remittend® iure inrando extenditar ad fideicom-
mif[s 28, Alias teSbatores facile slluderent legibus, 22,V 0i @] de vationibus
legum lulia,g) Pappie,Romanoris granis cura pro marvimonts.2 3.Et fo-
boleprocreanda 2 4. 1llufraturT.Clemesin Lhoc modo 6 4. D .decond,

& demoaltr.z 5. Notatar Brifonius.a6 Juterpresatio Instinianin Lyni

cainprincip.C.decaducistollend. 27 Mavis.pane barem legumsgui
smperissodiofacrant babita 28 Bt ficpo§icapriue tewperata. 28, Donec
Chri§tiani Principes abrogarant. zo. Leges ifte quo refpeitn fmoué;,e:.
3 1.Explicatorlex quzretaliquis,D. de verbor. figunib.z 2. 4rdua,g/
snuncibilis inneStigetiotempornm harum legumy@) necefsitatis fideicom-
mifSoram.3 3.Et quis ille L. Lentalusyin giko prininm c_xm:p:’ram.g 4. Evror
F.Broai.z s.Indicismy@) opinatio noSira,annm.35 Alie leses conniliian
les praceSerunt Tnliam,@) Pappiam.3 7.Premia cx moltisiiberis. 38, Aus
gustusantor Tulialegis.z9.5¢ed quo anno.40.41. Oratto cluspro ajjermd’a
lege.42.4 3 Lex Pappid guo tempore. 44 1 ustratur Tacitus. 5. Evror da-
&i wiri.4 6. Neee[sizss fideicominiSorum gquando.4 9 . Evror Brosi, ¢/ Pil-
ciroli.4 8 L, Lentulus gui militaniv in Pharfalicis quantle conful 4 4.50.5 1.
Oppugnanter Brozus,@J Pancivolus.sa. 15e Leniulpscum Pompeio ab
LEQ yprijsinserfectus s 2 Iudicium few divinationofira de L. Lentulo 1uf-
tinsdni. s 4 Filins fwitilling L. Lewiulus confulyci M.V alerio, 5 5 .Qunpbrius
Caium nominat.s 6. Etalij aliver,ego Luciwm. 5 7.V ocabatur etiam Corng-
lius,@) indzervor. s 8 .Et ex notarizbrebitate. s 9.Cafrodorusnominat Cor=
nelivm Lentulum.ao. Inde Panwini errov.s 1.Et LudosiciViues.6 2. Prano-
minanotis [cribebantur.c 3.Etifte ad arbitrism.o4.CovieGurainCafiodo-
v0.65.C.nota Corneliwm [ignificat.c6.Filij pranominapareutu ferebant.
¢7.Bellum Africanum quo tempore.6 8. Ee Gatulicum.6 9. Getuli Africe
sncole.70.Getulos noffer L. Lentulus domuir. 7 1.1l lnSratnr wonaluce Dio,
¢/ Patercnlus 72.Copnomen Collusin familia Lentulornm. 7 3 .Et fimili=
ser in Corneliorum.7 4 Infignis Cornelins Coffusyremifsine. 95, Gatulicy
aguomeninfamilia Lentuloram. 76 Cornelins CoffusinAfrica decefsit.7 7,
Nowiter explicatur Cornel. Tacitus.78.Cormelins Coffns.queaune, ¢/ cum
guo confal.79.Lognomen Gatalici munguam in Cornelio Coffo.30. Expendi~
eut locus Taciti 81.Gn Lentalus Gatulicus hifloricus.é 2. Reflituitur fua
lectio Plinio.s 3. Excafatio ) per(wafio autoris. 84 L.Leniulus guo anno
meruerit in Africa.8s Lex Inliamaliis anuis necefsitatem fideicamm fo-
vimprace[sit.86.VIpisn explicatnr.8 5. Panli extenfio dict.|.& fideicoe
- millum defenditur.88.Cur lex Pappia non ramprﬁbe'nri"zrj,nc;:::em,m fa.

&0, fﬂafb!um temperauit panas. 99, lurifconfultoram commentari ad has
leges $mdus, o4 Alter VIp locus explicatur.92.Pana reflitnentis incapci
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fideicommiffum.93.94.Defenditar emendatio Vipian.o§ 96. Bt fﬂn.ﬁ‘m."_'
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tur ex Gairefponfo ex Lin frandem 10.§.60.D. de his quz vtindig®
nis anfer.07.8&ex .G i':ac“i't'uria 13.D.ad l.Falcid.ﬁs.i'merprerarfa Py
ris Confultorum bancextenfisnem eff ecit.99.Concludinus d enique in [ e‘_gd'ﬁ
to fideicommiffum non comprehendisnifi ex neceSariainterpretatione,

YSTRAM ergopre-
cedenti capite fenten=
tamm prodimos Ti Je-
ga,virtate propria , DEC
hereditatem | nec fidei-
. commiflum ¢compre -
hendereyneciorisconditorés noflros
‘harom vecom promifceifle vioms:
hoc & fequwﬁibns capitibos nofler
erit labor,nonlevis | fedingens; vt
fobaertamuos fondam ent-'a",qnibu's' o=
wrarnd fentientes(que & fos capite 1,
buiuslibricdpotavimos conglutinavis
mus quejinnittnear, Prisvio écqui-
derh veriraris, & ratioais arictem defe
tinamus 8{ c:-i_',ijeirﬁa.is‘lhw'gna -.illi'
Hercuhylecurifsian e Yne aduerfario-
rum arciadiquar cn-n&(ﬁ\}'f;hqtlarff
wnfacritm Aflilvoy confugiffe video;
Puanli velponliifl 2 fidescomi/fiom 871
ID.delegar, 390 Qua non dobiyges-
fulwes profitetnr verbis fidexcoms<
milfum, & canfa mortis donationemy
appellatione legati contineri. Sed fi
animos non ad maiora,pro maton il
hiuslegis explicatione, fegretar, brea
1 calamosperiremusillam ;& inea
noftie {ententiz aliom findamen=
tum mellem que firmiads io inn o ius
riscivrliscamipo . Et vetelamsefto
tramite ordiamur , exordiamur eam
abargumentorum obicom que filoy
qui quamtumuis hinc inde renolu=
s, hinc mdecircomduuos,illo feme-
per dultiemergemusad veritatis,re-
Az quedolirine lnces. In exameny
¥ wrutinam hoc refponfom Payli in-
dubie poteit adduci: nadp fi idabin'
fcriptione,que eit 2d [ aliain &' F ap-
piam rependimus, v noflyiiuris Cf'l-"
i praceninerant, infra referendis

origoindegranior [Crutanti ilJud,&
addubirandi1n eins re&a ratione, &
zquitate:Nam invenio legem Tulion,
& Pappiam,nunquam fideicommifsi

S p | fen gy 5 . ‘.
feaillc mentionerh,fed hereditatis, &

legatifolom,fi Rdes aliqua eft P?m’{s

Confultos noflros , & humaniorum
literarum :zuto:"és'-‘leian.zitﬁl.:E. in
[fragmentis ibic dd capiendas heredito-
165 & legatas dotes,lur §.1.C.de caduci
tollend.optime Iuhchél;sfarjr. g,
Turs parentis habes,proprer me fersberi®

heres, R S NS e e
Legetun omne capis; wecnon ¢ dulee

 cadgcum.

g R e . S e M T X S T R ¥l
S¢dqund maius fondamentumanton

ritatis,quam noftra Jy ¢ fdeicom mif

e R Yot o L - B . ) L
fum? pam fin hisTegibos fuis nofmis

nibus fideicom miffum 8 mottis cava
fa donitio fullent relata 5 non leges
ilt% interpréce Turis Confalto indi-
guillent,qui contineri,doceret | ifta
legatiappellatione ; & vinire? Peg
Inferpremationem ergo , & extenfio-
hem ﬁdcicor’m”n__iﬁ'hmjn-lcglbu sTalia
& Pappia venit:ded proh Deus fqua-;
les b le gestimpiz, liber tatis viola-

tores,adfertores rapinarom, & apud 4

pmnes exofz:audi noftram Cafarem
Io@tinianomin dict, 1. €. de caducis
tollend in ptintip.ibi 1B gue#:’t’:_dm_ad‘&'
inmulsis Capitalis lex Pappis ab antetio
vibws Principibzs emandatra fuit , ¢ per
defnetudiner abolitaiwa , ér 2 wobis

cireacaducorum obfernationem ingidio=

(im [uam amitiat vigorem , qui ¢ ipfis
prudentifsindis vivis difplicuit, Conl}3~
tious g b.1.C.deinfirmand. penis ca-

lthat.segrores )é-i;}gfs_ cernicihus bomis -

aun ipofita vocat,dr fultam | virea
fext in eadem Imperatore Sozo-
men

e -
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inen s Ecclgfiafbic. boffor, libe.r.capit.g:
Tuflinianusidem #n Lfinal,C deiuve li-
berorfi:iminriam pleno ore appellar;
Vanifsumasleges Tertolian.in dpologe-
#i00 aduirfus gentes ¢ abfurdas Nice=
gor.Calixtus Ecilefiefflif bib.7-6.56.
Cornel, Tacit.3. 4u5- fic deliislegis
busicéterum mulsituds peviclisantinm
glifechas curg omnis domus delarorum
snterprevationibus (ubuertergrur,v(q, an
te hacflagitys,isa nanc legibuslaborabas
gur . Inuifas \ediofas ommimodo homi-
aibus Tiraquellos dicit in annora=
sionibus ad Alexandr. ab Alexandr.ib,;
4.dier.genial. capit.23.& A, Guibega
tuslib.2.quaflionius.cap. 6. numer.1 2;
&Frar;ci_fc.RquelLad decifion. Iuf«
bimian.inl.3.C.de pofthumhevedib, ina
% Miten. C{lflfSP;_Rdmanus ferre nes
" quibat; vtfatis dernonftrat Sueton;
Tranquill.in Anguffoscip.3 4.Propes=
tinslib.2.eleg. 7. : P
Ganifaeft ceric [ublatam Cynthis lés
e

,an quondams égi;‘{?,a ﬂ?mm wergkf
ain ' '

W
s Vbi obferuar Pafferat. & Lipfius 44
Tacitum 3.anndl.num . 45, Marcellog
Donatas indilucidat. ad ean , Dio,
Cgﬁusl:’é.s'a‘.inpfinc:]a-quibufquc alij
facri fcriptores merito irrident ; fad
vltraomnes,vide & conlule Eufcbid
lib.4.devita Conflantinieap.26,quilo-
ga ratione, & veritaté probat ; & def-
_ truitiniuftitiam, iniquitatemduritiz;
& temeritatem iftarumlegum : nec
non Nicephor. vbi fupr. quibus faris

e

aperte Augufti oratio conuingitur a-
pud Dicnemdié? lib.5 6.1 ergo leges
altz huius ram iniqu coditionis fues
runt:& in eis legatm(olum,& here-
‘ditates fuerunt expreffa, caducis quz
deflinara,qué ratio pautur immeri-
tifsime legis extenfionem , & propa-
gationem?cim eo iplo,quod odiofz,
quodacerbz,& peenales,deberét fuis
@ contineri cancellis,nec laumprogre-
divognem,(ic diCtatnoftris wris cinis

Lis pijfsima @ quitas,l.com quidam 19,
delther g pofeliwm.vegulaodiaderegul.
inr.in 6:Vnde pijlsime Hermogenia-
nus inLinterpietazione 42, D de penis:
interpretationeleghi pene mollicds (un1,
potius,quam afperandelvbicft 21.D.de
rebus dubizs | vndeque prefluit prag-
maticorum commune placitm pee-
nalemfempet reftringendam efle le-
gem,qbod do&e illuftrag Petrits Pee
Kinos d:ﬁ.r:g.adiagsm. T4 sz 2. & ey
quuntarin alijs [pecicbusBartholom,
Bertazzol.z.tam.confeeltatide cefin. con-
fiL.8 6.aums .6 & dptius confil: 12 2. num.
2.vbi plures refert g 2.00m.comfil. 2 47
aum.27: /8 gid.Bofl. l'hﬁuprqﬂ.' tit.de
penismum.1 2.¢p 1 3. Menochius de ir.
butvarijslib.2 cemr.8.numet, 74. Petrus
Royuus Maureus decifiLitwas, 3. npe
metis g4 Profp Farinationfil.s 2.0um,
2.6 9. & inpradt. criminglviv.de delich.
& panis,guafi.2q.mum.69 pietet alios
¢numeratos abiftis.Quz quidem 16+
ge probant decifioné Rotz apud Hic-
fopym.a Laurcntijs Auvenidrem 2,
Aum. ¢, decidentem refponfum Mar-
tianiip Lindignum 3.D.debis gue, ve
indignis auferapiur, Quo aufertir he-
redicas heredi,cuins per negligentiam

‘aut culpd mortusteftator fuerit, in

legatario non procedere,quia lex non
de legatario loquitur; fed de herede;
& quia peenaliselt, & confequenter
reftringenda.Quo ctiam tramite ori,
tuy alind iurisaffine principiom in S.
C:-Syllanianosex que proprer inulid
teltatorisnecem ab herede hereditas
filco addicitur, faluis tamen legatis,&
feruis libet tatibis a teftatore reli@is,
l.:.'é'ﬁf&u 9 D.id §.C.8ylan. L.t quidi
22.D.de bisguaviindign.vt diftadue-
nionéfis decifio Rotz tempeftive ap-
tavit,apte que (nbiecit quzftiont 4if.
Findsgmum. Toltis ergo mirabimur ra-
tionibus Paulirelponfumdidt. L. o f-
deicimif.ad fideicommiffa prosrahés,

- & donationes cauf2 mortis acerbilsi-

mas;ingifafqugleges luliam, & Pap-
Eiam
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piam; folummodo legatis, & he-
reditatibus minaotes. Sed quid fof-
fragia fupplicirer;& auxiiiarescolides
rationes conquirimus?quado {cimus
turis conditorum infomnem (ve ita
loguar)fummom que laborem fuifle;
hisilludendi legibus,compendio que,
fere tyranico,defraudandi hlcum:tel-
tsmaior e mini ideddeft nofterlufhi-
biania l.vaica,C.de céducis tollendis,in
eiu[dcrrilcgs éxordiosaudi preclara
verba: Quidripfis prudentifsimis vi-
risdifplicuitymultas inmemientions vias,
per Guas caducum sonfierer:fed & ipfis
seffamentorum conditoribus,fic grawifsi-
ma caducorym objerwatiovifa eft y s gy
[ubfissutiones introdacerent ne fant ca-
ducasdy ji faila fint, ad cersas perfonas
recurrercdifpenercris, vias reciudentes,
guas lex Pappia pofutt m cadueis.Caws
vericatis, & sliqua nobis remafcrunt
exépla, & veltigia in mediaris pru-
déuia:na ¢f cervifsimum in cafoerit,
mé{irofom partd vilu,vel vagit no-
vom,non humana figore,{cd alterius
magis dnumalis, haud haberi Libaro-
ram loco,nec ad tucra fuccefsionts
prodefle,vi per erudite,& dodte pro-
bauit vere dodtus amicus pofter Al-
phonfus Carranza de partusdefignation
ne,cap.17 .4 principio ymihilominus ta.
~Jomenad eln ldlieml‘:gis luliz,8 Pap-
pix monfirofus,horibilis que partus
fu.fﬁcicbat,eo gug,é;uqlifcumcluc ef=

ferindemnes remanchant coninges,

& quali inuuloerabiles 3 peenis: fic afs
fferitura Do _mitio Vipiano inl quares
Jirgyis 155.D.de 'Veréwmnﬁguiﬁu;im.
ex VerlQrireceptaq; interpretatione
Fran.Ragoell,PeinGilKeniy,P, £ -
rod.A.Fabri,quos refert fequiterque
Car r.diﬁ.ra}?, \7.mumer. 35. quidqu id
nonior alios refifat,cuius votum ni-
? quam mihi placere potwit . Aquo
principio procedunt Lintercedits 9. D,
de conditionsh.de demonfPrationib, | fin,
D.dehisqua vt indignisl.dini 6. §. fin.
D.deiure codicillb.2.D.de aur, & arg.
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leg.qua quidem ex fentedtia Cuiace o ¢

in Parat.ad tit. Cide caduris tollen. &
Gothofred: i eifdem legibus oriun-
tur exlegum fuliz; & Pappiz odio,&
moderamine eisa iure Confultis ad-
hibito,nam bene Modeftinus putaniz
iol.nonputo yo.D.de iure fifei 5 mon de-
linguere euns,qu1 in dubgs gueftionibns
eontrafifcomfacile refpondersz,

Sed parua hzc omnia pra fequé-

13

tibus,quz faris aperte legibus jolia,

& Pappia non contineri fiderc6mif-
fumydemonfirabunt: nam (um reni-
pore quo leges heprafcriprx fueriir
fideicommifla;non neceflaria fed vos
Juntaria effent?vecompotar, & diiudi=
cat omnigena literatara maior;&do-
&ior D.D.JeannesParexa huivs nof-

trz Cuoriz Vaflis-Oletanax inveger-

rimus fenator fuffeétus quiineaPra-
fesin traftat.ad LIl & Pappiam nn-

mer.46,planum eft;jnon venire pofle

fideicommiffum in hislegibus. Ear&
autem rertim cadueum efficicbatory
quasiure civili quis capere porerar,
ficredimus Vipianotit.s 7.de caducis,
¢mush#®c font verbarguod quis fibi sef~
pamento relsam st v suve eiwili capere
pofsitselsqua canfa nom caperit caduc
appellatur veluticecidit ab eo,verbigra=
114, (i calibi vel Larino luniamo legatum
fuevit,mécintradies centi,vel ceelebsle-
gt paruerityvel Latizns ius Luiviriuns
confecutus (itsaut fi ex parte beres ferip=
2us,vel legatarius ante apertastabulasde-
“[Erir,w}.’ pereger factus fit, En delcri-
ptio,cn exemplacaduciSic ergoivre
cinili,quod teftamento relt@om eft,
capi nog poteft,viporé fideicommifs
{am, principiv inflitus. de fdcicommif,
heted. Vipian.tst.25 de fidercom.id ca-
ducari non poterar,nec incaducornm
chesvenirczlcgamm ergo & heredi+
tates;qu recto iure civili porerant
capi;cadocabantor 5 vt his exemplis
petapte declarat Vipianus in praf-
criptisverbis. Nam fi leges lulia,
& Pappia fideicommifla com =
< pre-
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16 prchenderent ,' eludi-facili negorio
ypoflent:heres énimfen legararius ref-
utoere rem fdeicommilfsm rogati,
przuidentes fideicommifarum or-
bum; & harum legum pezna,fou (po=
liomaltandam:oe in fifcum res fi-
deicorimnifla reciderersquis adubitas
bit,quim ipfiveleruarent fibi potius,
quam ®rarivm, {eu flcom ditarent?
immo quod magis eft, vindicare rel-
o _ titutam rem poflent; i fideicommil-
17 farius hislegibus capere non poffet:
resequidem fummo difficilis , fed ta-
men tanto pignore nos liberare vide-
tur Vipian.dité ticul.2 500 fine, verba
lege: 81 quis in fraudem tacitam fidem
accommodanerit s wt non Mpiemi fidei=
camm:fﬁm reflituat | mec quadwm:m
zam drdulcer.e Senabus cenfuitynec cadn-
cum Vindicare ex eotefZamento /8 libes
ros habeat: ergo i fideicommiffarius
liberosnon habeat.-i"indic:;bit,qmi rew
ftisuit rem fideicommilfam,cum ca-
ducarieainfifcum nen poflet: exeo,
quod iore civili eapi nequibat : &
per confequens,nec caduca fifco fub-
ijci, (econdom Vipian.dict. vital. 17,
Ve micer do&tisimum Joannem Pa«
rexaminluosradat.btulie,dy P'::PP:}:,_
adhuc fentienté, fideicommiffa tem-
porcharim legum voluntania, in ea-
rum peenas venire , & {radhuc per-
quirataliquis diferiminis rationem,
cur minus hdeicammiffum legi Tolie
& Pappiafubijciawur ; quamtnmuis
faris hic dilquifitaaferant diferimen,
refpondeo longo fauere diferre fidei-
commilfim alegato ; vndd ingentes
differentiz inter virumaque prorumg-
Punt Vipianpitsl. 25, Donellus libr.
Sicommentarioramyeap.z. vbi Ofualdns
fis. E.nencrgo mirom, fiex in gentd
fideicommilforumfanore , ingenti
que benenolentia,qualaris Conful-
namplexifuerant ea, libera Jegum
harum rigoreobleruarentur,
Iftis non leviterconquaffari Pau=
18 Ji refpenfum, cuicamque videbitur;

Paralipemén. & eledk-Tur. Cinlib.1711,Cap.111.-

{ed perdurabir meo iudicio iftibus, &
oppugnationis tormeéus,nam vz fos
la mihi propugnarert ratio, & fortiter
fultinerer ,quamtimuis alio auxilio
deftiturnm apparerer. Verum enim
hitleges Tvhiam , & Pappiam fidei-
commifsi donationis que ¢aufa mor-
tis non wieminifle : ealque cints re-
proba conditionis fuifle , quam ex
multorum iudicio pra:{crip{-im us {u-
pra,atque earum natura ( quia odio-
{z,quia peenales) non ambirionem,
fea extenfionem pati; fed contineri,
qualicarceribus,& ergaftulis faornm
Limitum:fed tamen hic debira iarif-
prudentia Iulias Paulus contrarinm
refpondit,quia quoricflcumque’,  nife
daretur extenfio,peepali legi facili«
rer illadercror, lufus, & irrifio popu<
laris ficret:inc dum lex manet, nec
racito,ant expreflo confenfa abroga<
,antiquata veeft, coinfcumque fic

conditionis extenfione gaudet ad cos -

calus,quos ant tacita mens eius refls
pexit,ant necelsitas ad eius fulcimen-
tim, conferuationem, decorem que
introdycit, & inuchit. Sicaccipics fe<
curifsirie relponfailta,l.figuis id guods
7-8.hoc vero edidlo 5. D. de invifdictio
ne .78, dolum 2.D. de eo per guem fa~

um evit,l.;.8.05 anten 3. D.ad Semg=

tus Coufultan Macedaniam Livem fi 7.
§omuini dationens 3.0 codem , I.Qxfﬁ-;
{0 43.8.fin.D.de wrlgari , 1. mon dus
binm 5.C.delegibus,l.nominis 6.§.1. D
werboram fignificatione s 1, contra légems
29 fraus 30.D.d¢ legib. cum alijs ab’
Accurfio datis didl.}, 2 9. & interprexis
bus his locis, & accurate 2 Petro Pe-
Kiodicl.reg edis, numer. 4. & dofle X
Doncllolibr.s. commentaviornm , cap,
14.¢y 1bi Ofualdo , qua quidem fene
tentia apud omoescerta eff interpre-
tes,vti eleganter explicantPerrusPe-
Kivsvbifupranamer.s. Bertazzol. 2.
zam,conﬁ;f:.dér{{:fbﬁfj +7.1.2.Cacher,
decif, Pedem. 21,00 1.0 er.z7.m.5. ¢
37.Bofins #ir.de peiism.1 2,1 1. Meno
TRiyss chivg
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chivsde arlitrarys ind.d. lib.z cent.6.
cap.s02.nn ?J.ﬂnI!lﬂn.Pi(‘hzr.jﬂPfIﬁ(.‘f.n
pio de fideicommif bered. uam. 3 2.cum
alijs,quos nomcrau numerit, & Ve-
lafcns im axiomatibus iurislit.P nu.5 44
s s.methodice que explicatHrgo Do-
ncil-Zict. eap. 14. cuius dofirina pro
exa@iion huios fententiz ratione ad
card2ell:lexenining im iﬁon’:mrv:r-
bis,fed rebus vtimulhisdocer Denel,
dict.capirg.¢ 13.& Ofivald.ibi lir. B,
¢ F.veque pslsim in orepragmatico-
rum eftjinde que eft,quodidem Phus
luseod.lib.4.ad'l. Inl.& Pap.(Que inf+
cripio diét | fderedmmiffum eff Yhere-
ditates estznderitad bonornm pof-
fcfsionesznam vipotécadugdr iil=z,
ficillz:quantamuisin legibus’ [udia;
& Pappiaharedirates;non bonorum
poficiiones annotar foerintd heve
ditarss 138:deverbor [ignificatione y Vil
cam Cuiacio,Rebardo,& Balduin.fz.
cure intelligivdofros D.D.Jean. Pa-
rexa traét. didt.numer.16.qui ad huios
veritatis exornationem <erta calami
writina alia lura perpendit Qim-fu m
e Iulia,& Pappraleges tam enixe
ab O taviano praferipiz, & reftitu-
1z,{i czelibes,fi orbi iutegrefideicoms
mi{fumcapere poilent ; & bonoram
pofllefsioné intrared fic fimibiter edi-
&um Praorisde remittendo ios ia.
randumin legatis,exrenditorad fideis
commifiz lgrefub conditione 3.8 Janfi-
deicomm[sis 2.D.de condizamff.quiz(ve
inguitibi Confitltus)vice legatorum
fanguntor,videParexidad dict L ind. o
Papp.mum.13. Facile entm negotiim
teliatoribus adetler, titulo fideicom-
mifstrelinqueresquod reliGori erant
titn]o legati:& heredibus neniureci-
nili hereditatem adire; fed ivre Pras
torio bonorum poflefsionemsinde ias
&us legis tntitilis, inde Avgufl cura
ladibilis: & fic imiliter ediftamPi z-
torivm iurisivgandi, com {1 vice lega-
toram funguntur fideicommiffa, & i
neceflariacllent s reftavoribus facile
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éffet conditionem. inrisivrandi fidei=
commifsis adijcere.Nec aded ration®
deftitorz 3 wriscenditoribus confpi-
ciebantor feges,vtnon niterétur ma-
ioriapud ipfos fundamento, vrgétio-
rilquc cau[h,quam ab initio ipfifere
multis legibus comprobarant, & fia-
bilierunt:ea fcilicet,ve czlibes ad ma-
trimonia ducerentur,inde repleretr
ciuitas ciuibus:ed przcipoe Romano-
tum cura fuir,eofquefempertircunf-
teur,vt probat loft, Liplius 42 libr . 2.
ad Tacitumnznt.s5.8& MarcellusDo-
natns1bi, & lato commentario Alex:
ab Alex.Iib g.dtevem Genial.cap.8.(qui
que apud vatias gétes cafdem matri-
mouniorum in obferuatione fuille le=
gesyferibit,probarg; muleis einsScho.
baftes Tiraquell.) proprer quod in
multis eafobolis procreandz ratic a-

pud voftros Confultos fummaceft /. y.

'D,ﬁiut.matrimm.wi ib1late Dy. Go-
thoﬁcd.cxomar:glof,& interpreves

quaritnr 1 4 §.1.D.deadilit. edict.l.z. 24

C.de indidiovidwitat Horavin carm fe-
cular . .
Dinaproducas [obolem patrumque
Prefperesdecrera [wper 1ugandls
Faminis,prolifgue nona feracy
Legemaritas
Sed quoadlegem nofiram Iuliam 8
Pappiam mihil dofias , nihil elegan=
tins, & nikiil vitga reperisi potell qua
Auvguflioratio,apud Dionem Libr.sé.
diéta ad p0p.zlum,proharum legumt
conferuatione . Ex his procedit re-
&ta refponfinotio Terentiy Clemen-
t1s/ib.5.ad b Inbsam 5 Pappram in Lhoc

7040 6 4.D.de condition.dr demonfira-

¢piemspeciins(vimireris) in manu ubi

offerovesba. Quod fiica [criptis effer,fi

Aricia nd nupferssncereft , an frauslegi
fabtaeffes:nis fieacffes,que abinbinuprips
non facile pofstvinmeniire, interpratand
1pfo iwre refesndiqued fravdande legis
gratiueffer 4dﬁnp;gm;£(gfm entm Uti-
bem Reipublica [obolss [zilices procréan=
dacanfalsamadivuandaminterprera-

Nj tiong
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gienerdignaergoelt lex,(umma Reis
public:z viilitate lata;amica, & favo-
rabiliinterpretatione(qua circa yer=
rorem doctifsimi viri B, Brifon. lib.2.
formul.cap.z.non tantumferre,fed nee
=7 difimulare poflum,ad legem luliam
Mifccllam'l"cremij re(ponfum refe-
rentis,cum infcriprio,& centextora,
quafi manu,ad leges Juliam, & Pap~
piam nosdeferat)quid ergo Jaltinias
tio refpondebimus 4. priseipio L. wni-
ca,C.d.caducis ollend. Juris Conflultis
27 iplis, dicenti, intollerabileshasleges
fuifle,(emper ipfos egiffe, quatenus
illaseluderent? alijfque gravilsimis
viris,quosfupra dedimus , eas multi-
farie conuiciantibus,& infultantibus?
fulpicor , magis rigorum peena do-
luiffe;quam caufa; isfuit P, Romani
28 angor;hic dolor, Przit ficaccipicn-
dos nefter [ultinian.dict [ vmica , 1bi:
Itaydy A nobis circacaducoram obferuas
giomen inutdiofum [ugm amitisr wigoe
remyqui r ipfis pradenti(simss viris dif
plicuit,multas inwenientsbaus vias 5 pev
guas caducum mon fierer Expreflus eff,
Sucton.Tranq.induguft.capis.; 4. Hie
cum aliguanto feuersus,quam careras es
mendaffer.pratumulin recufantsum peve
ferre non potuit,nifi adempta demums,le-
mite Ve parte penari 5 ¢ vacatione trie-
nj dasayanllis que pramijs,Cornel, Taw
Citdib.z. Anmal.relatum desnde demode-
rads Pappia Poppad quamSenior Asguf-
tus,poit Islias rogationes, incitandss c2-
Libum penis,dy augendo arario ; [anxe-
zar . Et fic poftea Imperatores alij
poenas remperarunt legum, & emen-

29 darunt, cum populus ferre non pof-

fet,vrinquit Joftinianus did. L, wnica,
doncc Chriftiani poftea abrogarunt
Imperatores,propter coercitamcon-
30 ingioram libertatem contra Chsif-
uanorum leges,ve cx Eulebio,Sozo-
meno, Nicephoro, Tertuliano, Jufti-
niano,& Liplioindefignatis fupralo-
ascolligimus:Robert.s. amimaduerf.
e4p-1.Fran.Conm8.comm, cap. 1, num.

Paralipom@h. & elect.Tur Ciu.lib.ITT.Cap.111.

6.¢r 7:D.Parexa ad |, 1ul.¢r P app.nw-

mer. 1. Minlinger.ad§.pofieade [uceefs

tibersnwm. 1. g fequentsbus , Alciat.s.
difputicap.3 Petrus Gregor.ib.p.Syn-
tegcap.Gamum.g. A, Augy {t.de legib. ad
bedul.¢ Papp.Sarmicor.s. felettar.ad l.
C‘elfus,ﬂ.deigg 2.amm.3.Chriftopho-
rus Forner.én wosis Polis.ad Tacitd lib.
#.felzs g legesergo lulia, & Pappia
gentilibus pradura vifa fuic propter
peeaasynon cavfafulcipiendz foboliss
& ImperatoribusChriftianispropier
matrimoniord accefsitatem : tat er-
go iplis antiquis lurisCen{ultis favo-
rabilis, digna, cénfona Reipublicz
propter matrimonia, ve fats nobis
Terenting Clemens preedixit, & per
cenfurr, Vinddfuo ordinecertoiafiu

3L

attinguntur liguaret aliguis, D.de ver- 32

borum fignificatione, & aliz prafigna-
t  nabis,in quibus refiringudearhze
legeslulia, & Pappia, dum temperas
tur odio{um caducoram lucrum , &
tnudiefum{com {u (tiniano jidenim
eltaflerra pictasinnofiroinre,samad-
werlus privataspeenasd duineerpreratio-
neyD.de penis,goamaduerfus fifcales %
Bonputo 1e.Dude turefifei, quid enim
impurari debee parenti, que ivgum
legi,& matrimonio dedit, & monf~
trom enixa eft 2 ik Lguare aliguis
1z25.8 Veinquit Vipian, Nec enim eft,
guodcisimpusetnr,qua, qualiter potuea
rast,flatniisobtemperaperunt, neque id,
quodfutalicer acce(sit | matrs damnam
sniumgere deber: & fic non parte ex
ompni durz,& inuidiofe ad favorem,
velodiam leges ifte 3 nofiris Con-
fultisindicatz fueront; fed fub dare
moderamine s 3 quo tanquam face
ardéti herumlegum, & avtoritazum,
nonaubilafedclara lux prolucer, &
propender. '
Sedlaberiofa duraque indaging
faltns Romanz hiftori® (cruratas fui,
cifca teporum primorem legis 1u-
bz, & Pappiznecelsivatis que fidei.
commiflorams&icum fere monumé-

1z
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taantiqua P.Romanierniffetn enol~
milem que; nibul fxem;nihilcertom;

quod ¢; rto tramite ad veritatem. nos.

Al
=

P ducag,inueni.Quis autemille fitLen=
wlos,quo cenfuiata mortuus fuerit;
juiz [ufliniano iofertor in princip.de
codzcillis vullum indabitatom reperi-
tus veftigiom. Nam quod F.Brozus
i 140 prineipio feripfityinfigni erro<
re nos fub notabimus, nofter Joaanes
Parcxa nullacertaluce,qbdiple pres
erat,in tradtatn ad l.1.¢ Pappiaih: le<
gesiltas{cripfit logointervallopre-
celsifle fideicommufforum necefsita-
tem:oquam feotentiam & Brozus
1t pec ego renvo: fed dam feliciort
iabore alins prelulter;dabo hic judi-
36 aum menm,aut coniefuriolas nof-
tpanuni,vefrmios, quid ample&i
debeamus,infiruem: viamque minus
rimotiam thernam ad fan&am verita-
27 tsarcem.Anteleges lulias, & Pap-
~ piasahx preceflerunt leges de con-
“nublorum jure, quibus homioes ad
contrahenda matrimoniz ipvitaren=
wrnam & C.Julies Cafar confela~
tufluo 3.ann03 V. C. 708. pramia
propoluitillis ; qui multes liberos
prowcaicyenarrar Dio Cafiwslibrs
38 43 hifforie Romans prater alias ante
leges,vii conferibunt Ieann, Roberts
bibs1. Animaduerfion. caprzazs uft. Lip-
fios ad Tacitumlib.z. Alexan, ab Ale=
xand.dicd.lib. 4.cap.8. Levin, Torrents
ad Suetonin Auguit.cap.3 4. & eum his
alij, Sedcum videretr ; dolerer que
Augufto s,necefsitatiliberorum , im-
plemento que Reipublicz Romanz;
his non (atis fieri legibus legem pro-
wlit [uliam fub notis peenis ( vide
Marcell.Donatum a4 Tacitum libr. 3+
fol.mibli 1.43.)(cd quo certo die,& ca-
fule matafuerithzclexylacet in tenes
bris.Judicium meum cuam Lipfio efts
falicer protuliffe Augoftum in fex-
o toconfulatapnoa V. C. feeundam
Antoninm Contium 725 . fed fecun=

dum Onuphr Paruiaum, & Diepem

3
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lib.s3.fwibifforia anno 3 V., C. 726-
(nota humanarum rerum tencbras,
& perplexitatem) Mouneorad id cre-
dendom,vno Cornelio Tacito , qui
Aid? lib.z (ic [cribit:Sexto demum comn=
Julaty Cafar Jﬂfgsﬁﬁs,}?btcmia femus,
gua ttiumyivasw iv([erat, aboleust , de-
Ait que tura quis pace,dp Principe viere-
muracriova o% co vinclainditi cuflodess
& lege Pappia,dr Poppan premijs mdu=
diyvifi 2 Prmi!egééf perentum E%rra
tur velus parems omntiin populus vacanm-
tia temeret,dre. cum quo Llio conues
nitlib.s3.quatenusabolitionem, que
intriamuiratg gefferar, fexto confu~
lawoi Avgofti aa feribit; fed nonqua-
teous iam potenti® {ecuras Czfar
multaslegesin Republica ftabilierit,
id ¢nim ad 7.confulatd transtert. Dio-
nis verba lege. traSi T TONa wa¥y
KETZTETRE §afasy Kop TOLS KON
po aNosT: ) L1k T8 CAPTONN TR Ta
AewiBs aU?app(n: R; 2Youe’ ,'@ abixas
STETANE wapra evT, 5§ 308 Wpoa
npepraTed xarilvoey cff¥ Tlic’ trd
TG AVTE V6T ey Tped's ssode gron
niaxe multa omnine in [edisionibns , ce
bellss imseflins, prafersim insviumuir =
inininfle, dr intgue conflitnta fuctans,
vaico editto ea omnia antiguanitfinebis,
qus abragarct [extofuo confulatu , pofi-
to.Etcum feptimi confularus ingref-
fomfobderer, & orationem ; quafe
abdicareimperio pollicerciur Augy-
ftus,refesret Diofubfcribith®c vers
ba. ‘Avyvses 8, fars ala ta7: ip-
%i' grpaainav'ra KpoEV,u:-.Tfpap, '-vi %EI;
Derovre 8h woapa TavTwp ovtle s
NS EXpaTTE , N 110v0T iTar WoNg
gder Ai Biovar xab Erasoy expii¢
dmefaipat Kops « B 66rTV 0V paen
7 piboopa "sxt Porto Augyffuscum alsa,
que ad imperinm pertimerent ,maiorkiarm
ﬂad:’a:quippe cuiid vltro cffer oblatam,
:gl‘::mm mlt as lcgﬂs condidit , guarum
ego 4é?icar)r4rﬁj}prﬁrr eas,qué Condyeerg
voflro aliquid operi [wme ;fingulas perfes
gui apus nom habeo . In fexto ergo 41
il e &
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{ecundem Tacitum,pro que!ftac Ca-
fiodor.in chrom. Aur in feptimo con-
[ulary(ecundum Dionem . Angudtus
enim inRepublicacon{cripfit multas,
& variasleges proftabilienda ea, tiic

- ergolegemque luliam de matrimo-
nijs:adidque fortiter iple Dio impel=
bivirb.g 4. (ccundum quem Avguilus
anno & V. C.736.Grauiorem muliz in-
nupti, vivinfque [exusimpo[uit 5 coniva
gue nuptiarum, gy multitudinis liberovit
pramia comflismiv:verbalatina Dionis
funt; fi ergo nunc granierem mul-
tam ftatuie innuptis , levius antea de
eis de liberauerat & & fic indicie meo,
& Lipfy,nulloalio tempore,quam 4,
aut 7.confulatu,quo legibus Rempu-
blicam Romanamcondidit.Przcipue
cum doleret,zrarium,Rempublicam
que exhaoftam pecunijs, & cuibus,
Dio diét.lsh.s; wofter luftinianus di-
éalovnica,C.de caducis , credo,ftation,
quo firmumhabuitimperium 3 fena-
w,hanc falutarem Reipublicz, atque
neceffariam legem adgreffum fuifle,
quam magno conatu , & orationi-
bus a relu&andum Romanorum im«
etu defendit, vt eleganter refere
Diolibr.56. & Lzuin, Torrent. dic?,
cap.3 #.Liphius,& alij .Sedpofteacum
equites Romanide antiquanda lege
Tulia laboraffent,AuguftasP.R.in co-
tionem vocauit,feorfim czlibes,lcor-
fim nupros, aut quibus effer proles |
habens : atque vbi hos nnmero illis
longe inferiores vidit, dolore com-
MOLs,grauem in veramque partem
orationem fecit,quam Dio refert [i,
s6biffor iz Romanz,quo tempore , &
anno(quifuitab V.C.762.)lex Pap-
pialata fuit 3 M.Pappio Mutilo , &
Q.PoppzoSccundo,foffeétis confuli-
bus ,veidem Dic refert dié? dibr.5 6.
Marcell. Donatus ad Tacitum diéi.
lib.z Anton., Pichard.adl @allus,capir,
<.num.r59.Vndé przclare intellige-

¢35 duselt Cornel. Tacit.decf lib.z.in his

" Verbis: Relatum deinde demodiranda

Lappia Poppan, quam fenior dugs/fus
Poft rulias rogatiomes,incitandis calibn
Lanis,dp augendo aravio fanzierariciica
Legis Pappizrempus, & Confules vi-
de Cuiac.ad Flpian.is. r4. A, Alcias.
lié-_&.d:ﬁa-;mé?.up. 3. Mifinger, in -
pofteasnum.Gianflss. de fucce[sion.liberts
A.Avguililib:z.emendatcap. 8. g libr.
finguiaridelegibus, (avrnibuis anno V.
C.76v)Petrd Greglibr.y.fimragmar.
iurisycap.o.anum.3.cum feqq. Drozd,
inf. seterendd, lafbt.Lipl. ad Tavisnm,
[ap.exquibusnon fero opinarionem
do tifsimi viri I.Parexe,quid . rra-
at num. p6.(ariphit, legem Pappian
in princ-pie imperiy Augulti lad el-
fe;cum imolam{enior fecundumT a-
clinm, & in extremis fui longi, feli-
cifque tmperij, (ccundum Dionem,
suliffer,

46

De die, & confule,quo feliciter

Augoflus fideicommiffa quafi pro.*7 ol
creanit, & neceflaria effecit,obflcurior G4 7= A
Cerrimisib
,/6(&1':-;3. UA-J-»{_}

nox noscircunftazavliiosenimcon-
folaws (erparor lux:nollumiilliosLu-
ctj Lenmlivefhigwm,aot (alum alte
imprefluny,inguo fideicommifforum
necefsitatem{anxic Anguftus, fuper
fuir,quod inueftigare pofsimus. Om-
nesinftitationum (chohaftz,quosac-
cidit mihi,confulere, saprincipys infl.
ae fideicomm.heredirar. & de codicill,
aut conticent, aut aon erubefcdrpro=-
fiteriignorantiam:vaus folus Franc,
Brozusprorumspereinarcnam,faum
que wdicam dare aufus fuir , &

qued magiselt,pracerto,& verifsimo

atficmame, Docer ergo iuitio princi-
patusAugnlty,fideicommilla Avgufta
comprobafle , elicique id pofle ex per
{onaLentuli, qui primos codicillos
{cripfir, quibus ab Augufto petije per
fideicommiffom , ve faceret aliquid,
& ei,qui capere non poteraty ahquid
praftargrur, qui quidem Létulas c6-
fol fuitvna,cumCL Marcello,vno an-
no,antequam Calar rerum potire-
tur Diflator ; vien Faffis colligiwr

anne
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anm0 ab 7.C.705. hac fe ntentia, & fere
verba Brozi,inquam fententiam ivit
Guid.| &cir.2,veriledt.c.64.Fareor, &
agnelco vooanie cinile bellum anno.
" L.Lenwlum confolem: fic Cafiodo-
Uvusinchrenscis ; & codé,qu o Brozus,
5 anno cosiecar Dio libr. 41. in princi-
pis,quamuis Anton, Gontius anno i
V.l 704.quilane contra omnia mo-
nuikenta Romang Cn. Cornelivm
Lentlum vocat s indubitanter enim
Lucius pr&nominabatr,adftroit Dio
Voiproxime,cpitome Liniana libr.10g.
Appian.ib.z,Valer.Maxim.bb. 1 .cap.
9=Liﬁ.P-"?iif}?-z.lea-rch.in}’ompfie ad
Sinem, & Glarcan.i:zfr:-a Chronolog. &
CarolusSigen. infua ctsam, Chronol.
LVelzusew Clhron.rer.m em. Hifpal . to=
wocap.s 2. fofc phuantig.lTudaic libr.1s
cap..19.& maior wllis,vtport in fallo
proprio,ipfc CamsCafar lib.1.de bel-
lo cixfﬁiinlﬂrim::zo. vbiex veteribus de=
narijs probat Fol. Vifines in quibus
51 feriptamerac .. L ENT,C.MARC,
C 08.%ant is Conful fait,cum Mar.
cello, Vell.Patercul.lib.2. Hiff. Cicer.
lib.7. epist.ad Asticum epiftr 2. & bb.g,
aprft. gy liboy s epiff 3.1 Floruslib. 4.
kiit.Romano, cap.z.Plutarch. in Iulio
Cufare,& Locan, quamuoisali] huins
confulat@afsignent annoa V.C,704.
alyy 705.& Parercul.yoz.contra om-
- ninm teftimonia. Sed quamquam mi
Broze hxzc certifsimaaccipiam , ifte
52 Lucias Lenwlus,nunquam fideicom-
miflorum neceftitatis canfa eff¢ po~
tuir,quiautemécumeo tempore quo
faraliter Pharfalicis wrpiter profu
git,fug® commixwus focijs, Pompe-
10,alijfque clarifsimis viris, fEgypti
verfus,vix dproditoribus ingulatos iae
cuit Pompeius,cum & ipfe L. Lent u~
}us ab Egypuysfuiteadem proditio-
ne comprehenios , & miflerrime iu.
gulatus:tunsecquidem Lentolus ne-
53 catus in Agypto furr:andi refimonia;
Czlarlib.3.de bello cinil.cap. 104. qui
poftquam Pompeij mortem enarra-

2

uirfubdit,jzem Z, L entslus comprehem>
Aitur 2 RKege,dr in caflodianecatur,Cis. .
cer.lib.g Famil,epsft. 18.in acienon fuit:
cateriquidem,Pompeins 5 Lentulus tans-
Scapio,dfravius fade perierumi: 4t Cao.
preclare,dp lib.g.epift.ad Atsicum epift.
6.4e Lentulo [cilicet ficferoyvs debeo,vi-
twin bonum.gy magnum bominem , & in
[umamagnitudine ansmi multa hurani-
tatetemperatum perdidimus , & infra
Platarch.dum ludtuofum Magni PG-
peijrogum deferibitL.que Leéwlifu-
rorem prafagam (ve & V. Maxim.
lib.1.64p.0.ponderat)ubijcit, W niTa
Waxpor o ol as .\r} VNG Tas axefey:,.
deinde panlulprrcum decendiffer ([c1-
licet Lentulus)comprehenfus obye , O-
rofius[ib.dueap. 1 5.Glandorpiusad Cz-
(arem,vbifupra.Ego antem puro, & g ¢
fufpicorL.Lentuld, d= quo [uftinian.
dict principio de codicillis , fmfle alinny,
L.Lentolom,fliomiflins Luciy Len-
tuli,cuius proximo memoriam feci-
mus:& confulatum(vt diximus)gefit,
vnoantecinilebellumanno; hic er-

go L.Cornelius Lentulus LucyFiltus CGn.
ful fuit,cum Marco Valerio Mellali- 3]
no,flecunduom A.Contiom anna 2 7.
c.750.& fecundum Dionem lib.s 5. &
OougrinmPanuinum agne 47.C.75 1+ 56

' licetifte fic nominet: €, Cornelins L.F.

Lentabus , Caliod, etlam C.Lentulus:
Glareanoprznomen,C.imponit Xi-
gilin'lib 5 s Cormelium (ol vocer(en
quam debile indicium in tanta varie-
tate,& quamcaliginofa lux in tantis
tenebris! Ego autem pronusin Contij 57
& Dionis Chroniconco:me fulcitat
nofriluftiniani antoritas,quiL. 1 &«
twlum inimpericAuguftidat,&pre-
teriflum, nollamalivm in Avgafii
imperio reperio:& forte inde error
proreplit,quod cum ifte[érulusCor-
neliusdiceretor,éfamilia queCorne-
neliord effet , vefafti, Chronici, Xigi-
linus , & alijfupradati oftendunt, ac
AndreasSchotus de PrifcisRomano-
sii gentibus,& familijs,quod & mu)- ¥
5 tis
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tis annis antea in eafamilia conflerna-
wam fuiffe dedncimusab Appiano A=
lexan.is Libycoinhis verbis, P.auter
Cornelins Cornelij Lentult af finisacco=

59 gnaru:.Fonc notarum brebiraafcri= .

ptamerat C.Lentulus,vt inCaliodoro
inventmus pro Cornelio Lentwld.quam
fofpitionem firmat maxime Czfar
Baron.r.tom. Amn.in spparath adannals
les Ecelefiafticos,quida adducitChro-
nicon Calicdori,ad probandem his
; confalibus natum Chritum Domi-
‘aum noftrum,refert Cornelium Len=
sulum nominari aCafiodoro,quo no-
tx errore irretitus fuit meo indicio
Panuious, qui addidit €.Cornel. Létul.
I quem fequutus foit infine apparatas
Baronius,nam cum Paouinusvideret
o . C.& nomen Cornelins infamilia
L entulotum effe,forte in aliquibus
Codicibus(vt apud noftros)legi.C.in
aliquibus Cernelns (vtapud codicem
Baronis)adornauit , & compofuit C.
Cornelins Lentulus,quem tanti errofis
autoresn puto.Sed (pelta,quantosers
roresinferatesror:gam Lad.Vivesin
€2 commentar.ad D.Aoguftlibr. 15. de
Cinit.Deiycap.47.refers Cafiodorom
smchvon.hunc Lenmlum vocare Ga.
Lentulgm,cum enim pr&nomina feny-
per notis fcriberentur , vt ex faftis,
monumentis que antiquis hodie a-
paret,& L.Baprifta Poreafcribit lib.r,
cap.3.de liverss furtinis,arque Andreas
Schot.de Prifcis Rom.gentib. ¢y fami-
l3js,& nos diximus ad |.1.D.dc liber &
64 po/thum.quz notz cum ad arbitriam
~ " jouenirentur,darentur que in populd
(quamuis multz receptifsima erit,)
vt doéte probatipfe I Baptift, Porta
did¥.cap.3.& exipfisnotarum libellis
‘patet,in quibus notz nolla certa re-
gula,aut (altim difficillimapofsiit go-
bernari, & cgo alias oblervaui fupra
lib.2.cap.1omumer.29 ¢ 30.inde tanti,
wmalonoftro,erroresingrueritinnof-
trum ius cinile,& antiquz literaturz

© €5 libros:Procerio habeo in Cafiodoro

B
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feripum efle €. Lentulns, v & hadi®
legoin varijs editionibos,vndealijre”
pofuerunt G nesumyali) Caium,alijCors
aelinm:nam quamuis 7..C. exrecep-
tiori nota Caigm preEnominet,tamen
recepta fuitnotaad fignificandGCors
#elymeita patet ex libello notarum a
Magoone colledtarumicois autori-
tate,vt noftram coniefturam firma=
rem,fummelztarus ful ¢ nam atit ip-
fe Caliodorus,C aut Cornelinm Lentu=
lumfcripferat , avtali] poftea huits
noltpcriti,prcCcmeim.@.fcrip&rﬁt,
quod non avimaduertés Onuphrios,
atque alij,fequepres comunem pre=
nominisnotam,fcriplervnt, & iptel~
lexerunt Caium . 2lij maloge errore.
Grnzium. Redeoadme, & moveore-
tiamn L.Corn. Lenelsm nominatd fuifs
fe, quia Lucy Lentali filinm Ono=
phrius dicit,&nihil magis receprum,
viitarumquein populoR omano,qul
PrEnomina parentum filios ferre, &
in ¢is gloriari. Confole Panpini Chro-
wicou(in o preoomina parentum
confulibus ad feribuntur ) & inuenies
ita efle,quod & pafsim ab antiquis
fcripronibus colliges, (quod ego fuo
loco tractabo,)reponendumeit ergo
inCafiad oro,aut intelligendum:Cor=
‘melins Lentulns,&corrigendifuntGla=
reanns,& Panvinus,Subillis ergo té-
poribus,com arfiffer per aliquos an-
poscontinuo bellum Africanums vt 6o
refertV.Patercol invarijslocis foilib,
2. RufosFelt.in brebiavio:pracipucGe-
tuliinique ferenses Lubam Regem, nom
Romanos [ibiprac(fe: contra cum infurgé=
ses finivzma vafiaramicmultos queRomas
nes,com exercivn contra fe profectos in=
ser fecernne:vt Dionis Caly verba lati~
na viurpemiconuenit L. Elor. libr.4.
cap12.QuiGernliAfricx incola (unr,

vicoteflaorPlinivs,Solin.Mella;Sal=" ~

luft.in Tugurtine ,P.Martin del Rio 2.
commenpar in Sepccam Hyppol. V. 59.8

robat ex Silio Lucano & Horatio:
Virgtbog& 5, Hneid. Hosrebella-
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71 tesGenlosdomuii(ei conieQurafal-

lit)nefter L.Cornelins Lentulus, Lu-
cij fils, qui com Valerio Meffalino
Conful fuis(ve diximes)anno a V., Cs
759.veli75 1.08vipott ValerinsMef=
falip, Dalmatiasac Pannonas, quibus
prﬁfc‘:&us erancdpefenit anno ab V.
C-?gﬁ-fﬁcundumDmncm At Aib.s 5.

Parerenl di@lsh. s fue hiff. fic nofter

Lentulus eodem annozs9.Gewlosde
bellavit.Ducitanimus, vt de noftro
Corneiio Lentulg intelligam Dio-
nemaitidib.ss.1ine §lpmars e w64
oliToy swevhTigan, s sTiKep¥irs £ K72
GOY TLY MRTEPyY@TLUINOY GPLS ThpS
TE smpVines V; Smadupray an' gure
raléy wc. Loenigue adev elass [unt(Ge-
tultws propuer ipfos (uh actes Cornelays
Cefsus Trin mP;ﬂ;zIzbﬁs bomriéus,é‘#og-
nomento@ einbici oruantus fuerst « ViPas
terculos dicd libi2 " 9 nem banorem ante

pancos crnos Pafienus e Coffusyviri quis

#ssfdam viriutibuscelebyes in Africa mes
S aering ,ffd C ﬁﬁ! Vidioyia teflimoniomy
stiam incognomen fly contulit adelefcés
3isyin o mnivm Vitigium exempla genitis

pam conicGtoramalijs firmo., Pris
mo qeia fiifte Corneliws Coflus ex
debellatis Gernlis Gewlicus cogno-
minatas cft,lege nunc GlareaniChzoa
nologiam,quiin neftro Léwmlo fic fcri-
bit, Leasulus Gesnlicus pranomine. Co
(iam reftituimys przonemen in L,)
Conful,0lympiad. §.4.-4n00 3. 2rbis coss-
dit2751.Chriffi 1. &n nofter Conful
exprelle defignatns, & cognomento
Getalicus 2.Quia nomen feu cognao-
men Ceffus 1o familia Lenwlorum

5 foivvide Faflosconfulares anno 4. .C.

752.777-812.Schowm de wominibus
ansiquorum Romanorum verbo Corme-
lisfoboa ¢.& agnofcit LLipf. ad libr.s,

declement.Semecaynum.yo0. & fimili-

%4 terinCorneliorum familia: Fa/ficope

fnlans annisdatis: Schotus vbi proxi-

75 me. VndEantiquior infignis que €oy-

nelins Coffus, dequo. tanta mentioa-
pud omnestantz in hiftoriys laudes,

ex Tolomnio Thufcorum ducecx=
{a:Livius li5.4. Plucarch.in Remalo,dp
in Marcello.Feltusin alojmd,\'*’ir"'.ﬁér.
6.Propertius lib. . eleg.1 7. vbi pluri=
mus Paflerat. Pliniusisb.16.hiff. Natus
ral.cap.4.non mirabimur ergo,fi nof=
ter L.Lemuluscognomen, fenagno=
nem celebre Cofsij receperit:aut hif<
toricieiattnibuerint?3, Gatulichsag-
nomen,& infamiliaLentulorum ag-
nelcitor:Glarean. fupre. Falli confula-
res 778.A.Schotusverbo Getalicus,d.
sractac,probanigue fequéna exprefs
f¢.4.Quia Paterculus in verbis hic
pr&fcriptis fublatenter infinvare vis

detur Cornglinm Coffum in Africa 77

decefiffe,ex eo quod cognomenGetus
liciio tefimonium vi€toriz in filid
contulit,forte,quia morte prauentus
parum temperis celebritate cogno=
minis frawws fuit:& faltim cam glos
riam filio reliquit ; quod non leue
morts argumentum aljucet, & con
gruentia com nofltre laftiniano; quk
in Africa L. Lentuld decefiffe referns

Hinc fubuiliter;& cleganter capio; 8¢

78

penetre C. Cornelinm Tacitum 4l
Acnnal.Qbiere co anno wiri wediles (B
Leniulus ¢y L DemitiusLeniulo:fupe
Confulagum,gp trinmphslia de1Geinlis
glovie fuetas bene rolevasa puuprrasider
in magna opesinwocenter paris, .é' wpr
defte habira:Domssiom detoranit paret
cintlibello maris posens , dopes dAntongf,
psrﬂfms Jwiox Cafaris mifeeresar , dre~
queverbaaliquatalum metorferuni,
& remorati funt in hang fententiams
nam fignanter tanquam digito infi=
puare videtor Tacitns'C ornelid Ceal-
fum Lentlum;illum,goem,ex Dio-.
ne,Paterculo;Floro, retnlim®;debel-
laffeGetnlos,& cognomen precepif-
fe Getulict,qui quidem mon Lucius,
non mortuus Augaftofupeftite , fod
longe plus,fubTyberijimperio:& fic
Tacitus confhos noftros laberes, &
inucfigationcs evertere videtpried
nenita eft,pratulic nobis lucem Fa-
2 terggs

" I}
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zerculas,quiL.Lenwulum infinuat in
Atrica decefile ; & religuille filio
trinmphalia, & cognomentumGetn-
Lici: quid enimelt vitoriz teltimo-
niumyquam honores, & ornamenta
triumphalia?magis hisvitoriz,quam
cognomine: nam iflad aliquando a
clade( vt per quam nowum eft) & fic
glorias, & honores triiiphalinm, at-
que cognominis in filium transtulif~
fe.Quorum quidem veril.imam, li
cet ablconditam,nec hncofqueab in-
rerpretibusapertamm,mentem Patera
culifville felpicor, & fine temerita-
te diindico.Sedquafi parnaifta, prz
¢ - argnmentoalio,quod in Tacito ia-
cet,& laterin verbis datis, quod nzc

rzuiditLipfius, Glorie fuerat(in-
quit)3n.Lentulo confulats : vede

ifte?prerereunt Mchercle Falti, Ca-

fiodorus,Panuinus, Dio , & iplemes
"Taciuss & omnes exhibent filia hu-
ius confolem anno 772 . (equenti
mortepatris,com C.Calnifio,folum-«
modo enim Tacitus dicf.ib. 4.vefert,
honcGo.Lentulum patré confulé de-
fignatd eo 20n0, quo decellerat, fuil-
fe,& fic forse.in aliquale parentis fa-
ti folatium vicéque illius , ad {equen<
xem annum creatum filivm:ergo co-
fulatusLuciy,orpamenta, cognomen
gloriz Lnzio Hliofuerunt. Sic codem
Yoco Tacitas efiert L.Domitinm, de-~
goratque aparcotis anique forritudi-
ne,vtinfraidups Phar[alica acieproep-
simatibusceciderarzquidni & Gn.Leé-
gulum?ad guas fane conliderationes
confident petora,Sed quidefitu acris
cenfor,hzcominiz,non paruo labore
conquifita,& erata,fupercilio defpi-
cis,autcachino vitnperas, & referre
magisinuarloca Dionis, & Parercu-
liad Coflum Corsglinm Lentulam
Conlolem amnod ¥ C,752 (edille nd
Gzalicus,(ed Havricos,lifides aliqna
Cbrtio, dittus fuirsncc Glareanus,Pa-
nuinus,Caliodornsagnomen Geruli-
ciab fcribunt:juedponcrederem ex

moreeortim, & incelebritate nomis
nis.PratercaifleCornelinsCoflusco-
{ulatum obijt,cum Alinio Agripa an-
no A VC.778.vel777 fecundam Corn=
tivm,Cafiodorum,Panvinum,; Cor-
pelivm Tacitum,lib. 4. Lionem libr,
§7. inmmperio Tyberij: non ergo
mortousin vita Anguflizitem cogoo-
men Getlici nepguam in Cornelio
Coflo,vide Fallos , vide Cornelium
Tacitum lib. 4. Diongm 57.femper
in Leotulo,& ciogfilio,vt Corntlius
refert diét lib.g.qui diftin&tos confu=
latsCofoCornelio, & LetuloGeru-
licotribuinillianno «b 7.C. 778 ifft
779.vtdixi Sed quidexprefius,quam
Tacitifupralocusiv £.quiColio Le-
tulo,& Afinio confulibusGa.Lentu-
Jum Genlicomgloriofum, & cogno=
mine,& ornamentis obijlle,cuins fis

lins LentolosGetuhicus Canlul fuif

anno léquentiycum C.Caluifio: & in~
deille Lentuins Getalicus,cui Galba
in Germania fubftitarus,de quoapud
Suecton.mentio in Galba.cap. Goexre~
cenfione Turnebilib.s.cap.2.drlib.2 44
cap.qr & Lzoin. Torrenibiquy alios
dat. Abhisqic prognatasGn.aliusLE-
tulus Getulicus hifforicus , & pocta,
quem referunt Suet.dn Calig. capit. 8.
lartialin proem.fib:1.epigram.de quo
alia Raderus ad Martialg, LeewinTor-
rent.ad Seetin praferiptislocis, Lipl,
ad dick 11b 4.7 scit.mum.106.V nderefii-
o Juniorem Plintom ith.s.¢p.3.n3m
cum in aliquéimsco‘dicibuslegercmr,
C.Memminm? €, LentulumiGetulicum?
Annaum Eenecam ¢y Lucanumtin alis
dempro pranomine , Lentwlun Gerue
licwm, & aliter (veapud Rotgerfium
IJE! 2.‘041‘,;5?.;9,ﬂnm-fé.)‘\/irgtill PD-
fitainter Lentolum, & Gmulicd: ego
autem lego exsliorum notione Ga,
LZentulum Gesulicum,lic(vi fupra prac-
nidi)prenemionm not& vanits no-
tarum igporatione, & facilierrore.
Nufquam ergo ille Coffus Lentulus,
& placetfic Lipfio ad Tacitum diit,
lib.4.
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kb num. 106 Jicer iplead Ga. Len-
tolum;de quo Tacitus ibi,referarad-
- quifitioné Gerulies, & Dionis,Pater-
culr,Florilecazgo ad Lucitim;fed no
84 pugnabo,quid enim rixz,& cCtuma-
ciainréperoblcura, & faciliad erro-
rem:dotermaximeLipiumTacitos:
ibi,ego ficinterpretatione tenco. fita
cznfor Lipfioad heres, dabo manus:
mhilvltra habeo,nec vltra conueni-
ri polluminihil magisinfpirat Apol-
lo,nec Auguftos,illios ®ui dux,docit
mana ad L. LentulumAfricanum Ju~
{tiniani , aut afflar anribus, quis ille
fuerit,tuquicumquefis,qui pleno o-
re tantum liguidim Helicona hanfif=
u,fuccurre,preeluce,corrige, cafligay
& impartito tuam penusforteprimus
ego has AlpesdperiihuncTenarum
nutlafybillaintraui: anuquias fane
ablcondira,& qua meis oculisin glo-
merat horribilem no&em : folaqua
quaﬁ exLarilzo apice, viftafereca=
ligine , emicoit lucellaifta mihi Pos=
Iy:iici,- eam fcqﬂ'or' p'c;;'millc' difcris
mina rerumli per mille varicratcs
caflvani:omniadigna venia, dum di-
mice pro noftfo lufliniano , fed vt
1nuum animom placem, illi que lites
mus,quando przfatacondemnes;que
apud me digna fide indicantur,faltim
{ubijcloillo eodéanno 759. vno plus,
vel minus,quobellum Africanum fi-
rexit(fecundum hic afferta ) noftrum
85 L.Lenwlom meftifle,antmilitale in
Africana, aut Geralica expeditioney
1bi que decefiffesfic qtie credere debe-
miis pro Juftiniano noftf6 ; cumm ex
Romanis hiftorijs nollum aliud teni-
pus congruétins (ublefuire pofsit hif-
torizd luftiniang taltz d.principio de
codicillis Sed quamtamuis hzc omnia
conieQurisdacamus : ip epauté pro-
teransinfiftarn, dlegelulia multis an
nis necefsitaté fideicommiffor G pra=
celsa fuille,ca illainfexto, vel pauco
ante,confulatu fancita fucrit(ve fupra
coaftanterfanyimus)iftainfine impes

B4
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rij Adgafti,quo bella Africana cru-
delcebant,vii & hanc pracedentiam
legis laliz obfitmabunt magis le-
quentia. :

: uod autem fopra [ubiccimus
Vipianifragmestuin tiss 74012 Lsa v
iurecinile capere pofsiz,vt induceremus
nunquam fideicommillnm snl. Tulis,
& Pappiavenifle:rafpondemus redte,
& hrmuter,Vlpianum nobis pofic 20+
ftare;quamaisnibil vltra,guam com-
muni annotatione Cuiacij,& Gotho-
fredi percept® firideferibit entmprin-
cipio caducum,cnids pracipia quii-
tas,& conditio eft,vtille,cui relictun
eft vempore teftamenti iute cinili va~
pere pofsitaliasenim i mortus elt,
aliter ve incapax eo teinpoie;non ca:
ducatuf relitum,& pro non {tripro
habetur,& remanctapud eam,a quo
feliftum erat,ni conifi &tum, aut fub-
ftitutum haberet,l.vnica,§.in primo,C.
de caducis tollend.lofi Tisio s5.8-fi.l. Lu~
cins 88.§.Scauola,D.de leg.z idem Cu~
iac.in Parat.de cadue, cin quo tota
fchola concusric , & fialtius intrare
Domitij conaris fragmeéntam 7z its
wt iurecinili caperepofsus,fideicommif-
fi attentione fcriprareputa, quidnd?
cu fidei¢omiffainre ¢mili capind pofs
fent,anie quam Angultus eam (ecuri-
tateri teftatoribus indulxiffet, fecun-
dum ed,quzlonge diferiomusad [z
D .delegas.r.quaz com nonefct afler-
ta,faltim legis Tuliz tempore de ma-
trithionijs(vt labariofe hoc capitepraf
titimas){altim(inquam)quo prferip
ta fuit,merito exciperevidemr Vipig-
nus.Q iz enim alia potuit effe caufa,<
vt fidercommiffum noo exprimere-
tur #n L. Iulia,nif1 quia necc Rarivm nd
erat?® fideicommiffariopraftare le-
gatarius fenheres coginon poterat,vt
in huins capitis exordio preornau;

mus?Indeilla merita Pauli exeenfio,
vtlegatiappellatione verbi legis Tu-
liz,& fideicommilfum veaiar, curh
non veniret proprer exaltam fatio-

T opem,

———
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~ nemw , (cilicer quia fideiccommilla
. neceffaria non erant, & fideicommif-

farivs magisab herede , & legatario

reftituente;quam areftatore capere
videretwr,vu optime prafenfic Pi-
( chardiin principio de fideicomm.hereds-
tataum. 3. nttabis(f do&rinam nof.
tram £qua trutina librarevelis ) liea
caufainlege [olia furt,quare poftea &

Pappialex non praevidit?oon {uo no-

mine & fideicommilfa darmnanie? cd

{i proffantivm temporum deductio

capite ifto verafitjamwnc, guo lex

Pappia, & Hdeicommilsinecefsitas

nataerat,Sed quid fi iamune id in-

terpretations receptum erat, a tem«
pore,quo Czfar inftaurauit fideico-
miffla:& fic mitus pracavicfibi lex,ins
tenta pracipue matrimoaijs , Vi €x

Dionedict lib.sé.retvlimas ¢ quidfi

folammodo i gratii populilexPap-
. piatemperavit pocoas? infinvat "Vla
90 bian.sit.r 4. & Tacitus lib. 3. didto ibi:
Incitandss calsbum panis Vel i(ve pra-
uidic Lipfius ad Tacirwm , arque Mar-
¢cll. Donatus ad enndem YTuris Cone
_ Aulti amasy,idelt fimpliciter commen-
P¥ taria(va componunt ad viramque le-
gem lvliam,& Pappiam , & fic [em.

per verinfque legisconnexa eft infcria

prio:qua muisreapfeteMpore diver-

[z finuvode potust Paults 4ig? [ g fi-
deigommiffaminterpretationem legis
Talia facere folom:& infcriptio,titu-
lusquelibri coniun@us efle. _

~Accedoadalrerum Vlpiani locd
lib.25 anfine(cwius i3 hoc capite praf.
titmus verba)per quz elicere tenta-

92 uimos,heredem incapaci reflitnérem,

fideicommiffu m,vindicare pofle, [ fi-
deicommiffarivs orbus liberis (edeat,
Sedfane hzcimponuntur Vipiano,
cuins mens longe alio cedir,atq; alijs

. principijs aqua: fecundum quz he-
res,fen legatarins fideicomiffum in-
capaci reftituens,primo quarta,prop-
93 terfidemimprobe obfernatam, ex &,
C.Plantiano privarar,is Cuiac,kPa-

-

Paralipomeh. & clect.Tur.Ciu.1ib.IT.Cap.I11.

zius, Vlpiani verba concipiunt,ibi;§¢-
nains cenfist,arqaeGothofred.ibiden,
& inlbeneficio 59.D.ad | Faleid, Cal=
vin.verbo:&lantisnum: & quidalios?ii
ipla lex bemeficio conteftarvr,& pros
batl s.C.esdemdheres 11.D debisqua
b :'}fdigms .t.rafcrfimr.z.ipfu m fideico-
miffum nfco adijcitur fo2.0 mon imtelli-
giens zoemm [uis §9.1pen. D deiure fifct
bewm qnidan 17,8 in tazio 2.D.de vfu~
ris,cum aiysquas referr, & explica-
nofler Amon.Pichard.in princip. inff.
de fideicommif hrered.mum 3 v.cum fegq-
1dque volute Vipianusios dick. tit- 25,
neccaduesmvindicareex co tefamichto..
Sed quorlumn ifla f liheros habeat? na-
quein audicain, & abfordam rem {up-
ponere videntorzobftare feilices he-
redi,quo minus fideicommiflorn v in-
dxcey,filiosscuin imo tolerabilns vi-
deretur,vtpropter illosyvindicare li~
ceret,com & inf.7ulia | d Pappis, ex-
cepti fint Liberi,& parentes vigue ad
3.gradum,Vipian.sit.r 7.¢r 18.L.vmica
§.1.C.de caducis 10l & wultuslibero~
rum fanor jurisooltri coditoribusplas
cuenii. Calligavit hac verba merito
primus Cuiacwsibi, &repoflait i ex
libevis existat,cuiad haferunt Gotho=
fredus,& Pacins (nude ompes tres ra=

men ) quafi Vlpiagus fcriberet, qui-

thmuis parentes,& liber1in b lulia, g
?;:”:'4 y{q_‘u? ad 3. graf!um excepti
fint,vt proxime probanimus , & fic

- X.Tifus edidicVlpiani fragmenita an-

00 1§50.1amé califto,quoinfran=
dem legisteQtituens, % feabdicare fa-
vore legis videtur,patrat quedeli&ta,
dumf{ubdola obferuatione. fidei,illa-
ditlegi, & infultac; merito & vindi-
cationecaduci indignus reditor, quas
tumais teflatoris Alcns,8 alias 2 lege
exceptus exiftat:fo enim falto,& de~
1ifto amittit, Veram reftam que efie
heius loci le&ionem & cenfuri pro-
bo exGaijrefponfo Jeh.x s .ad . Tuliam
& P appiam in Lin frandem 10.8 f.D. de
biis qua vt indignis 4ﬂf?YﬂHIﬂra_Rcﬁ?;di -

um
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i efi( inqic)s pater filij,qisen in po-
tefiate babebas vacizamfiden mterpofssc
vis,non debere id filso #oGere,gus paren-
£inecefsitatem habis erii:ergo {i Libere
filrasid feciffet;nulla fuggeftione pa-
tris punmirear prigationic,faGum que
noceret, Magous Papinimus libr. 37.
giefianl fi tacicim 1 3.5 .4d | F aleid.in
eadem fiie(Gntentiain ferni fly quee
palitiane, qui propter domin patri

que parandi necefsitatein, liberantir -

Planciasi p®ndiqaz quidem mife e.
mefiddtione m Caiaciy obfirniant, &
foftinér. Addo ego,ifia firmare, fideis
conimifia ad /. raliam,dy Pappiamper-
tinerc(vit ionofiro [sug iUrcf-r-L'quE-
tifsimd eft)fed id poftea ex inter pre-
tastbne Jofis Con{uliorum l6ge alia

97 wtate abAvgallifub Imperatoribas

Sofentitm : nam cam viderent legé
Huiiam folumfegatorum meininifle,

- jamque necellaria effe fideicommifla,

necelfaridinterpretdtione; legatiaps
pellatione fideicommifum venire is
lege Iuliagdy Pappis,refpodernnipros
pter canfas , & raticneslainsfupra
cxatas)& {ic communi voto recipi-
wur,l.gy fideicommiffum; Tecundd Clia
dciom inbr.D.deleg 1. & alijs locis,
nolter D.D.Toann:Parcka in fuo tra-
Efat ad L. Tal.dbr P apprim hin.1 5. 461 0E.
Pichard.in 24b.de legar.1.cap. 1. nus.

37.& copiofiusin commeRtariji tnfii-

tutionin in loeis &b eo i@ﬁ'd?ﬁgnath,qui
plares htids fententiz antores refe=
1unt.Claudo certdmen; figo'quecos
ronamjin legato fdeicommiffusty 1
compreheitdt , ex noftrorivm ‘Colul-
toram scceptione;fed contrarit ‘ex-
prefie de w onltrare Bid.L & fﬁe‘irﬁ'ﬁi‘
miffum Paulum; qui id effecit'k ks
ccliaria inter prefationt,cam coiftrse
riirecepri effer,quz quide fic alto 1=
fuite deduétadotis 'pia:dfu'm'ﬁﬂlb.-:

§ AP 1V

- NeelleGusrefpenforam datur gy v.cap fupt. conira nostram |exténs
tidm obictha fusrint illnsEracar longe claufula Gdeicommiariz,
qua ¢d firmitatem [ubifcicbarur legatis;d mnm. 1.Explicatar 1. thtot

decedens z6.deliberat.lezat 2.1 Avova 20.6. 1. D.de 2nnums leg.
g.l.gencrali 32.D .de viufruct.leg.4.1.0 cuilegetar 49.5. Titio 4.
D.delegat.r.s.L Titia 38.D.de auro,& argentdegat.é. L. a liber~

- to 2r.5.pater 5. D.deannuisleg. 7. L.Pavla 27.6. fin.D.de legat.3.

oo

&L.equis 39.de viur.cum alijs.o.L.Adeicommiffa 11 S.fiferuo alie-|
00 16.D.delegat. 3.10. Propter banc clauful am promifeue lezatum s ¢/
fideicommifSum rofurpatur. 1 r.Explicatur|. vxorem 41.8.felicifsimo,
D.deleg.3.1 2. Maltoties Canfulsi queitionem demonfirant ex refolutio-
nerefponfi.13.1s refponfo legatum, @) fideicommifum concurris refpettn
warum perfonarum.14.Ex inconfiderantia bwidsreiertor interprecii. i s,
Hecclanfulafi de:'cﬁ'miﬂ;ria @ confultis proponelatur.16.C {'f[y{?_i;'cgiutiam-
74 4ii. 17 Faor fideicommif[orum, ) difcrimina aliqua & legatis.z8 Ef-
feBus fingularis huins claufule.19.20. Longo, e [wbeili excamine difgeiri+
turl.vxorem 41.§ felicifsimo,D.deleg.3 2 1.Cafus.z2. Filij letantap
inmaiovam fusramrebas 2 3. Nomine aliguem tocare amoris fignum. 2 3.

‘Ulustratwr Cofar.zs Bt vlpisninl.3:D.deliber. & pofth. 26. F‘}’?:'j"
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somen dulcifsimum .27. Quaido genns deraget [peciei28. Genus reftri-
&um[p:cialefs‘-‘t’,@ évincr:fpc'r:iem,@’ gualiter. 29.30.Genus generi ; mec
fpeciu_‘fpccieideragﬂj r.Teverofimile guidin refpenfis? 32. l«;: verius
77.Etva {cdinclinandum ef. 7 4.£2 polle defendi. 33. 7o verius,

pro zquius QCCIPItUT, 36,

, ESTAT vtaliaobftantia ir-
R rompamus:multa,& gravia (u-

perfant, quz promifeud vium
g & acceptionemlegari, & fideicom-
mifsiapad Confuliosad ferere vided-
tur,(ed vao verbo omnis fere placare
poflumus.Nam Populo Romano re-
cepuifsipum fuit, firmare legata vlag-

o0 fulisgeneralibus fideicommifforam ad

formam codicsllorumevt fijure lega-
tirelitum fobfiftere nen poffetjinre
{alum fideicommilsi fultinexetur ;¢
haius tantos (it favor,vtquomodoc =
que appareatvoluntas,nonfruftretar
(veinfrafuo loco dabo ) Fideicémif=
forum generalem clanfulam fatis evi-
denter probat 8cenola lig. 2 7. Digef-
toruminl pofl emancipationem 40.§.85e=
gam 1. D.deleg.3.cuius hxcformula,
quafitmefl eum generali capise fideics-
mififfet, quifquis heves effes,de emnibus,
vepreflarent quodemique legafiet spraf-
gari fieri ve infiffer:d.quifquis 95.D. eod
gitguifyuis wibs beveserst danas effo da-
ve,fidei que eius commitzo, vti des quan-
tas [(wmmas dilanero y dedesos en vbi
Mazcianus legato damnationis fidei-
comuniffuimadijcit,proptermaiorem
firmitatem,qua fideicommifly aderi-
buitar,{peltandiquomodocumg; vo-
luntatem,ve fubijcit Confaltus, volw-
pasem prazerea defuniti,que maxime in
fideicommifsis valeretyei [ementia fuffra
gars.In codem damnationis legan, &
fideicommifsicommixtione intelligo

i refpon[umini.mrordcrrdrmw.D.dc

liberatLeg.ibi:Tersiom partem bonorum
dari volwit:en verba legau, & fiderc6-
mifsi:qua fane cuidznter arguunt ea-
dem,aut altim imilé legau formu-
bamuag hac Jege (@ipram,qua did. L

guifgiis 95.Exquibus formulis,fi ma~
pis aliam lnterprerationé,viara prafe
criptam  eapit 2. {ic pgzcﬁ accipere
Scauolam inl annia26.§.1. D.dean-
wuis Leg.ib1: Atee fideicomiffum bisver- 3
bis 7elsguit.guifguismibibereseris fides
eius commirto ( en generalis clanfula)
tides exveditneanaculi mei,dy borred
pefl obivum idye- avte fidercommiflom
autem legatum einfdem rei dederaty
vearguitfubie(ta claofula fideicomi=
muflariaarg.didd.§ .S eiam, diti. 1. quif'
guisi& fubicraverba einfdem colul«
v,quaro vivum bisdumiaxat,guicotem=
pore gun legabatur; liccapio L. gemerali 4
32.D.dev[ufruifulegato,ibi: Geperali §
capite prapefito,quidam in tcflamento fie
adiecit s addo Vipiani refponfum
inl.fienilcgetnt 9.8 i Titio 4.D-de le-
&at 1-fi Titio decem(inquit)gua ego des
beo leganeroydh voganero eadem rredis

“tori preftare, fdescommiffum gquidé in

ereditorls perfonamomvaler, gre legave-
ratergo teftator, & nihilominus ro-
gauerat heredem , vipreflaret:vade
licite ponit Confulmslegati, & fi-
deicommifsi nomina commifcere in
refponfosfic etiam cleganter intelli-
gitar Sezuolain L Titia 38, D.deans. §
& ergentlegibiiTutia teffamento, item
codiciliis multas [pecies sam argenti ,qué
Ve/lis [pecialiver per fideicommffum re=
liguit,qwars an alie [pecies legato ceddr:
inteflamento ergo Tiua argentam,
& veftes leganerarjad idenim refer-
tur legatum , cum in codicillis non
pofler,poficaquead maiorem firmi=
tadiner), & fideicommiflum addidir,
& fpeciesargenti, & veftisdefignauit,
& fic non mirabimuor quzftionem;an
alix fpecies legatocedan, I, 2libervo 7
a1y
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21.8.Pater 5.D.deagnuisleg. ibi: Cer-
tam pecuniam erleganit Jg, fratris eius
Fdewomifsivfic pariformiier jnl, Pas-

la 27.9‘]‘;#.13 delegat 3 Tulianns Sene-
Tus decedens infliiutis guibufdam here-
dibus,alummno [uo quinguaginta legane-
rat,caque A Inlio Manro colowo [uo ex-
pesfioniby: fundt debitis ab eo praflari
velueratici legatom, en adicftum fi-
deicommiflum fecundom legatarij
i"s:ntemiam:nun tamen fdeicommil-
fnm approbat Confultus in illis ver-
bis,quia magisdemonflrare,quam fi-
deicommittere cerfitafunt . Arque
fic ctiam adyjcerc allam interpretas
tionem poflum(prater capite {ecuns<

9 do prz_tfcriptam)i.cg #is39.D. de vfu-
ris,ibl: equis per fdeicommiffum lega.
zis,qui per ndeicommifiom ¢ fcilicét
cvm equiliegariclient,& clavfuja fi-
deicommiflaria gencralis, aut {pecias

. lis adie@afuir, viprzflaret heres,
X0 probatl.vxorem 418 deganerar 6 lega-
uerat per fideicommiff um Mangs,ita &
in.eeflamento 7. peflamento guo filtum
& vxorem beredes mflitueras , filiaper
Fdescommiffism cemium,cum in familia
anberet,begaperar: cx his proximisa-
peritar refponfum s /. fideicommiffa
11. §fiferuoalieno 16. D. de legar. 3.
audiverba s i ferno alieno militta re-
linguatnrsandoming quevasut legatum,
quaritur @ aut feit, [erniom eff et ¢ dim
co aflimavionem deberizant sgnoranis, e
denegari fideicommifs: perfecutio de-
ber+ mihitia ecquidem per fideicam-
miffom legara,& reli@aerar: quiz e-
tiam loquutionis formala placuit in
l.equis 8 dev[uris,eans per fideicon, i
Sumreliciss b Iuniano 68.D.delegut. 3.
fic promilcnclegatum , & fidcicom-

. miflamvlcrpatar, vesnl. liberiis 15,
3T 2e adimend.begat R Scaaolacdgrait m
Lyxorem 418 felicifsimo 3. de legar.;,
inquo cumlegatam, & prajegziom

- przccﬁﬁet,l’ubz;cn,f_if quez it cui fum-
dws canfa fidcicommyfsi debeatnr : {up-

ponit enim claufulam fideicommifla-
tiam pracefille,& inreflamento, fu-
per cuinslepatis fuerat Confulius ad-
icbtam,& przcavtam: Namuoneft
nouum s inio receptifiimom Con-
fultis foit, quod in1pfa decifione ref- 13
ponfi ﬂlbﬁgncnt quafliwm , & con-
foltum : nos que invefligemus co-
dem tramite , & filo refponfi cau-
fam,idque fuper quo emananit: bre-
bitatis enim , & elegantie in more
foit noftris Confulvis,& Imperato-
ribossnam przterquam aliquae pra=
diftarem legum conftanter oftens
dunt,pater mpéom civile ivs in com-
probationeni: cum & pec in folituin
uris Pontficsy conditosibus innenia=
mus,eap..de appellarionibybich glofs
obfervant ordinari).Sed quo ad iusci-
nile,multo magis id placere debebir,
vipoteinquo apparcantrefpofa trii-
¢2,& lacera magna ex parte, vt fepius
cenfviin hoc libro.Redeoad me, &
ad inftituif laboré:& obferno, fic nos
interpretatione  occurrere debere,
quotielcfig; commixtum leganm,&
fideicommiflum insefcripus Calfoidl
& Turis Confoltorinuenerimussc
non alia canfa, & ratio fubfit,caute e«
nim penetranda refponfafunt: com
multotieslegati,& fideicommiflum
inrefponfo eoncurrit ; namireflpeélu
diverfarii pesfonar & mulieties 1d ac~
cidit,velati cum i legaterio, velalio
fideicomittitortunc enim merite,& 14
legan, & fideicommifsi métio in rel-
ponfofobeft, & neceflaria,arg.l. 711ia
dum teflamento 34.D.deleg.2.4 fi debi-
tor 45.8 .in fid cicommiff aria 14 D. defi-
deicommiffav.dibertas.quod nganimad.
nertentes noftrorem interpretm a-
hquifup.c.z.1elatt; in ea collapfifoe=
runtexiflimatione, vt putarent,inde
probari,promifcue Céfolros viurpaf-
le hac nomina : res muleiplici errg. 15
re abfurda. Mec clanfula fideicom.
miflaria,v el fideicom mifsi adic&io 3

: O _It;ﬂ'ac_
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teftatoribus adlcribebarur legatis, &
plerumque exiare Confultord vo-
10, & cautione:nam cum teflantibus
mulwrtics adliderent(vifup.lib. 2.c.1+
dixi)ipfi queinconcipicndis altioni-
bus,teflamentis alijique actibus pr-
Cautifslﬂlifcmpdr exifterent,a quibus
caufis cautionarij,fet cauroresappel-
lati fucrunt , tefte Ciceron. pro Mu-
rena,Brilon.ib. ¢.formul. in fin. oolter
Alphoofus Carranc.de part. defignat,
cap.2.§.1.ilbat..[eclion. 2.pum. 223,
Tan.Meller.Palmer.in fuis [pecileg. f.
m.g68.n6 mirari debemus,fi falober-
rima fideicommiflorum claafula ab
18 i apponeretur.Com enimfideico m=
mifsis tantus darerur fabor, vtnuda
voluntate conftarent, & quomodo-
cumgue apparefent, feciperentur,
quamtumuis minws verba faberent,
vti eleganter exprefle que fiftit M-
cian.in hac raticne, & (ententia, 417,
bguifque o5 D.delegat. 3. Voluntatem
praverea defunitique maxime in fidei-
commifsis valeret, eifemtantie (wffraga-
ri(quidquid Schifordeg. & Faber. in
contrarium coniurent:quibus brebi-
ter auxiliante Deo, armato exercitit
iuris Confultorum obiam iboY) & in-
genti fideicommifla fabore camula-
rétur,vti longo examine animaduer=
tere pores ex differentijslegati,& fi-
deicommilsi,quas profequitur latior
omniom P Ricciard.in §. (ed non o[-
que,inff.deleg. & alia pracipua , vilif-
fima queratione,qua fideicommifsis
extenlio,quantum fieri poffet, reruim
in eis comprehenfarum indulgeatur
did Lquifquisatquelegita, non nili
teltamento;fideicommifia antem co-
dicillis relinqui pollent, §. preterca
Ja.i::ﬂ.’dcﬁdciu»’mzﬁ}qere d.cum alijs
A Gothofred ibi congeftis : merito fi-
deicommifforum claufulz adijciun-
wur legatis : nam fic teftaroris fecurs
~ fulciatur voluntas, vt fi legan lure
adimplerinon poffet, cum multaex
suris preceptis ciilis , cuiad fricta

Paralipomen. & eledt.Tur Cin. lib.I1L. Cap.1V.

legata funt,pofsint obflare , quomi-
nus{ubfiftat;tanc fubintret idexcom.
miflorum clapfula femper, & vbique
fanorabilis,videndus elt A, Faber. 46,
14.60mCap.15.0 liboycap 9.& libr.1.
¢ap.14.Gothofred gict L. generali 52.
de 'v[ﬂfrgﬁ.!rg.pm cl.at‘ufulaﬁdcicc m-
wiflaria, & Cuaciosin ly.D. de f{g.:.

Sed ille effe tus firgularis, &io-
fignis cft,quem magno Sczunolz de-
bemusindict | poft emancipationé 40,
§.1.D delez 3.quod huins claufulz fi-
deicommitariz virmie,viira partem
{uam vindicet sliquando coheres: ve-
Lot fi Maruia gxquadrante, & ex do-
drante Seia (intinflitwe2 heredesiifta
quereft:mere rogatafuiflet,gpidquid
ex hereditatead ipfam p::ruc:riif'er,rc—
tentis hortis: & curn generali capite
fid eicommifsiJet teftator beredibus,
vt adimplerétquidquid rogaller, pre-
ftari que inhiffer,quaficom fui, & du-
bitatam,an integros hortos vindica-
re Scia pofler,comretentionis iuredo-
drantem in 1lLis (010 haberer , & rel-
pondet Scxuola,coberedisMzuiz fi-
dcicommiﬁnmq_iloqucvidcri,vc qui-
drantem,gnem propostiong hercdi-
taria in horus haberer,reftitverctSe-
1z,quz Jeftio quamuis dipgrfaa Flo-
rétna fir,antiquior tamé eft, & mul-
tis antiguiorbus codicibus compro-
bata, & racite agneuerant Accusl,
Barr.Aluer. & feliciter reftiwit An-
von.Faber lib.z.coniedlur.cap.1 4. cOC-
nim iplo,quo Scia omne fuum here-
ditarium reflitnere rogata fuit, folt-
modo retentis horus, qua cdicltu-
ra fuit integros volnifle teftatorem
Scix [sruare , & gravalle coheredem
Mzuaiam fideicommiflo, vt quadran-
tem,quem in hortis haberet,Sciz re-
deret Layxerem 41, § . felicifsime 2. de
eg.a.

Exhiscerto 1altu certd interpre-

tationé astingimus,ab omnibus, quos 2

ego viderim,abercatd, refpoufi Scax-
uolzin proxime difto §. felieifsimo,

qui

b
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1,V.D.Athanafij Oreiza, & Olane:

qui quidem,aut fragmentum eft ref-
pouniiymale 3 Tribeniano compalli;
avi non plene Turis Confulius tefta-
menti clavfulas neceffarias nobis ex-
hibuin& reliquit;led infipnanitvtra-
Gue coptextusa commonfrat , fed
quantii vesba pavuntur,ifiafa@ifpe-
cicselicl potcﬁ.' Mulier teftamento

P {vo Tittum flivmi ¢X partcquarra he-

g

-

2

redem feripfit,& exreliquis partibos
alivm,vel alicszatque Fahicilsimo,&
Fzxlicifsima,quibuslibertatem dede-
rat, fondum Gargiliarum legaviy; &
alio teftamenticapite Tirio hlio pi x-
legawm facitin hacverba. 7its Bz,
hoc amplissde medio [umito legata mea,
gua mihi rm‘z!am tuus ,Pr;,eju;s 3 quam
Caliusiuflus frater patris veliguer xnk,
& poflea generalicapite teflatiix fi
deicommifsit herc dibus, vt quidguid
ip fa lcgaﬂct,ﬁcxi Ve m_ﬁﬂct,adxmplc-
rent(quam clatfvlam fatis demdlisdt
illa,eni fundus ex canfa fideicEmifsi de-
beatur) A cciderarylepafie fund@ G ar-
gilianum maritom | rafentem refta-
wrici inter resaliasiquod quide Eryn-
nisdifcordiz fuit, & dubitationis -
xordinm,an fundomGargiliapum ex
clanfnla fideiconmifsi geperalicoha-
redes reflitnerent Tinio, aur Falicif-
fimo,& Fxlicifsimz aut tribuslega-
sanijs, Nec defpiciendum apparcbat
iys Tig,multa, & forulsimainme-
dium proponi poteranr, quazvalde
ci aflererent Gargilianum fundom,
-Anbmaduesteenim proprivm paren-
1is fui fuifle,ab eo que einsmarri fuil-
{c leg i jab ea q; Titiomemoaddubis
tabiz,quinaffcftionenaturalinosfesa-
mur,viconferpemusinfilijs,lliq; le-
rentur maicrum (sorum rebus, L
emprione 325.D.de minmb.l.l_ﬂx 22.C.de
adminflrasazsor-lqui officy 62, D. de
contrab.cmpiion.l.milites probib Etur 9
D.dere milusar } libevtas 30.D.&e bonis
libere o1 8.6 abias videndum 35. D.fi
quid in fraudem patroni, bian fundoz 8.
D.de veivindicatione, prics ordna-

_ 21t
1ios his legibus exa&ilsime ( more
fvo)erndiufsimus A. Tiraq.uraktar,&
€XOrnat in prafasienc treiiat. de retra=
ua m&m.-j;.mmﬂﬂriﬁ_.ﬁgut ik, cl=
ins diligentia in his,quz premanibus
habuit fexe glio labore exonecramor:
Non dubito quim teftauriz coaffeéin,
& effeGu relinquere filioyin animvm
mduxifl e,quicquid mariws Prafens
ipfi reliquerat,nifi vi ap filio paterna
avita que pradiacorfervaréwrquod
vinentm, & moriehium conmune
fatifolatinm refedin. Q.ud ergo ra-
tioni,& zquitari cbflabi, quominus
diindicemus, e flatricé dileQifsimofi~
lio maluifse potius Gargilian@ relins
querefundi,quam Libertisquitomuis
meséubus:iquibus affatnm inaflimabi-
li'libertatis donorecognindareflatri-
ce, & fatisfa@lom erat,Hisadde né fi-
livm in toro affe inftitvwm heredé,;
fed inquarrafolum hereditatis partes
cur e1go credemus weflaricd volwl-
fe przlegatorum diminuere an-
tillom,quanto magisfuncem Gargle
lianvm cum cafaé credemus maué,
mines procliveminameremfiliy ; el
detr#ifle pro Libertis 2 nolld veftigi@

-non alte imprefum ;fed nec hibatgm

in1efponfo Scauolz fupercfizquine-
bisdat flivm jnheredinate admifloh;
non praieritvm,ponex heredatum,
& in [uper honoratom prelegatisea-
mm omnivmrerom,gquasPrafenspa-
ter,&€Cehinswflusfrater patris reli-
queruni, Qilid alivd?in verbis ipfius
pralegati maternavolontas fenamor
infitacft. Trrinm vocar,qucdinmorte

& 1n vita romine quemque vVocare-

ameris(ignum reputatum foit,multd
eft pofirum civile ius in inftitutioni-
bus,& legatis,& ide o ad eraditosver-
101 Homer,04y/.12.de focijsab feyl-
la abforus.
s t0E3 8D n chTo NaARUYTES
iFovepa RAEUL 13160  dsaToy ¢ X 3/d
BE VoS Nip. :
Necaniem compellabant vosantes
O 2 Nomi<
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312 Paralipomén.& elect.Tur.Ciu.lib.I111.Cap 1V

Nominavioi punc poftremiafflicticorde:

Priamus ad miferabilem wraéus Hz~

Groreiafpe&um rliad Xv. 415.

T2yvas &' ENIT {Pivs NUAIS Ous 05 KR~
To KimpoY .

trovoua RASUG trowslep aVpa ckas

5 0p.

Omnes ausem precabatur 5 volntatus per
- ﬁmmﬁz gh

Nominatin nominans virum quem que.

Suivs Italiasisd. 2 belliPuiaV.,262.

Conclamit marves,celfog, ecnlmine murs

Lamentis vox mixta [omat , nunt nominé

noto

.d‘ppc”ani,

Ecantea lih.21.9,45 5. de Hanoibale,

ol .

Monflrabat furibnndus irer,eanétos gné

ciebar

Nomine:

Claudian.2.in Rufin. 7, 364.

w—  Denoraquebrachialandas,
Nomine quemguevocans . :
Quiqudema magiitrofumpfic Ma-
rone 7 z. EneidanTurne fatalicer fu-

giente T.749.
1ile fimub fugiens , Rutnles fimul incre-
pat omnes, .

Nomine quemquic vocans, norique r_ﬁ?ﬁ-
gital enfens. .
Vbi locicum P.Cerda ebféruarunt

alif,i quo Ouid g . Met V.21 2.

Sumulacravidet diner(afiguris.
Agnofeigue [wos,dy nomine quemd, vé-
catwmy :
Pofcitopem .
Sed apte P_liniusén Pa anyrico,gr‘;-;f
quod equeitris ordints decora honore no-
miwyn fime monttove fignaresin maioré
ratiam ficintelligo a Czfare evo-
caros militeslib. 3 .civil . belli. mulsss

-praveres Viris fortibus Tolo fa.¢ Narbos

me BOMinATIzR EHOLA tiS‘QLEn nias Hc'}

&oris Lytris, : \

Quid hoe hic clamoristquid tamulti efft
Namen gui V[wrpat mewn?

Etde He&ore Diétis Crerenfisib. ;.

dedella Troiano ¢ Bein clamere nmagno

fingalos [uovum nomine appellans’, quod
& refpexit Vip.in k. D.liber. &y pofth- |
& i cuim connitio dixerityns nominadus, ~©
L'quoties 9.8 .fiquis 8.D.de bered. inft.
uid fiaddas Te Ziti fili,;nomen emm
filins dulcilsimum, & gratifsimum re-
putdtum fiig,in tantum ve non defoe-
fint,quia nomine oz derinarér(nd
“difputo) nam quomodocumque fir,
dulcifsimum fuiffe nomen quictm-
gueaffirmabir;quinoftrumcivile ius,
eius que formulasvarias inftitationt,
& legatorum ; eruditorum que mo-
namenta a primo limine falutanerit:
no enim hic teftatrix filism impijlsin
mum dixit,veinl.bis verbis 28. D. de
heredibba/f nec filiom pepercit dice-
ie;non cum delpe Guex Seid patem,
nonex adulterio;non latronem, nen
gladiaterem,vt i l.3. D, de liber. &
poftbnm.fed dulciappellatione Titi fi-
Ji.Ex quibus prouenit,quod guamuis
“in confeflo fir,fpecialilegato per ge-
neraleionderogari, tamen ex retia
inrifprudentiacontrarium affirman-
dum erit:quando ex reftatoris conie= 5 g
&avoluntate elicimuscontrarinmm, [ -
libertis 15.D. d¢ alisen. ¢y cibar.leges.
docet P.Faber.inreg.in to10 So. . de
veg.iur Calilllib. 4 controner[ 1. part.
eap.41.1.20.(Vbi pluresrefert)de #.28.
ad finem ¢y lth.s 2. p.c.ps.p:26.vbilae
doGifsimus D.P.Chumacer.difp.7.id
que i liberateftantiativoluntare auf-
picamur,nd fi teftamérorum voldras
certos dox eft,q0é fublequidebemus,
quid mird,vt quitimuis genasablpe-

7

~crevincararefferamusillud,dd aufpis

cia voluntatis teflatoram fequimuor?

fed mire firmat inie@a fundamenta

fundamentom aliud, nd quamuis fir-
mifsimailla regula fir,generiper [pe-

cicm-derogari,non taten aded pree-

“valitaraeft ; vevincat genus certom,
himitatom, fpecificaium que : veloti
legara niea,qu# pater mosmihi reli-

quir,fub demonflrationg enim illa

diftin€afynt legara ; & quali indice

fegati
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1.V. D;Athaha_ﬁj Oteiza, & Oland

lega:i res demonftratz: cuius quali-

tatls gentis non minoris vireitis ¢ty

quam fpecics: nam cum illndin cer-
tam portionem contrahicur, (pecies

; fir,& confequenter generi fpecifica-

to non derogaturper eam,texths ele-
gans in Lta!:'s;b.@.i:amﬁiegg,»,zr 6. D;
delegaricverbaandijiem fs legetur pe-
ennia guainarea estvel vinum quod in
apothects off disendum off ceffire clan-
[ulam,quonii guotses [pecies legetnrseef-
fare diximus)} [d fieersos s 1.l plane 3.4
§.feddy hoe 4. Didelegatiricod. tivl.cor-
tn .0 ff cersimiperatarjaliaiuga c6-
gelcit Accarliusdict.l.fed fi cevsas, &
alia plura céfiderari poflunt,que of-
fertaccutfsimiis P.Chumacer.difpn-
tat,7.8u4m.7.(Qua ofnitto ne involua-
mur varijs quefliombus extra rem)
probant Bartoln L. At auins,§ .duobas,
D.delegat.a unm.3 Lafinseap.s finguls
intell.Sarmient diit,§ duobuslib. §.fe=
ledarum, Medicisderegantoi. i g4

Callillizh.q.quotidsapcontrones(. 1. ps

cap-gXonsmoed g bsb.s.2.patt. esp. o5
num.4 (Vbialios refert)Surd.cof. ;5 2.
Velalc,in axiomatiine.it.G. ngmer. 1 6.
certum ecquidem cft,quod ficur ge-
nus generi nd derogat,fic nec fpeeies
fpeeicil [ernis 99.§ . vltimo,D.de leg.3.
Prafes Chumacer.d. difpat.7.n4m.3.
quid entm peciale,magis diftintum,
& demonftratum ; quam lir‘xlﬂgalﬁ
ferd,quas parer matri reliquerae, &¢
ficcam deambulatoria fic teftatoris
voluntas vig; adfupremd cxitd Vit
non dubitddum eft quimpotuerit alio
reffamenti capire auferre legard [i-
bertis reliGtom, & afsignare filio  ex
toto ttnlo D.deadimend.leg l.fi mibi
12.§.inlegatis 3. D.deleg.y. o

Ar&ilsime praceofiie confide~
rationcsvrgebant Sczuolam, vifiri-
&is regulis legatorddiindicarer,Gar-
giliantm fundam pertinere adTiug,
& 1are preelegati pofle przfomere:ad
quid enim aliter exprelle non refp6-
deretcontrarium ,{uhds_:;gtq_uc ratio~

. Yo
213

nem ordinariam, & volgarem, qata
generiper fpeciern derogatur? quam
qadem non dectfbitic;fed cnuntiati-
e, & relative refert, vi fig alignate-
»is fvi refponfi decifsionem augerets
premaxima enim apud illuin®rauo
longealia diverfa fult, vaitatis videli-
cet hibertervm legati ;s lurifconfuolii
que hzfitantiam cuidentef demonfs
trat Te verofinile,termins quo inie
Conlultiin rebus difficilimis, & am-
biguis veuntor,cnm in ¢éiclurarum

3%

concurfualiqua magis placer, magis

apparet,certiorque exiftic: formula
ecquidem Yoris Confoliorem recep-
ta,l.guidani 95.D de leg.11.Titea 34.5.
gwiinvita,l Mawius 60 D.de begs o fin.
D .g40d merss ca nfa, MUT Cicanparaze.
vrat.Num tonieciura locos guaro CL P 17
werifinilibus,dy'in proprijs revum notis
pofica efl tora, & intra,verifimilia repe-
viumtar ex Far:iéns_.’é' grmﬂmé!xfirﬂ ar-
razionis.en ]hm i per cmas o Locis,in 18-
portbus,ii factis;in ewemeissin reram ip(a-
tam negoiivrym Gue Baturis, Cup quo

conuenir Jul.Seueria Symrertar. kbes.
decomielt fol.mibizs. Tid pez. ditr.2.

33

Zhasr.Ntlimliter 7 verins oblervant
Gonfulti alijin re ambigoal ab omsin

]

bus \0gbfi feruns 103.§.2.de legeaal 2o
de fzrid.der quibus proximum cfl fed? 4

inclimandum eff [ fandum 81, 8. gui

furdum z.deleg.s.&llod, poffe defen-3 §

asl. Lucins 88 .6 .mdtri 16.D . de beg 2,
& cum firictis praelegati regulis hae-
fitaret Sczuola, quo minus proprer
illas re(ponderer pro libettis, quibusg
hiftarerieflatoris periclitaretar yon
luntas,que inclihabatur pro eis: ar-

‘wepfitergo fideicommifsi clauvfulam

generalem, & quaftionem ordiwr,

cui cavfa fideicommiifsi fundos Gar=

gikianas debeatur ; & com adhuc ex
eatfa fidesicomifsi iusTiti) non omuz=
no deftitatum eflet , pro quo guippe’
caufe, 8conielturz precxalia pa=
trocinabangur , quzrit verum filio
fantam fundus debearur ex teflaniéro’

¥ %
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& cum ad huc dobirari poffet , an tri-
bus debesewir, quafire céinn&isfun-
diGargiliani,guzriturde co:fed randé
quaniuis voluntas in obfcuroacerert;
ofundebanturnebolz (pecialis legau
regulz, quefemper derogat generi:
ratio nonomnino a Sczuola delpe-
{tascum relatide infinuvanerat s incg-
icCturalientm indicio von irmz,nd
fixz inferuntur rationes,{ed quoda-
modo auxiliatrices,vt exempla,& at-
torirates facileprobant;tamen adhug
veritatis (ol diffolucbareas. Quidfi
bene murius libertis, quitumuis do-
num hibertatisingens ; non fatisface-
ret weltarrix hibertate nuds,& paupe-
re,nifi avgeretillam fundo; & cala
haauli,qud {e reciperent , & a quofle
alerent? quid fiquarta pars heredita-
tis fola Trium ditaret ¢ & pralegata
patsis,& patruivberrima aogeréiqua
coniclurz,quamais noo 2 litera des
ducantur refpanfi; conueniunt Me«
hercle liser®:alias forte fihe defices
tent,contrarium forte refponderet
Sczuola. Sedilla pre@maximaapud
Scauolam ratio e exwhit:illam pr-
nidit rotis oculis : quod cum nihil a=
Liad reftatsix libertis reliquiflet, pree-

Pafalipomen. elect.Iur.& Cin, lib.1I[.Cap.V.

terGargilianum fendom,vero fimile |

non eflc;voluifle camjexpellercFal-
cfsimos.Iniguam eonim, Fimuftum
effer, fpoliareifiosfundo vuice tplis
relifto; & aunibuerc filio,cuninfuper
quarta hereditaus pars, & pralegana
a matre relifta erant. Hanciniquitas
tis rauoné verits et Sczuola; fiacu.
tc civs verba penctrasfub verbo illo,
verofimile;multotes emm ci confluli
noltri relpondentverius eff:verins pu-
t0,& fimihia viorpani(vr dixi)accipié-
dum eft,equins cffaqunius pusamus:hue
trahipoffuntlegesfupradate, & ex
Budzo obfervanit Calvin. in lexico,
Carolus Sigoniin Scholis ad Lixinm
bib.40 ad fol-405 .y inlibr de arie cor-
tigeap.2.Fran,Robertell.cap.3.de c3-
wenieniia [upputar. Liniang,Fran, Pol«
lews biflor for-koman.lib, 5ap.giquas
fidicerer,nd eft fimile @quitati, & ab
eadiffertyve fundus vnicos auvferarur

liberuis,& adferatur Titio,alijs pluri~

bushonorate,coduttu rationis,quem
lequuti fumus4./poft emencipacionem
40.8.1.D.deleg 3.qua rationé pluri-
busng exorno,ne ornaras intépelfiong
generali fideicdmifsiclavfulz indice.
war incultus:pluraproinitto tépefting

C A PV,

N, CC ASToNE 1. Titiz 35.§.1.D.deaur.8 arg.leg, Pretorias
cognitiones adgredimwr.i. Duareuiy @) alisrwm interpretatio ad
: di€t:§. 1. Qui defenderint Pretoré deprinatis canfis cognofeere ud

pofSe. 3 Fundamento corwm occupatio Pratoris. 4. Alind ex Lplacer,C.de
pedan.udicib.s Pulgaris formula Pretoris,iudicivm dabo ,indices

dabo.s Etex Ciceronisloco.7.8.Certe erant canufe Pretoria 9. Ad cate-

ras dabantur indices.vo. Expeaditur Lart Prator.s. D .dere indicar.

11,Etd migue,m fw'lef ceret maieftas Pretoriad z. Contvariam fememio'i

gui defendevint 1 3. Afsignatur hniys queftionis.1.2%10ma. 14. Confules

principio Roma cognitioné bavebir deprivatiscanfis.1 5. 4nleges 12.1ab.
guisCicerodat,fintcoficte.16.Vide desiipferie.1 7. Cofulinprine pioindex

dicebatur.18. 1llufiratur Quidins.1.9. Pratoris nomé comprehendebut Cow-

Jules,) alios maziftratus.20,1n quo merisa laus D . Laurentij Ramivex
de¢
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2 Duaren.iy dpologiade invi[dic.aduer-

1.V.D.Athanaf Oteiza,& Olano: 21%.

dePradolex Valeria de prosocatione ad popalum. 21, Lenge asplicatur
Liwins.z2.Rrator propter abfentiam confalum creatns fuit. 2 3 dnterpresas
torl.z.§.codem temportey D.de O.iur.24. dlia Cicer.lex 1 2. tabull,
iuris difceptatots@/e.explicatar. 2 5. Gothofr. Antonijfensitia refertur,
g refellisur.26 . Verainterpretatio add Cicer.legem.2 7. Adducitar in cGa
Frmationtlocss Bintf 28.4fiaproponitur difficultas adwerfus Ciceronisle -
ces.29.Leges 12.8av0llarnm quorépsre Reme compofita fuerant .6/ pofite
f},»f.u'a.30.Nanpatuemnt mentioners facers Pretoris nondii creats.31. Soe
lutio difficultasis. 32.Vnde Cic.fwasleges compofuerit.3 3.3 4. Quare Cicen
roin [usslegibus meminerit Practoris, Zdilis,alioriigue mayiStrasunm,qai
nondwm cveati erant tempore 12 tas.3 5. Legibns primis 12 tab.addite po-
Stea alieleges,@) maxima parsivrisavilis.36. Cicero i fuis legibus fen
guntus fuit ius,quod Rome veceptamerat.z 7, Refumimus Praiore depris
watiscaufiscoznofcere pofie 38. Pratores confulum College dicehantur.
39.Pratorie cvoces,dogdicoy Addico.40.Ciceronis Plentiguervarialo-
capro cognitione Pratoriaexpendunturs@) illuSirantur.41. Pratoresad
Libitam fibire[ernabant negociovam coghitionemyvel dabantindices, ) As
Gellijlocusinfignis.4 2 Probatur ex antiquitate Pretorem pripatarii can-
farum cognitionem habwifle s _ | 1
g » DHV C molternm  veluti refeta capita:cbltringimar e
. non refidunt corda:  go neceflarioiftum extirpare erroré
refitunt que adhvue  Pratoriz cognitionis;vi ille perfe e-
noftrz fenicotiz: dd  vancfear;& difoluatr , quamtumuis
enim Pavli sefpons  aliquiiam tétaucrint,fed non folidis;
fumm . Titiezsf1s & refisrationibus,
D.de aureydr argeneg.ab oppugnatios Omnino diverlasinucnio fenten-
nibus nofliisfaluum intaétor,benam  tias,muleifunt quidenegarunt priva-
zquamgne ca_u{_'.m: {c defendere ag- tarum rerum cognitionem Pratoris
wmant:confulrilsimieniro vird Frans  bus,quornm aliquos accipies , & fan-
. 5 damema.Cuiacius'vl;iprcxme dict s
fus Em:memg.(;.ba facobus Cuiac, fiéf bro :4."&”,“”;, s in bin privatis
J4.rgj';ua::fnq?':;-m Pault adhune , §. 1.0~ 77.D.deiudicss,m L.felet16 .D.de intif=
trepide affirmarant mtclligendum  4igl & exprefsiusinl.dr quia ¢6.D. eods
eflz Pauluin de Gdeicommilio quia  Couarr.in reg.poffeffor,2 parsvelefi §.
receprum apud Confalros effet pro- 6.num,s Perros Gregor.dib.ay. fintag-
mifcae l_cgsm m pro fideicomiflo ac- m:.:'ur.mp.:z.nu,.z.Bndzus I8 annstan
cipi:¥ Prarorem in co refpéfo enar- t1onibus pofierior.ad Pandectas ad Loy~
satam,qui liteconec(tata proniiciane  merwm 14. §. iudicandi 1 4.0 .de muner,

‘rat, fideicOmilanid effe Prztor enim ¢y honorib,Scip.Gentil. de inrsfdiction,

vibanas fecandum Cuiac, de privatis  fib.2.cap.21.Philipp, Broidemnsin fupa
rebus nonindicabas,& fecundt Doan  plemento ad Pollerwm lsh. 5. biffor. For,
ren.aralo, fed dabaviudices ; fic fere  Rem.c.g.Barnab.Brifon.dib.s-form.fol.
patarz humana,veab vno errore res M-féf.Q‘ujn!anad.de iarifd.¢r lmperiy
nafcaneprplases,&refurganuHydrm  libatait.g.m.9.Guid. Pancirol. s Zhe
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ﬁur.'mri;tr.[fﬁ.lié.:.:419.33 . Gouean.
adl.i3.D.desurifdidd. num.; Menoch.
big.1.de arbisvargs quaft.2. Anum. g.com
fequentibus(quialios refert) Anton,
Fabcr.licf?..;.ca;s.s_ap 7-¢p lib.12.cap. 17.
p.wlmMa!mt:ius_mn':'quit_amm Roman,
intrait de {fgib. ;Em;m.ﬁal.mibi 160. 1.
Roﬁu.tié.a.amig.,{fam;wp. 15. A.Gui-
bervlib. 1.queffans cap.g-Lzvin. Tor-
rentius erudite i commentarijs ad Sue
ton.in Clawd.cap.15.Adrian. Turneb,
lib.27.educrfcap.19. P. GilKen (qui
profia fcotentia plures leges confi-
derat)in commentario 4de!ue:,C.d-c
pedancisindicibus,num.5.dp 6.D.Lam-
bin.gnnotisrad Cicevonem lib,2.de inuz<
tione,Parr.Lod.Cerda mcommentar.4d
Virg.d.Magid.v.432 note 11. & no-
vifsime impenfe doGus nofter D. D,
Franc.de Amay.heudolore literard,
inftitiz,R cipublicz:premaximeque
noftro pridie fato fun&us!lin .2. C.de
furcfifcinum.3 3.qui maiori tempera-
mentoin hanc fententiamit | & qui
addit alies.Magna apud iftos fuit ra-
4 tio,fecurumque fundamentum,quod
Prror plorimis, & gravioribus , &
publicis impeditus: prigatis, & lenio=
sibus vacare non poterat:vnde necef-
{ario,quideillis cognolcerent, dabat
iudices,l.Place_:z.C. depedanei: indici-
3 pus:adducitetiam verba , did?. lplacet,
ibizDe his caufisyin guibusquod ipfi y nom
poffent cognof ceresante hac pedanceos in-
dices dabant v anon poffent, referenda
elfead ins,& morem,nonad faGum:
cum Przfides de privatis caufis non
poffent cognolcere, iure & morein
RepublicaRomanaintroduéto Liewms
Pretor 12.§ 1.D.deiudicys , ibi: Item
hi ,quibus id move conceffum est, propter
ims imperi), fisnt Prafectus yrbi, carevi
gue Roma Magiftrarws:nam fiad fa&ta
oceupationum;multmdicum q; cau=
{farum referretur,inconfona illarede-
retar copftitutio, cum infra eafdem
occuparioues,maltitadinem que cau~
{acain excipiat; & lic nihij noniadde-

Paralipomen. & ele@.Tur.Giu. lib.II1.C2p. V.

ret,& ex'eodem ad idem rederetur,
quodindignum cogitata eft , quante
magis Czlareaconflitatione:fic legs
iftamn intellignneScipioGentilisde ix-
rifdic’?.liﬁ.z.my.:r.Cormﬁus,& Perr,
GilKenins s commentario ad eam,Go-
ueanvsl.eum 13.de jurifdiét praerno-
ujor cs alios.N6 poterant ergo Pra-
fides,& Prztores cognofcere depri-
nats,cum inde prouenmat illa volga-
ris formula incognitione Prztoria
palsim 1o noftrocivili obia mdicesda-
boiudicinm dabe:alind enim eft,iplum
Prztorem cognolcere , & indicare;
alind s dicere,& indicare, vtin prin-
cipio precitaticonfiderir, & praci-
pue PavlusManuocins, Pancirolus,Bri-
fonius.Vadé inferuntfortifsimomCi-
ceronislocum lib.: .epiff.ad Q. Framé
epiff-2.bi:Hec mibiverofimilianon vi-
dentursfunt enim A prodentia tua remos
nfsima:me diminuatheresiquid fi inficia-
turquid fiomnino non deber?quid? Pra-
tor [oletindicare deberetquid? ego Fun-
dario nom cupiotnon amicus [um? gre. in-
ter aliaergo fundamenta,quz mouet
Cicer.per interrogationem negat
Prztorem vnquam iudicare,(cnten-
tlam que proferre: hoc deberi , hoe
folui;led darcindices , qui de debito,
privatis que caufis indicarent . Addo
alteram Ciceronislocum lib. 2.dein-
uentione,ibiz LQuareiniure plerumque
Ver[antur ibi enim, ¢y excepriones pofiu-
bantur, & quodammodo agend; poteflas
datwur,ch omnis con ';efliofr'iuutcmm =
diciorum conflirnitur,vbr loci 1n mar-
gine Lambinusaddit, iy iureidelt,apud
Lratorem vrbanum quinon iudicas ; (ed
datiudices, g indicia feu actiones, dre.
crant namque folummodo certz, &
determinarzcanlz, qua fpecialiter
pertincbantad Prztorem, & de qui-
busextraordineim cognofcebat,vt G-
gelate que recenfet Brifonins per a-
liquafoliainib . Formnl. & Quinta-
nad.diit lih.r.de invifd.it . Con, adl.
6D wemrifd,5¢ip.Gentid lib.2, ¢, 22.
Ae
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deiurifdif. Doaren. in dpolog. aduesf.
Baronem, & Donel 1ib.a 7ecommen.cap.
22.vbi plura Ofvald, Pancirol.dict /i
bro 1.variar.cap.23 A.Guibertus didf.
cap.9.num. 8= Torneb.& Torrentius w-
bifupra, A.Faber diit Lib.g.contedd cap.
7-Menochbib.r.de arburaris, quaft.a.
Alexan.ab Alexand.ib. 2.dier Gen.c.
25. &aliyiaprincipio dan: ad quas
Pratorias cogaitiones pertinet sulus
D.de varijs,gr extraoidinaris cognitto=
mibas,ad cxteras autem canfas daban-
tur ludices 3 Préeccoribus: Aul. Geilivs
" libo1 4. Noé, Assicar.cap.2 in principio
quo primum tempore A Praroribus lectus
13 iuduces(um,veindicin,quis sppellantup
priﬂd:d,ﬁufnpefem:.‘jucmn. in Claudio,
-~ capsis.dlium interpellatum ab adner(ax
risdeproprialive;n egantem Gue cegritios
nis r?,{éd ordinarijurts effe agerecan-
Jam confeflim apud fe coegitypraprio. ne-
gotio documentumaaturui,quam £quns
iudes tn aliewo negotio fuinvas effet. lus
ergo ordimarivm in Pepinle Romano
crag,vi ad privatascanfas darcntoriu-
dices,cut Claudius Imperator contra
receptum niorem,ivlque; vim intol-
lir, Magiftratom qua coegit, ve apud
{ccaufam ageret:quitd ex prefsivs in=
ueniri poteft pro hdc fentencia? Subs-
uliter iupra Dudren.in Apologia in
a1 auxilium vocat Vlpianuminb.ait Pré=
tor 5.D.derciudicara,dum verba edi-
tinon probat,cuins de ea re invifdiétio
¢/t (e¢d melins reponendnm fuiffe,no~
tatycuius deearenotio eff 73 cnim motio
ad cos pertitier,quiidrifditionem nd
habent, fed de quauis cavfa notio=
nem , ideft; indicesdatos: fiergo
Magiftrarnam;& habentinm iurifdi-
&ionem cognitio effetordinaria, an-
notatio Vlpiani minuszquaforer,fed
quianon ita eraty,confoltifsimus vir
fere inutiliter, aut{altim non apteea
~ yerbaad Poﬁta fuiffe fentit. Dcniqllé
12 funt quidicant,putanilfePrroresin-
dignd maieftatefua priuétas,& villgas
rescaufastra&arge,foligsartédiffe mas

iores,& Rempublicam attinentes,ar-
gum.dict.l.enm Prator 12§ 1.D.dein-
dicy)5,ibi: Propeervim imperip.Hac funt
pracipua, quibus pituatur interpre-
tesydenegantes privataram cognitio-
nem canfarum Pretort,
Contrariam peniwus fenrentiam
confequutifuerune Baro, Charddas,
Bocer.Robertus, relati cumalijs ab
Ofualdiinfra;ScipioGentilis(fibi con-
trarius)iib.1.de inrifditt cap.2 8. Fran-
cifc.Pollerustib. 3 Hiffor for Rom.cap.
r.loann.Corral.ad siculum de iurifdie
Etionim Rub mum.g-¢y 0-&r ad L1 mum.
2.0 incommentario adl.2.§ . deinde o
placayffec,D.de origin.dir.nwm.9, LR ¢~
barduiib.1.depraiudicys,eap 6. Donell.
lib.17.cominen.cap.21. ¢r thi Ofnald.
lit.4 .oprime C.Sigoniusfib.r, de se-
dietgs,caps 7.Joan Niellins Velallus 4
sontrouerfinris fend, difpus. ro. Thefi
2slit. F.nec negat F;-épc.Dnareﬂ'.iwqf-
polog.de iurifdiit.§.s. g 6.4biloci ( fic
fufpicor)interpresamirsvel temperat
fententiaim,quam antéa talerarincé =
mentarioad tiv.deiudicss,cap. ;. de i
dicibusdatis,& lib.1. difput. anniwer=
fareap.53.& deniqug prohaclentens
tiaintelligendus eft Alex Neapolitas
nusdidtibiz capus,
 Scdcuminter tot talefque viros;
& laerz lurilprodentizHeroas,hand
anfim(timeo faltim Ymeum interpo.
nere indicivm:quidnam ego apiid t5a
tos pofsint;vel auxilij conferie; vel
inferrc veritatis lacamjfed tamen ve
'gci-am-,quod fumpfimus , officlj mo-
rem;deliberant deniguecan&ain hic
quzftiencm ; interpretationeim que
nofirz I.7itia,§ .1(quiein bas angof-
tias'.tompulit)redanda m & COmpoDGa
dani ceirtis axtomatibas aflertis, quie
bus hincinde vagantes expellen.
tur nubes,Soli que verita=
tis cedent , o1 mifer-
rimefallor.
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1. AXI0OM A,

S I'T ergo primum : Pretorens de

prinatis quibufcumque canfisy quan=

do vellet 3 fﬂjﬁf(f‘fg (ggﬂpﬁ:gre 3 (}'

fwa difiniri fensemia guim ad dandss
Juper eisiudices , aditringereur. De-
ducamus rem aborigine, & certil in-

ugnigntes tramitem {ubodorabimus

veram:denique repericmus, Cololes

in primitivaR oma nonfoelum cogni-

tionem dep.blicis certifque quibul-

dam caulisiled de prinatis quibofci~

que cogeitionem habebant,quiagud-

uis ab aliquibus negard effe hand ig-

noro,tamen non dignum controtes=

fia reputoscertum enim fuitdeprina-

tis caufisins reddidifle,vii feripfitDée

plier.ad lib.p. Rofins. Pornponius inl.

2.§.eodews tempore 10.8. cumyue couﬁc-

les 27,0 deorsginris, aperic Dionyf,

Hilicarnasibr. 10.in prmeipio , qui de
confulibus exordiens,fic profequitur
Guapropier emnia bnim prinata , dum pw-
bisca ex legum prafcvipre adminidirare
volebat tunc enimnondum eratapud £o-
wanosinris libertatifque dicendi guabi-
litas,nec dum omme ius [criptam exrabat;
fed olim eorsm Rcges ius pesentshusdiee~
bantyeorii gne lstes dirimebant, ¢r quod
sbillis fuiffcs iudicatum,1d vims legisha-
bebat, Lex 12. tabullari i Cic. refertur
lib.3.deleg.in his verbis: Regiotmperio
dao [unto,yqne preeundo,indicando, 6o~
[ulendo, ravores,indices,confules appel=
lantyr,quam probant A.Auguflin. 44
b1 2 .1ab.f.mibi 2 5.4.& colleétor vete-
rum legumapud D.Halicarnafeis, Tho=
mas Demplter.ad &efin.lib.6.cap. vite
D.Gothi fred.in fragm.Cic.adl. 12,54+
bull.exlib.;.Alexan.ab Alexan.libe.2.
Diernm gen.cap.3 Steph.Pighius lib.3,
demagifirae.P.R . Nam quamuis Fran.
Duaren.in dpolog.aduer(us Baroné , F.
Polletlib.z.cap. 4.hiff.for.A Guib.lib,
Z.quafionem inriscap. v 1.00m.13. &
Gul& Mercer.quas omnes refertO-

{vald.ad Denell lib.17.commen. cap.2 T+
.2, D.Gothofred. adfragmenta cice
U.1ztabinprincp.& Philip.Broid. o
Pollesum [up.wum.2, Thomas Dempf=
veras paralipom.ad Rofin, lib.8. cap. vits
Fi .Balduin.iz‘vrimip.dd lrz.tab niite
$7. A.Avgultiad il cafdem in princi~
pio,exiftiment cas leges a Cicerone
fuppofitaseffe,non tamenidin cavfa
cfle poteftcuicumque viro mediocri-
terdoéto,vudelpiciamus, & in exili@
gravifsimas mittamus lcgcs,fm'tifs‘r-
manoftriiuris cicilis fandamenia:fie
praindicanit Don.did.lib.s7. 2 na. 1.
magnusenimCicerofuas 12, tabiicges
compofuitfidelirer fummis raram,; &
fententijs in herensiqui aliter dodtif-
fimus,& gravi(simusiuris cinilis de=
&or auderer aduerfus populi leges
publice profcripras, & recepra jura
fvaslegesdarediic ergo ipfulfmerlibr.
2.delegibas,(criptomrcliquir,leges an-
dem A me edentur non perfeéiaznam eff et
infinitums,fed ipfa [ummarerum ac fen-
renpreavir & dodte fentit Demplieros
diét.cvlt. Legeergo 12.abanuqua,
conful prinasacogrofcebar, &inde
appellabaturindex, vticomprobant
Alexab Alexan.dict.lsb.3.cap.3.Fran,
Polletbiff.for.dict lib.3 .cap.s.Corra-
fiusinl.2.§.deinde cum placuiffes, nume
3.D.deorig iurss, Stephan. Vinandu$
Pighivssnanmalib magiit. Turannifug.

1:5.3.i:zpn'wip.[)cmpﬁcr. 'ﬁjfaf N

- Sigonius lib.1.de iudicijs cap.7. 1icina

welligendus Onid.lib. 1 .Fafforam 1bi.

Zura dakar populis pofito mode Pretev.

araire,
Erleuis avgenrilamsna crimen er gr.

Viretiesbi Panlns Marfus intelligis, |

& contexturaipfius poete y crdoque
hiftoriz fatis probat, 73 cnim Frazor
in primitiva Romacenfulem, & alios
Magiftrawis comprehendebat ,vii i3
oblcrvarunt plures,quorumeruditio
premaxime apertaclt : Palerar, o4
Pﬂ'ﬂprﬂ.!iﬁ.f-deg.g.foi.mir.&s' 420, Scts
Pi0 Gentilde durtdidd ik cap 71.Fr.

Pollet,

i7
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Pollet:lib.z.bifl-for Romscap. - Fraue.
Connanulib.r.omment.butis ciuilis cap.
Ly.pames.grlib.2cap.gmam.11.¢p ltb.
7£ap.3 g Peurus Ricciard. jncon -
mensar ad vee.inflde bonoram poffefs. in
Zabawsm s &loann, Corralim comme-
tav.ad s deorsg inrinl, 2.8 codem 22~
Pa-r:):mm.'r.crudi-t-é I L'I-p-ﬁ'us rpiﬂa(;-
sarum quafl lib.gep.20. A, Scothus -
notisad Sinccam lib.q.comtronerfiar. 25.
Tcann.Rofin.lib.y.antiquitat. Roman.
cap-11.dp cip- 33+ Afconivs Pedianns
15 argumento umﬁuidais in¥evvem fol.
mibi 77.Patros Grcgar.ﬁ&. .¢7.fjmag-
DAL, l.m-.;,P.gn.nsm,’a.ﬁ.‘Co ntivs lib,
2.£eﬁ;pnﬁmﬁtﬁéfwiﬁdhﬁf.19. nymer.le
Ofuald.ad Dencll Lib.1. comment. cap.
¢divig Marcel.Donatus in diluciday,
tienibus ad cap .3 7.8 wetony; & vovifsi-
e pp';éclari-l’simnm noftre Hifpaniz
lterard inbar,ciidt® eruditioni pra=
fulgens DiLan rent. Ramiréz de Pra-
do jnnotit ad Chronicon. Luitprand. an-
w69 $.nam.a02:& fingulares novella-
rucn prafationes {untivnd de Prafide
Pifidiz: altera de Przrore Lycao~
pizz + 4 quibus omnibas fortifsima
preclaraque tandamenta perpende«
re quibis. Satis cegpitionemConfu-

23 lom ArmatlexPaleria de 'prcwwu’éua

ad popilum,coius Pomponius nem
nitdictd.2.§.exaélis 16.D.de ovig. invi
Livius lib.s.Halicarnalcvs lib 5. dr 6.
Plutarchus, & Valerius & Caluino,8
alijs relan.Vnde ergo protocatio; nis
fi i fententia ? Nec his obftar Linius

22 libiziab¥ ¢.inillis verbis ; Faereqm‘

iBterpietarentur cadem bac Hotatrales
geCo»faﬁb#sguog‘me}&}‘rd:aribus,quiq
esfdem anfpicys,quibus confules crearé-
tir cautum éffe indicen éenimConfulen
appellary's gaarifellivur interpresatio;
guod his zmparréus,umdﬂm Confulé -
dicem(ed Prasorem appellariy mos fue=
rit.Quee videntur fatis demonfirare
Coniules,non de privatis capfis cog-
nofcere,aliasindicesdicerentorsnam
praveer quod fufpe&a Glareanns ca

verba cenfeat(quod non probe’, cum
ommbus codicibus comprobagalega-
mUs,qgsoi'c antqueSigonus, A.Con»
vitrsdiét fih o 2.04p.19. Valla,Corrol fup.
& alij)rantd abelt,good noflrz fenté-
tiz refiftant,fed quod alsiftantvexpres
fe:fucreenim qui legem inrerprera-
rentor Horatiam,quacautom erat,ve
qut rribunis plebis,iudicibus que no-
cuifferjetns capot Tobi facram effery
&(vrantea proxime feripfiv Linios)
intclligentes, protraheptes que legé
eandemadConfules, quiain popolo
R omano indices appétlarentur;quod
reprobat,retellitque Liniascx caras
tione,quod legis Horatiz tempore

. Colules,nd ivdicessfed Pretores no-

mifdarenw: snullo ¢aim: modo Hiltos
ricas Princeps negat, privaras canfas
Confules decernere potuiffe;led tan-
tummodo Pratores appellari, vofie
nonviderenturin lege Horasia com-
prehenfi:imo fapponit, parum poft
vem poris iudices diftos, quod refpe=
®itf,72.tab.3 Cicerone confifta , vt
Contius inquit didt.cap.19 .2 God
nos fupra dedimus)forte com nomen
Prztorisfuo private Magiftratul jo<
ditam fuic,creatopoftea,propterCa-
{ulum dblentiam ad fnitima bella:
cognouerunt ecquidem Conlules, &
indc ea dubirandiratio, & interpretd-
diconfidentiaapud Livivm,atque €~

‘tiam poftea,propter quod mer tono<

men tudicam foit,ve Linius , & Cic.
fcripferunt.

Ex his provenit,quod com bellis
finitimisanocarentur Confies Re= 23
ma,nec efsér,quiinsreddere pollent,
foit Preror vrbanas,vt lece Coufu-
16 ius cinibus Romanis redderer;ve
teftatir nofter Pomponitsinl.z §.oi
gue Confules 27.D.deorig.invexprefle
Linius lib,7.4b 7.C.1n princip. now pa~
s1enpibus racitnmTvibunis,quod proCon=
Sule,vno plebeis tres patritsos magifra-
tus curulibus [ellis pratextatos, tapguam
Cafules(sdames nobilitas,fivi fumpfiff ez,

Lraiorcm
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Pratovem quidem etiam iure redentem
& sallegam confultbus,atque ij{dem anf-
picyscreatumidem Linias [ib, z 3, comi=
£js Pratorum perfeétis 8. C.futtum eff,
vt 2 _Fuluio extraordinem vrbsnapro-
wincia effetseique potifsimum confulibus,
ad beliwn profedtis vebi pre effzs 5 Dio
11658 oporsuit, Prateres, quibus confu=
lam muneva abfeiribusconfulibus ; ac pe=
‘wegre profectis erime demandata illa om-
waexequi-ColnleCriaciom did. | 2,
§ deimdecum placnsffet,Bellonum lid.
2.fupp.cap.8.Corral, Fabrom inead L.
quo,de Confelead Prxtorem funda-
mento, cognitionem Pratoribes de
priuatis caalis arttriboir Dempfller,
Laralipomenon ad l1h.9.Rofin. Defume
ergo,nouum Magiflrarum , vt inquit
Livius,Pratoris vibani crearum fuif-
fe,veiusin vrbe rederer , & caufas
forenfes diffinirer loco Confulums:
quorum neceflaria abfentia, nifi ita
prouifum furflet,vacoa forent tribu-
nalia litelque penderée,nec effer, qui
iusin vrbe redere poffer ,ve Pompo-

niusinquit. Principio enimipfimet’

Reges:his exaltis, Confules : his abe
fentibus, Prxtores ius in vrbe rede-
bant,vt noftriiuris hiftoricusPompo-
nius enascat did¥ L2, Inde, & tp@ats-
xus, Pomponius idem feribit in cadé
iuris hiftoria,§ codem tempore 10.Ma-
giftratus Romanos jara redidiffe co-
demtempore,idet,privara, & publi-
¢acognouiffe Prztores;abolito illo,
quodvigueratius centum annos, de
collegio Pontificom, relatoin §. 4,

ciufdemlegis,fic dict§.10.fentiftCor-

ral.& A.Fab.ibidem Belonos di?. lib,
3 .c4p.8 wum.1.A Pichard.ing.quos au-
tews rinfl.de &e:mrsr»?aﬂfnu_ 20.Nam
cum {equentibus tem poribus,non ita
frequens Magiltratonm cognitio ef-
{er,plurimum que in fudicu mr datio-
neconfifterer,aitére Pom ponius co-
dem tempore Magiftratns iora re-
didille, enarrat, :
Pra-nla,:_tirx}; adltrunnt {ententiam

neftram, & caqux pr:tfcripﬁmus;_fliié
Ciceromislex abipfe dat fuo {1tz 5.
drlrgié.\'crbalcgis,&u f;'ic-t: onishze
fant: ruris difregxf.f:vr,.g:eipmmm indi-
cet tudivariveinbeat, Pratov efleisinvis
coniliscufleseflo:buic poreflari pavento,
cuivs Quidem & memincruntPoiler,
Il&_-;-h{_ﬂ.fsr.ca‘v.-.;..{_fori'aﬁus diét. 1. 2.
S.desndecum placuiffis, D deorigiur.s.
9. Ricclardead Rubricam inf debonor i
-‘ﬂ&‘_?g‘:?!ﬂm.ﬁﬁ.&it}{'l!'..'-ll‘! ﬁl-:x;l'ud,ifb.:'.
dieram Gencap.r 5 .Dion. Gothofred,
ad fragmenta 2.tab.Ciceronis ex lib 3,
Denldb. 7ecom.eap.z (. & fere omuneg
qtinoftram difpurationemrraflarGe

fevatngerant. Eifi noncdtumacipros
terzo que animo;fed zquo & placi=

doferretar ressrraltaretus gue canfa,

prafcripta Ciceronislex pofletmnl-

cereanimoscordaque placare; fed in

co resefl tam,quod cBrrariz fenténie

adlertores, (i faltimnonevellere , 2d

minus vim,& sutormatem huluslegis

obnubilare conentar. Duarcous , &

conleltari) lan tentarunt e rationis

velo,quianon 1 2.abull.fed Ciceronis

bex eller(ve praedixamus cap,ifto ad al-

terd,coninCam que huiclegemCices

ronis Regis imperiosdye)ded defenfio-

ne eaden, & propugnamusiftam, &

afferimus;eadé cft canfa, eadem ratio,

fed Gothofred.Anton, 74. 20, difp 3+

interpretatur legisverba, gui prinata

indicerad cogpinones Pratosias, ¢X~

wa ordinemsigdicare inbeat ;ad ordi-

narias,iudicumquc dationem.Sed li-

benter guareremab ipfo,vnde [omp-

{erit,guo firmaneris fondamento in-
terpregamentuin fuom? quamve fy-

labam i tora lege aufpicemar de ordi-

paria,& extraordinaria ¢ognitione?
nam {ific devagari inter pretatione -
cerctynibil irmam daretor in iore,&
omnia firmifsima conpelli poffents
hocantem certilsima reputo in praf
criptalegequod dum novusPreteris
Mag}_ﬁra wuscrearewur neceflaria PR,
caufa, vt loce confuium fubregaretur
i ' forg

G




1.V.D.Athafifi; Oteiza; & Oling:

forolititm que contentioni Prodita
fhifle in creatione Magiftratus legé
illam,quaiodicare prinata,ivdicarive
iabere,poteftas datar ;hocenim fine
difcriming in hoc Magiftratn aGum
fait,vt (ubrogaretur confulibus, vrbi
que preeffet, ve Liaids feripfic i
lib.3.& cumiam frequenriora efsét
negotia,quibas nec vitis Magiltratus
pleac fufficere quifét(proprerhoc e-
nim,& peregrinus Przior poft alie
quos anuos creatus fzit, vePompo-

pias refercdic? lr.§ . dliquod 28.) fub

27 alternatiuaindicandi; indicesve dan-

di creatas fait,quim alind de onfdi-
&ioneordinaria, vel extraordinaria
Prztoris additum filfer rrm tem-
porisin Populo Romano;nec cogni-
1a,0¢c conftitara, Nivehiementer fal-
lor,praocalis habuiffe (ufpicor Linid
2§ degem iftam 12.1abullarums , his vel fi-
milibus verbis compofitam(quod n6
curo,nam viinquit Cicfomma ;
fententia éarum attentaeft ) dum de
creatione Pratoris agit duobusinlo=
cis, primus elt in findib.4.ibi: Cum sd
mem per Dictatorem conditionibus [edasa
difcordie funt,conce[[umqne & mobiliva=
teplebi de Canfule picbeio aplebe pbils-
tasi & Piatoreuno,gui msin vrbe dice=
vet ¢ phtribus cteadoien vna lefis pars
& potaltas Pratotis in jus dicendoy
ideft,iudicesdddoalter locus in prind
cipiolib.7.in verbis iam fupra datis;
Pratorem g'nmffm' etiam reki’.éiﬂem’,dmol-
legam confulibus,atque elfden aifpicgs
creatum:en alterapars lcgis,& indicss
di poteftas. 25

Sed maior difficoltas eft, qua per<
e {ugdesi videbitnr quicomque doftasy

nullis prerij, nullius que indicij ha

bendas efle 72 tab.leges;quoad cogoi-
‘tionern Pratoriam:nam cam 72. tab.
30 inforo Romano compofirz fuilfent
anno ab vebe condirazo2. fecandam
Antonivm Contihmin faffis confula-
ribus , & fecundum allos parum ante,
vel poft,circa iftum annat, vii docst
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Eufeb.Cafiodor.in chronicis fuis ; Li-
ninslib.3.DiHalicarnasilibero.A. Ge-
linsib.20.cap.1 . Entropdibr.1. Solin.
cdp.z Broxus in Chronolog. hiff. totins
inris,Stephan.Pighivs in annalib.P.R-
Aaquipeta,fenlib. 3- Thomas Demp-
fYer.ad Rofin.diéd.1ib.8 .cap-vle. B Pol-
letdib.s bifl.for. cap.4. vbr loci Broi-
dzus;num 4.0ullo modoieges (2. tab:
meminifle potaerint Pretoris ; &
Magiftratos nondam creati: creatus
et fuit Pretorantoab . C. 3487.
facundum A.Contiun i fastis confu-
Laribas,Liviuslib 7. Stephan. Vighis
in annalib 1ih.4.& Broid®usigie fun-
damentoante A mie przuifo; quam
inillod idcideré , B.Baldain.yi prolog.
4d1.1z.bab nim 58 non efle veras leges
£z fab.iftas ;quas premanibos labe-
fis, (cribie: & contrarid fentientibus
irridet.in quo fundamento,& fenté-
tia & Ant. Augul.fuitad L. r2.abull.in
extrdio N ndeVollet.lbss historix for.
Romaniyeap.sdegemillam 12. tab. ey
¢os dies,trinis nundinisconiinnis ad Pra-
ibvein in comitinm produesto, quantz qie

ecunigindicabus erit pradicaro:de 5=
fule accipir,quia(vefupiadixi) Preto-
fis appellatione antiquitns ominces
thagiftrarus compreheandebantur, ¢t
fillo modo de proprio Pratoris ma-
giltrata poflent, 4 |

" parum f{ententiam noftram con-=
fideratioifta remorabitar, fi confide~
fauerimtis Ciceroncim infais legibng
componendss,ilhs {eiliceryquas prafs
criplit {uis libris de Icgi‘bu's}jattcndl'ﬂ'e
primo leges 12.tabvtin illis verbis ia
3 me ddds demonfiraui, leges auntetn A
se cdentur ion perfecte,naméfet infini-
tum;fed ipfa fumnia rerum, ac [enteritie
z.etiam &legesNoma , veiplede-
monfirat exprefle lib: 2. Contlufa off
equidein apre tam magnalex , farie quiam
breui & vi mibt quid videtur, 10 mul-
swm diferepat ifta éonfFisutio religionum
Alegtbus Numenosirisque mortbus 5 3.

ehd
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222 Paralipomen. elect.Jur.& Ciu: lib. 11, Cap.V.

iora P.Romani,& proxima verba de-
monftrant,& fublequentia.in cenfes,
cumin illisde Republicalibris per[uade-
rezideatuy Africanusomutumrerum pu=
blicarum noftramwetcvem slam fuifSe op-
simam nom neceffe qﬁ,a{.:iam Aerpubis-
Cixleges dare confensancas? A1t imoprors
Jus 1:a cenfeo. M.Ergoaden expetbatales
&¥5,qua genus tllua opiimnin A eiyuf?s’:'m
Conmitiieant ¢y [+ guaforie hodie ames o
{". chunty riqiuemon fius in uoﬂru’?-f?#ﬁfl-

camec (uevint hamen evant fere an move -

Ao s, qui Lum vy le:c,’mhb::r: & ans
vealth.r.de leg. Compled enda in hac
difpuiasione tota canfavmmerfi i isef?,
ac bsgumivi boc cisile, guod atcimus in
paruam quendam y gr angufium locum
COCludaLur nature natuya criim iuvis po

bis explicandaeff eague ab hominisy epe-
ssmda natuvaycenfiderandaleges, Gusbus
ciuiratesregs debeant.pum hac sraitans
da,qua compofiva (unt,dr deferipta inra,
& mfa Pnpslarii,m q.fuéms ne woffri qui-
dem popubi latehant, gua vocantur iura
eitnlba, & Uik 3 00 Es vt inflis wiynofira
iura attingam: probatlongius nofler
h.AUgumn.adl.rz.;aﬁfm princip.lnw
de proucnit,qued quamuis begum 1a.
#ab.rempore Pratoris, Edelss  alio-
rom que officiord magiftratus, crea-

3§ tnonelient,tamencorum officia | at-

que poteftatemcom prehenditinfuis
legibus Cicero , v ipfemet aperte
profitetur lib, 3 de legib. Quam by eki
fracerin confpeéin pofisacit ase ommigm
magiflrasunm defcriptio:[ed e pene ro-
Siraciviranis, gy fi i te pawlulum aliatum
eff mouiy®& infra,nam fichabetote magif-
Sratibus f{que qui prajunt contineri Ké-
publican,dy ex corum compofisione, guod
enisfquein republica genus fis intelligis
quares, cum [apientifsime o moderatif-
JSimequeconflisniaeffet 4 maioribus nof-
srisynihil habui (ane 5 non modo maltnm,
Guod puiarcm nonandum snbegibps, Ad-
de hus,plurimaspolicalatasieges, fe-

36 ¥¢ quecunfium uscinile,, & in foro

propoficam, iplisque legibus a2, teb

addinm: Valer.Maxim.Jib. 2. capiz. 1+
Tus cinile per multa Scanola inter [acra
caremonids queDeorum immorialiii ab=
disum,folsfgue Pontificibus neinm €N
Flauins Libertinoparvegensius, & firi-
ba cit 1 g€ nebilrtatis :r;ar;‘gamxicmfa-
Fus LEailisCurilisyacfastos sotopeme fo=
70 rx‘,ﬁcfuii;T_Liumsi}ﬁ.p.ius cintle re-
pofivuman penetialibns Fontificum , wul-
ganthfaflafque circaforum an albo pro-
]Jojn::,'w guande lege agffwﬂ}t!fchemr,
conueniunt qua sefert Liphus ad i,
duodecim virales. A Auguflio .de leg,
¢ap.2 in find Rolin.deantiquit. Romans
lib.8 cap.2.in fin. Hinc de promimus,
quod cum Cicero priores 72, tab. le-
ges,attendere non potniflet, ad prz(-

cribendum fuas decognitione Preto- 37

ria,formafle, & com pofuiffe cas,iuxta
receptam creationem magifiratos,ei-
que atributam poteflatem, acceptum
que susifdiftionis vium : pracipud ¢d
affirmer f¢ in {uis delc gibus Librisdef-
cribereomnes Reipublice Romane
magiftratus,guod com ita effer,& co-
gnitionem Prztoribusateribuat ordi-
nariam,de omnibus cavfis,id non ali-
ter acciperc poterimus,quamquodita
legibus maioribus jure civili recepid
eficr,quod in eurtabile animaduerfio-
nis telom,quaram rasfigit aducr{os;
tantom noftram fententiam adferit.
Nam quantimuisinftare conérurco=
wrarij, Ciceronemaliquas,non in po-
pulo Romano recepias, prafcribere
legesinfuislibris,vt ex locis proxime
daus clici porefl,alijfgue facile indu«
cendis,id {altim obunere poflet , non
quoid 2rztorem , propriom Roma
magiftratom,{cdquoad aliam legem,
cam que raraminter {uas, pramaxi-
me com prafatar,Romanos defcribe-
re magiflratus:quis zquamenig, placis
doque indicio audebis de Prtore lc-
ges nonadaptare Romanofcd & aliz
gentesynanguamnifi & Romano im-
periohabuerior,&acceperint, Lex au-
sem quam de Conlole interprezatur

: Pollets
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Polletus fpurijs abeo verbis fupponi®
tor legitima antam A, Gellins tradit
lih.20,Noi}. drvicaram éap.r. fine vlla
Przroris mentione,&X nomine, quz
& agoofcant Vinandas Pighius, Ro-
fin, & czteri r2.pabullaram Scholiaf-
wz:& i dePratoreloqueretur,necel-
{ario de Confluleacciperem ( vipore
pradixi)cum certa 22.tabpllsvam ver-
ba carinerer:nihilque impedirer,quo
minus de Prztore proprio noftram
Ciceronislegem acciperem . Nam

_ quantamuisinantiquioriRomaante
creatum Prxrorem,Reges, & Con-
{ules nuncuparenwr Priztores , quia
preibant,pon fic polt Pratoris crea-
wm magiftratam,cui adieGtum hoc
nomen,& confolidatum,vt pranota«
runtiam precenfitiinterpretes faprs
aum.20.& colligitar ex Cic de le gibus
lib. 3 Jeges dinerfas, & diftinGas Con-
fold magiftravm & Pratoris attribné-
uis, & (pe alibi.Ex tam longepetitis,
cequidem colligemus Pretorem de
privatis caufis potuifle cognolcere,
cuiquidem fentétiz ad lodit alia eiuf-
dem Ciceronislex ex lib.z.0mmes mas
giftratus aufjictiyindicidgue habento, &
idquare , ipfemet fubinterpreratus
- Qic.inhis verbis,deinceps igirar omni-
basmagiftrasibus anfpicia @ sdiciadi-
wursindiciavt effet populipateflas,adgna
ptauocarezur,crgo& Prztor magnus
Romz magiftratus, & ex pracipuis,
cuius poteftatem fi confideremus ta-
tamque,viablentibus fubftitnerentur
confolibus,eorumque prafentid no-
minarentur collegz, vt exernditis B,

2 Fab.obferuavit adtit.deorigin. iur.in
princip.& Lipfios ad Paneg. Pliny nam.
o1 2.8 Liaius ab hisomifsusin verbis
fupra dauis ex lsb.7.Fere temerafium
cenfebitur,cognitioné iftam ordina«
riam cuiulcamque prinat canf® de=
negare.Sicnim abfolutepoteftasPra=
toria continebatur his vocibus , 40;di=

40 ¢0,addico,vrex Quid, 1. Faft, proba-

tur.
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Hiene faflus evis per quem tria verba fi-
lentur.

Faftusernper quemlcge licebtr agi.
(Qpolocita fehiciterid explicdc An®
tonius Coftantius Fanenfis | Paulus
Marfins,HerculesCiofanus, Grego-
rius Berfmannus)& probat eriam M.
Terentins Varr.ibo1.deling.lat. Ma-
crob.lib.a - Sarern. Cuiac ad#ilp.pit.19.
E.Connan.lib.7.comm €ap.0. nymer 5a
Brifon.[ié.g.form.'t’.Ricf.iard. adruba
infl.de bow poff .uum.81. L.Rofin. {ibr.7.
antiq.Rom.capi1l rltb. g cap. 9.qIs
reftringet plenifsimam poreftacem,
cum a illis ver bis nd folum datio io-
dicom,, fed & cognitio , & executio
chrineatur,cum refpeu Ciceronias
nz legis, gui prinata indicevsindicari ve
jubeat,yndt Alconius Pedian.in Vere€
lib.a.funt autem inflitwta Pratorum in
decretisinterponendis indicandifguecan=
Jiss :
Relinguamus 22, sabullarum legesy
& file@or minuscerta, praivdicara
probauerit (qaod penriquam {pero)
probabit {ane perelegantia; expreiia ==
Gicer.Plautique loca, nifi contuaci
animo refu@atus fuerit: Cicéro anié
{eu antor ad Herenniamidr. 2. di de
contrarijs fententijs diferit,ifta fubij
cit,dr fit vt de eadem r.efxpe aliug, alind
decremerityaut indicaweviv , quod genns
M.Drafis Prator vrbanus.quod ci bes
rede mandariagevetury budicinm reddi
dirSex. tultusnon veddidin, Plantus aus
tem nCurcnlion.adt.s. [cen.3 fermoné
inducitdeCapadocelenone,qui vocis
bus extorquebat dLycone Trapezitay
quain expromiferat,pectiniam Liy=
coauté; cum fe nimis alengne viges
rividereturvoluitipfam inius vocas
re,timuit quelenoj ne apud Pratord
v-in,qerctur:i-pﬁfsima?lami-ve’rbal-'u Nty
loquente lenone:

Pofignam wibil fir,shemore hominen pof-

60,ille i its me vocat,
Pefiime metuine mibi hodie apud Prasos
rem [olusres,

En
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En tibicaofam privatam,vocationem
queiniusapud Pratorem, & quo in
contrariusy leno prefumebar,inerte-
barque fententiom: indicabat ergo
Prztor; n3 quialncr przn‘.cﬁcrmisi-
mus crrmicuscomr;rrcccprm"nP.Ro-
mani morem talia infereret?Naquod
Li.Lambinus de cefsione borori in-
fert, fig menta,fomnia que nugatoria
foun,& fic imiliver qui alio innadat
locodeindicis datione:quanec Plau-
tina verbapatinntur;nec Plaun'mens,
&fcntcmia:fomni.-.l)itVtiquc; Alter
codem 28, Seéna (abijcitnr locus,
namcom dLycone Trapezia léno if-
te habuiflet pecaniam per cuivfdam
fraundem,quz quidem mlitiserar, &
apudargentarismLyconem habebat
repoflirantviilenoncm offendit,ex~
rorquere ab eo moltis minaram ver-
bis conatusfuit,tandem queconterris
tus leno dixitadmilitem.
Tume fequere. M.quofequar ¢gote?Ca.
4d Trapecitam menm .

Ad Pratovemngm indevem foluo omni-
bus,quibus debeo . fy
Exreftitatione Valentis Acidalijsnd;s-
winationbus adbhune locuminam quam-
uis Lambin. & Simeo Bofius | atque
Phiiip.Parcuscomminifcanmr, quid
dinatorium decefsione bonoram,
de conditione obturpem caufam jiam
Vir.Piftoris,8& ex eo Taubmanus re.
fellerunt, Horum Interpretatio ve-
rior eft,cum quibus & ego reapfe co-
uenio,(ed nos(ni fallor)certiorijata
ad Plautnm,fententia crgo noftraefts
quodin hac comeedia miz gna mentio

fitLyconisTrapezite,& in afta ibi,

Meipfoprafente, & Lycon ¢ Trapesisa.
Ercamvrgerifeleno ad exa&ionem
vidcrctamilite,wl'-equamripfum,ro_
gat,ad Trapezitam foum:quis autem
lenonis Trapezita erat?Prator ; qué
& Trapezitam vocar,telatione falta
ad Trapezitam militisLyconem: ng
Vipoteex pecania ineo re pofita fol-
sebatmiles , fic leno ex Trapezita

Prmore:fcd'qualircrapudP;zmrem
cam facicbatfolutionem ? pgicrando
apud iplom Prztorem, fe nthil debe=
re,vefueruntinterprerati Piftoris, &
Taubman.vtipfemerieno parum an-
teademonitratin eadem cum milite
rixa,

Mi1.qued », ;rm:‘ﬁjf:‘?(?d.gxipmmiﬁ??-
Hngu a.Ca.eadem pane Bego,
Disendt noy yom perdendigratiabacna-

taef mabi.
Namleoones perinrijsfaiffe infames,
Piftoris probat:fic ergo cany per-has
fravdes abfolui fider¢tleno & Practo-
l‘c‘-‘,.cbgnofccbat ecquidem de privatis
cauﬁs,nccinEcianquifqmm 13m pos
ey niguicenebrare Phochu i in mee
dio ceeli,percitotadicijvilu, avtama-
ucr?t.Adda Appian, 2.bell ciy.ibi:Bra-
sustnterim fummo mane in poriic 5 Guw
ante theatrym fita erat, exigétihus abeo,

veluti Precor,ius cdmintffrabas , idem’

bib.-3.0rtaluce, Lol abella Trebonijcaput
pretorioin folie,guondicare filituseras,
#ufsit affigi. Alia Plaoti, & Cic, Con-
falto omiteo,cum expreffaifta (aper-
que fict;cztera alijsrelingoo, ne vi-
deamur nimis molefli iliis,quibarba-
reiftas antiquitatesirridens, & cir-

cunferibunt religionem iuri civilizde

quoincapite fequentieritnofira ¢6a

certatio,  Sed'infu ger addo, nofiram

adedverdefle fentériam,quod Preeto-

resad libitam fibi refernarent n cgo-

tiorumcognitionem vel indicibusdas

rentimd aduocari eorm cognitiong
a Prztoribus exorarent,vii Sulpicins
Appollinarisinquadam epiftolafcrie

prum rcliquit,apud A Celinmn liby. 15,
mgﬂdmmr‘.mp.j.wrba accipel Quas
Proprer vrbanifiime vefpendsffe Fraioié,
nonindeitum visum barbatsle ¢iidam
ex adocatoyum turba Saulyicius Apoliss
NaTis g uad am eprftola feriprid seiigauis:
Adm um iblo inguis R abuls | avdaiilus
itapostulaffer, verbaqueita feciffes .cm-
nia Oir clari(sime negoeia,de gk s si co-
gnitwram offe hodic drxifli,dilign :::e:;(j-
Veloasn
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elocitate tua profligara funt vaum id  yued in seimcidit procaldubiv five 1d azz-
folum relictam eft,de quo rago andiaszsi  dians.fine “hon' andivey profiigatom €ty
Pretor,(avis vidicnle:amilla negocin, de  Viiex lits, & alijsitniperite erudints By
quibusiam cognewiffe medicis profligars  Brifoniusoblexruatlib.s formular. fols
(unt coquidem nefsioshocansem negotisiy wibi 41 2. EEEA L 3

C A P.'VL § s iy G
A Re&taiuris cinilis cognitione Pratoria coznitia adferivur.3. Maguim
fundamentomex ). Titiz 35.8.1. D. de aur.& argent. legas 2. .
 Laus doitifsimi D.Martin.Larriategui , eru[que ingsrpretario. de :
fenfa.3 .Pratorfideicommilfarins hac notaabVrbans distinguetatin 4, Ests
penditnr 1.5.5.2 .D.depofiti, & 1.6 Ripulatus,s. 1.D.de [oluticuibus
&l.quidam 2 1.D.derebussredic.s. Limetum 9.6 fed guod Piz-
tor 3.1.quod metuscaula.s.Prator Peregrinus, 7,Carmpuni manicipes
erané. 8 ReStitutio in integram Magiftratibus monicipalsbns non fermisies
batwr.9. Municipesin qm'bus swre Romano coterentur. 10, Er an corumPeizs
zore Vrbanocontendsrent. 1 v. Municipii Gationesin fora Rolano 172 Pri
JeGauras Prator regebat Vrbanus. 13 Reftivationéi cas fé%{;‘:ﬂ 73 ﬁ:‘a 1Pvi
toridm cognisionem pertineant. 1 4. Exteadizur |.ybicomguengs, D .. %
veg.iut.1 5. Prafides Prouinciarum deguibns caufis cognofoerent 46 L. 8.
& 9.D.de officio Prelid.interprerantur. s 1. Formularefeviptorgu s
perialium ad Prefides.Adite & 18.L.v.C/d¢ ordip. ivdiciordphioexpli
catur.19.Statwscanfa premaxime Prefidibus azrribata erot 20. Et pupil-
lovm, 2 1.Approbatur Donelliintevpresacio ad diék. ). 1,22 Fabri sDuare-
wisg) aliorum véijcitur.23. 7. Ludés anpertineat ad Prafidem, a4, Sine
contreuerfia Presor inprimiting Magisivatus creatiane cggmo feeoat depris
matis canfis.as. Lex folam Pretoribus permfit indices dave. 26 Nee flipfe
cognofcere wonpo(fentnee daveindices a7 A Hmatur Draroris porestas,
28. Adducitur,@) confideratar |.cdm Pracor 12 §.1. D deindiciis 22,
Secundum axioms inbac queftions. 30.lus eratordinavinm Pravoriiadsces
dare.3 1.Cavfe faili adcentum wirale indicium. 3.2.Cii Prator prafidebas.
3 3.quwada. wolebat ii"fe'3'4-Cﬂ_£f30fcrbatplerumé; Privor decud Pifuna:
marifs, ¢ facilisexpeditionis. 35 \Si canfa cratfa gi,recuf’emtariu ni 1ibAE
cinm dabas.36.Sed alignands i) ipfecortionit 27.° .

RIMV M adhac prOPuéna- dgF'en(att.paﬁ]:lll_s_:f;ér.;.-.t.rcﬁb&v[.ﬁifﬂz i

- mas,adlerimus q;axioma. Pra- | Titie 35 §.1-Dide anro , ¢ argensole-
X T o1 deprinatis canfis poruiffecog-  gate( qua fola compullic i iflas di-

nefcere,ipfo que iure civiliadicrtore,
aaxiliari que conamur: crudelior ec-
quidé fiftet pugna in medijs iurifpra-
dentiz campis:fed i zqua fallir fpes,
no irriti noftri coronabdtur conatus.
Noftras parses (ecurifsime agit, &

grefionis angeflias ) 10 ca auterm
Panlus tra&at delite conteflata; co-
ram Przose luper ke g_st'i_pcjit;igpfb
in cuivs canfa fenteotiam Iplmpmee
Praiorem , non zmbigue conlizy,
prowlifle . Hoc nec Bl folki:

AP  mentg
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meto. indigebat fundamentmycom o curiamy, fen -T;Eibbmani, fen iphuf- 4
supchlirmius propria virtsteperfeta-  mer-Confulsi j quod fi incidiffer sef-
m¢tjled conquallant Doaren.in dpole-  ponfum in Gdeicommiffo,aut faltim
gua adyes[us Bavanem,eap.6.], Geiaciss  fuo bomine od ndcuparet,avnt nd fub-
#d lib.1 ¢ refponforum Panlsdicentésin  derer Prawonis:fideicommilfary vo-
turis Contalto legatum pro fideicd-  com,vtinl ffenilegato 42.0.d¢ condi-
mifloaccipiendum efle,& Pretorem, vion.df demonfrar.l.quafitum 78.8 cum
1o tideicommiffario . Sed iam ob- iy e legat.3 bis i fine,quibus.ad liber-
ﬁlallflpfa.llll dﬁ'dbUS,& fi qui_funt_ aly ;_uem.Dcniq ue rcPCtitz'hﬁz ﬁ]p}i@ﬁa
g Magdasinofiralurifprudentiz facers-  tiones ab elegantia,apuritateproprif-
dos,integerrimusqjindexin he Re+  fima loquéndi luris Confuliorum
gahi Coaiasolim incelebri Salmantic . Jonge lateque abhorrent , fecundum
na Academiade corus toga, infignis  ¢a que fupracap.2.ediferaimus: foper
A"tlctha.D.D;Martiri.[,arri:tcgui lib.  eft ergo,Prvwrem Vibapnm decau-
s.feletticap.s.infing,legato & Pravo- ' fis privatis potille cognolcere , & I
F1'Vrbano verba ateribuens Confultiy “euidenter ¢x hoc f. Pauli rcfponfo l
admiratione iufta profequens Cuaia« _glici, ' ‘
cinm,tantam viram,quodin ea fuerit Hawc etiam' fententiam elicere ¢ :
fentia,(en errore:& poft hzc fernipra. . offaings o hs bt De depafis. & ex ‘
legi Fabrumio traltatde varijs num- pomponiows ifi fipulatnsy§ . 1. Dede
?ﬁdr.d}.’ﬁtjﬁlutidﬂfi_np. 7. fic,nobifca ﬁjg;;m{ém,ibi;o‘bt:m um quidem effe, i
fere,candem L7tsgin §.1. accipientd prasor adisus infiffes me parti bevédum.
Ego {ane ;quimrumuois tantum Aid=  um ldncen tradere, vam com defuns |
cisclypeus nen tutaretur, & andes ifis lancem desofmflee, qui plares
fem mﬁngdi cuIm i_.llis,pra‘:uola-t fna= ? Imqu‘uerat -iﬁfﬁ‘iﬁ?jﬁ@ﬁlm pars d,:?o_.
ximead audatiamiuftacavla,& ratio, figarium pro lance interpel labat yref|
Namcum confidero tra@taficPaulum pondetque Canfultas fecurifsimede-
cxpreffé de damnationis legato,ve fa- politariom age ,‘c,\'ﬁi_uﬁﬁpra:t-(f.,*‘g‘i-gm
tis aperitur in ipfius legis principios  “cem trad at,quod, & in Telpohi(i Fme
“caique thefi adaprat Co:ufultusn'om.é TEpEXit, opiiimiiin antem &5, per M s
legani, welcio, quo interpretationis, «giffrasuss aperésendapofiti cavkam com |
fundamentoretorqueantCuiacins, & ram Pratore definitam,qua nic nie '
IDU&I’CH.T; legamm ad ﬁdClCOmmlf- : IIL?I!Q:‘C.OEL;"“:I_”-I_ CKIIaOfdinariEECOg-!
fum:quod quidem nallus certi iudi- nitionis {gccialiter ad Pratorem per-
Gijferre polfers(edmilto misosquis  tinentis:qaa quiden canfie il | Dy
doanimaducriat,do&ifsintos itosvie 2y b iflik. o s Y180 e vaYsS PRepuore
ros pro (va tenaciter dcfcn{and-a.&:h- dindrijs coguiticGprehamiooms, Sed
tentia,non vnam folam dininationé . quid cxprcfsivs y quam Taliaoi sef-
fupponere,fedduplicem;vnam de i+ ponfum inl.gwidum 2 1. D.derehps cres
dcicommifloin legato : alteramde  Jir.2ibissed i Virag,canfa humantus fa-
Przrorein fideicommiffario Preto:  Furus vidosur Praor fi allorem com=
‘re,ham per excellenvamdam expref- prlerit 5 accipiendnms id , guoll vffergs
fe nonconftatcontrariom , cum fic  war,cnm od efficium eius peryincis, lizes
nobilior Magiftratos Vrbanus, fem-  demingese , quod il raham defperas
pctimelligc;ndus eflt. Hicantemtan- tionem exegir Anteh.Fabi@ 9id.rap.
tum abeft,vinon patiator materiayfed  z.devaris nyimeror, debiter. [diuironss
‘relufterur, cd quaftio fueritdcdam-  Bas, quood fuf; pe@um Tribotiadns ats
‘pationis Jegate ~Mirarer ecquidem  tribuerit, Faber etiam his partibuos
’ Vlptan,
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6 V"lpian.ip Lmetun 9. §-fed quod Pretor

3.D.qnod metus canfa;in quo Fu1nC£~
pani meram cu'{da:{l imuihﬂem‘, per
eumgue pollicxtatlonis extorfiflent
cautionenrelcriptum ab Jmperaro-
ie fuit,Paﬂ} eam( verba Vlipiani funt)
A Pratoreimintegrum r:ﬁm«mu?paﬂu-
Lare,dr Pratoresnyme adfidénte inter lo-
quutum fuiff 2 dre.co reftitutionis cau-
fam apud Przrorem decifam . Nee
fufpiceris Pretorem Peregrind fail-
fe,quiinter peregrinos,vel inter Ro-
manos,& peregrinos reddebatius ex
L.2.§.pust aliquod 28 D de orig.iur. lag
Caluin.de dagifirations P. Romaniin
Praceve peregrino, & fic canfam inter
Campanos,& aliam Rowanam, vel
peregrinum difcufam fuifle:quia Ca-
pani manicipeserant P. Romani, vt
4:6.8.Liniusinfinuat,ibi: Equitibus Ca-
panishonovis canfa,guis Lacinns rebellas
zenoluyff rus,cruitas fine [uffragys dava:
poitea 1d av&ts mCampanis omnibus
non folum equiribus, Velle.Patercul.
lib.s.cap 4.8p-P ofthumioVeturio Calai-
70 Confulibus Campanss data et cinitas
paviique .S‘dm#itmm,ﬁm[rﬁagio :quod
refpexit Lininsd b 8. Cumanos S uef-
[ulanos,qui esufdem suris.eondstionisque
cutnsCapuam efSe,placuss (Capna emim
Campanorum caputerat 3 Ve exanti-
quis probat Francifcos Scorus libr. 3.
Itimerar.Jealia fol.mihi 5 90.) & quidé
apudSil. Italicom lib.7.Capuam
Eorsatur [wnmipartenms depofeere inyis,
Atque alternatos fociaso confule fafces.
Etfi partitarenwant,fediffecuruli.

LB quasnpque decns, geminafque vide

re [eesres.
Visorem ante osnlos,at quoora aftareres
?uiﬁe. _

Et icCampaniam intermunicipiare-
ferant Gothofred.d#7 § [ed quod Pre-
tor.Onu phrins Panwioism Imperio Re-
mtn;faf.mibi roz.Jult.Lipl. 15 amimad-
wer[ ad Vell. Paver.dréidib.r.cor 4. Ste-
phan.Pighms s Annalio, P. Roman lib,

9 s.amog19.Nec magiltraribus muni-

cipalibus reflitario integrumpermif-
ACravl.es quk 20,0, admunicip. QUE
confideratio fola fufficeret pro nof-

trainter pretatione, Pracipuc {i cons

fideres tem pore Vipiani,ian Avtonis
nam praleripliffe pylsimam conftita-
tionein,de Gua in Lorbe Romano, D.de
Hatubominim,per quaw cunth 1mpe-
rio zomano fubditt ; Ciues Romanti
cffodti (hhr,gnam nos infra longodif-
cutimuscxamine .

Quis autem addubitabit munici-
pinmivre P;Romant né caruife:& in
cundtis cunéfla veluti civem Roma-
num fane egiflctprzrer L fraginm,;
quo aliquando difcernebantur mupis
cipiayl.r.D.ad muwicip. Fellus verbo,
municipinwm, A Gellslib, 1 5. N ot 442
¢ap.1z. interpreies Martialis pafsim
Pancirol.lib.2.variar ded.cap. 147: ¢y
244.& muolti alij,prater €03GUOS No-
fter Amay.refervad sitwbnm. €.de 1n-
colislib.1e.3111q5a nobis ufra referé-
di.Non dub ito quim municipales ci~
ies coram Pratore Vibano,veluti P,
Rowani cives,pluries fuas traltave-
rintcanfas,probantlat Cuiac.ish.;.ad
edictum Paul.in l.whicumaue o5, D.de
:"fg.inr.P.Fabcr.& Rebard. iz esdem
bege.Etfic in foro Romano municipia
fuas flarioncshab bant, vbi expeéta-
bant,dom Magiftiatus fibiibs redde-
bat P.enim Vi&tor:de Teg. Vrbisreg 8.
& Onuphrios Panuin.is orbe Roman.
fal.;ﬁ:.mCMiherUnt Faticnnm g
misipiorsm , Quas incundem fenfom
accepertint Adrian. Turneb ib.;,¢d-
uerfar.cap 1 7.quidatPliniom [}, s¢.
€ap.44. radices cius in forum , V[que
Cefaris, per fationes musicipiorum pe¢
petrant,& lauen.Satyr.a1.in Pri’.unfu‘é;
atque C,Barthivs /ib,2.ad nerﬁmp. 22,
gui & VileripMaxim.ivudror (%, y 1.
¢ap 1.fed maximiponderis et fimili-

tu dinis argumer tum,quod comPra.
fc.ﬂurae tantam ¢Om municipijs affi
nitarem haberent,imbip(ifsima erant
municipiaaliquando,vii probar Ro«

Pa _ﬁn._-
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ﬁn.li?s.m.antiq.ﬂomm.cap.z:.has ec=
3. Quidemn Przfcituras Praetor regebat
Vebaous,& in cas wdicesmitiebart,te-
{t¢ Fefto lub hoc verbo? non ergo de
Prziore peregrino accipiendus eft
Vipian.dii#..[edgquod Praser ,(cd dé
V:ibano. Et quamuis reftitutionum
canfe ad Pratoriam cognitionem
14 perunerevideantar,l.z.§.de qua vede
poftulando,l.3.D.dein integrum reitir;
b.quod fi minor,§.fim.D.de minioribus,ta=
wen id admittemus libenter in refli-
tutionu cai fis ratione 2tdtis;minos
sum velatii quas ex officio {uo cog=
nofcere neceflario Prator debebat;
cum Prtorum proteftioni minos
res,corumaque res iniure noftro civis
li commifiz fuerint,probat late , &
eleganter Briloniuslibr. 5 formal.fol;
mibi 4 42.1acob:. Menoch. de arbstra-
i"‘r'js lib.r.fwff.a.rmm .11, Dtaren, in
commentario ad ticnlum , D.de iudicis,
cap.3.Alexand.ab Alexand.[ib. 2. diev.
gencap.rsboy.deintifd. FEmilius, D,
de minoribus,& expreflus elt,dic?. § f.
aliud enim €ft in reftititiontbus ex a-
lijs caulis,qu# cumi in officio Przto-
riz iurifdi&ioniscontinerentur , dii?.
L.1.§.de quare, mandari poterant, &
carum iudicium dariargamen. /. 2.§.
4-D.defufpect.sut.l.1.D. de invifdidd.J.
ﬁn.C’. Vi, & apud quem cleganter ex-
plicat Scipio Genulis lib. 2. de iuvifdi-
Hiomcap.22.Colinl.3.D.deinintegris
vestintion A Faber.lib. 4. coniel?. caps
7.Gifan.d.Lviz.plarimos Ofual.refere
4d Doncll lib.2 1.com.c vl lit. B, quis
bus hanc contentiofam difquifitioné
paccare poterisiquinos femper , &
vbique pofl mius omnia cuoluere? ex
quibus magis,ac magis noftra adleri=
tur {enténia;:i énimreftitutionis cog-
nitionem ; quaz caufd cognitafiebar,
J.3.D.deinintegrumreft.Pretor mat-
dare,dare que ciusindicitm poterat,
ipfe tameniubijtd Lmetii 9.§.fedqnod
Prator,D.quod metus canfa, & 10 |. Di-
s 7.0.4¢ iw insegrum reff. id in caufa

Parslipomen. & elect.lur.Ciu. lib.111. Cap.V1.

erat,quia liberrimum fuerat Prziors,
aut cognolcere autdare ndices. Ni
vehementer fallor, pro regulaafleria
innoltro iure id proponiwr a Paulo
in L.vbicsmgue 105.D.dv reg.isr-vhici-
que caufa cognitie cft,ibi Praior defide-
Yalsr,cumeaimomues 1uris cluilis re-
gulz cxallertis iuris principijs cnu-
cleatz fint,& quod in illis varijs ref-
poofis,& quaitionibus difperfumeft:
n his contrahitur, & quah exprimi-
tur;lr.D de reg inr.(ichzc defumitor
regula decogmuione Prztoria,vt pro
regula certa tradator,caufarum cog-
nitionéadPrztoré pertinere,adquod
ifte Magiftraws creawsfuit(ve capite
pracedentifcripfi) pofteaproprerina
gentes occupationes coeeflom, & per
iniflum foic,dar¢ ivdices,l. com Pretor
12.8.1.D.deind l.2.C.de pedani.indifed
femper ilia fuit regula, vivbicumque
cavfz cognino ¢flct,ibi defideraretar
Prator.Non melatet,alidhane regu-
lam vertere Covinrecitud lib.1.edic-
t Paul.Reb .8 Fab jnes,(ciliceradco-
gnitionem Pratorii,circa cines Mua
nicipales,fed id conie@uraeft ab inf-
criptione;nec vilo verbo legis iunara,
contrainterpretatiocertaex ipfisver-
bis,& principijs ivriszillam aueé ego
femper admitter2, qiando hon: alio
conuert difficuleas patitur , & mulea
concurrunt,qu® adid eredédum ani-
muminducuntinonvero quando fine
ca divinatione (tat ex verbis intelle.
&us,& nihil diffond retunditaores.
Prafcripiis addo,rem extra omingé
controuer iameffe. Prazfidibus Pro-
winciarom liberdam fuiffe:ant privatas
canfasipfos definirejautinipfas indi-
cesdarc [ [epe g .cum |.fequéri, D.deo f-
Fcio Prafidis,& tamen nujlus ad dubi-
tare debebit, pramaxime occupatio=
nibus impediros gradiasibus , quam
Pratoressvepore quialijs Magiltra-
tibus in vrbe coadivaticrant, Quod
autem retorquer Duaren. m 4poleg,
_ddm'!ﬁ;s Egu;gdr_._&lrbmm Aéinrifdi-
: étione

16




I.V.D.A hanafiy Oreiza,&Olano: 239

Gione,leges 8. ¢ 9.D.de officio Prafid.
1 7 delnterprerauone agere refcript , @
Lingstores Imperator ad Prouincia-
rum Przfides remittit,ve tonc antipfi
cognofcantant canfisremifsisiudices
dent,nonvero de iure ordinario,com
co [emper indices darent:plane Dua-
rentfubterfogiom eft, & (vt libere lo-
quai J{u cpinionis perninatia: nam
pixterquodfads Prafidis cognitio=
nemaperiant/ figuss 7.D.de relig. ¢
Juinptib L g.cum [uis § $.D.deoffic Pro-
confirksl.obferuandum 19.D.deoffic. Pra=
fid Lovnte C.Theod.de offic.reitor. Pro-
uind.ficubi. € Th.de cenfu,fine adferin
ptionl.pen.D derefcind.venditanonin-
uenio rationé,quafubfiftar ea inter-
retatio refcriprizfijure erdinario id
Prz{idi nonlicebat:imd mulro magis
fi erdinarioivure Przfides dare iudi-
ces poffunt,id non videbatur permif-
fum ex facoliate reflcripu,formulae.
nim Imperatorum eratydicere iuga-
toribus in cis.AdditePrafidé proninciay
vel aliud fimile,quovidebarur {pecias
liter cogmuocommitla ipfismetP r-
Gidibus cavl®, L1.C deord.indiciorum
ibizAdive Prafidem prouincie,l. fipater
8.C.quando prouscare now fitnecef] e)ibii
Adiins Prafesprovincial. fi curazovis 9.
C.deinredeliberanabi: Relfor igitut
prosincic aditus)l.1.C firutor el cHra-
tor internenerit,l. fic creditores 15. C.de
ack.l-congruentins 4.C.de patria potsf-
satl.orde 3.C.de execntionibret indica-
24,0, fi [cruut 11.C.de fideicomm. liber I,
cum visrap.C. denon mumetat.pecun,
Vndecum lpecialiiore hx caviz de-
legatz Prz{idibus viderentur potius
videbatur nullam poteftatem refide-
ro Pr :i:iidibtlsdandi wdices,fed potius
cogoofcend,argumen.lr.D.de officio
cius cus mandas.cff iurifdictio, (ed com
ex luliani,& Calliftrati fententiagdjiz.
1.8 & 9.pofsint libere,ant cognofce-
rePrefides,autdare dices,nulla alia
sationeid poteft fubliltere,quamquia
& idisre ordinasio licebat in omni-

bus canfis,quimillud jus ex remifio-
ne fimpliciter /m peratorum peruer=
teretar,nifi alind exprcfeinrefcrip-
tisadditum foret,qua re@a foit dubi-

tandiratioinre Confulus,
Quidergo elt,quod Imperatores
Scuerys,& Antoninas referipferune
diétl.1.C.deordine mdiciorum y Ljuod
tam varia interpretatione, & emen-
datione feedaruntinterpretes, vtpote
Gothofred A.Fabir lib. 7. consed?. cap.
f.l‘imo-man.a.o!j}mat.cap.o’- A.Go-
ucanib.s varedt.cap.33. M.LyKa-
ma g.membran.& alij,quos refere O-
fuald.ad Doncll.h'é.;y.cmm.up.9. lit.
Z.malorem errorem infinuanit Pan-
ciroluslib.r.cap.3 . var e, Difficul -
tas enim inde prorupit,quod videan-
wr hioperatores caufe cognirionem
ftatus Prafidibus denegare,quod du-
rum,afqucirnmanc indicatur, & quia
cognitio Prefidum previnciaram ab-
folutifsimaerat , & Guiaftatus canfa
premaximeiphs Prafidibus ateribo-
tacratls.Cdeordine cogm. |. ﬁfwer
7.Cone de flatu defunit.com aliys, quas
prafcripu interpietes praferipferfe
in fuis locis, vidéndufque eft Ofuald.
ad Dow lib.17.comcap 2 1. K. & quia
cum pupilli verfareror iudiciom in
prouincisPrefidam erat cognitio,ve
pottPretoromRomz, vtinzm dixi-
mus, & larg colligitar dié? lib, 5 form,
quzque admifla cftyin noflroiore ¢is
nili paritas,b.ex omnib.10. D. de ofﬁn‘t
Prefid. Quaincontroverfia fempcn
mihi placvit Donell.diét.lib.: ;. c'ap.p.-'
{entiens, Imperateres non flarus caf
{x cogmrionem denegare Prafidibus;
fed cencefive fupponcre in maiorem
vim,& comprobarioné refcripi , ve
volgari more, & nos in c6treverfijs
ponnmus, & inftantias difputationi
concedimus , explicar lauus Dopel.
los 3 quo melivs interpretationem
Htamaccipies,quam  nobis.Faber &
aly fupra,Duarcn. in commentario ad
sisubum de indicgs,cap. 3. Anton, Gui=
L i bert,
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bervdib.t variarum quaflionim ; cap 9-
Anum.1.dationem widicis 1nterucmi-
feao(picanmur, quia iudicis mentio-
rem relcriptum (uggerit ; qua indicl
datosaon Prxfidi congruere poteft,

hzc non lenis ad fuam emendationé

couictara:fed proh Deos ! quam le-
nis,quaminiqua,& i notitia iuris ci-
nilisaliena: quid relpondebunt Vi
pilavo io dsi?.L.fi quis [epulchram 1 7.D.
dereligiofis, éy [wmptibus fumer.iby: Pra-
fes etiamcompelleredebes , iuflo presio
atereis prastari itatamen' vt judex e=
tiam de oportunitateloci profpicias , &
alijs quam plurimis, vbi promifcue
Pizfides,& Prztores indices appel-
Jantar,vtiks.§.2.0 depofiti (quem &
in rvarionali eins Ant. Faber, hoc fal«
fo,propteralia, fundamento Tribo-
nianoadlcribit)l.2iudice ¢ .C.de indi+
cijs;l.AquilinsRegulas 27.( vii intelli-
git Edvard. Caldeir-v.le@ lib. 3. cap.s.
num. 8 Yvolus: 3.§.1.D. de interrogat.
aétronibor.C. Theod. deiwvifdiction. I
annis,C.T heodof.de ijs qua admmniftran-
tibus,vel of ficinm publicum geventibus,
b1.& per towm titnlum, €. Theodof.
de of ficio recioris pronincin,}. 4. C.Theo-

_ dof.me fandtum baptifmiiter , arquelex

illa,quz a Cicer.refertorlibr 3.dele-
giﬁas.Regio imperio duo [umpto. ij que

reeundoiudicando,confulendo , Prato-
zes iudices Confules appellamuir , Linius
lib.3.(verba capite przcedenti dedi-
mus)ibiz Iudicem enim Confulem appel-
bars,eleganter obleruat Ofuald.ad Do-
well libo1 7 .commentar.cap.21.lit.C.& I
Quintanaduedl, de iuvi{d1t .gr smperio
bib.1.cap.2 nnm.x.Caldeir. dict. cap.5.
SalmaliusinSpartian.in Adriane , &
eradite probat do&to fuo commentario
de leg. Aquil, D. loan.Suar, libr.z.cap.
2Ject.0.mum.z.dy cdp.1o (quipoft hae
fcripthad me peruenit) Cafanbon.
inSpartian.ad Adrianmm pag.#- nec Ne-
gare potuerunt(quamuoiscontrarium
fenfernnt)Pancirol.driédib. 1. ¢ap 3 3.
A Guibert st eap-p.inm.z v erame:

nim eft,quod aliquido indices 3 Ma®

giftratibus difcernuntus : fedid efficic -

fobieftamareria, & dilcretionis ne-
ceflariz ratio vt index datus A Magif-
trawn diftinguator,vel proprer ahiam
fimilem rationem,fi enim Pretores,
Przfidesiudicant, quage iudices no-
mine venerando nuncuparinonlicer,
cum ergo Przfidesindicarent priua-
tas canfas, vel ad linitum jvdices da-
rent,ergo & fimiliterPratores ex ra-
tione tradita,& argumento defump-
toex dickd.ex ommbus 10. D, de officio
Prd)(:'dl's.

Sicunéts, gue hoc elaboranimus
capite,evanelcerent autcondemnaré-
tur,vepore falfajadhoc in fenttianof-
tra perfifteremn vnafold confideratio-
ne¢. Nallos,qeantumuisaudacis animi
fit,abnegare audebic Preetoré, & prie
natascaufss né definilse,& cognonil-
feimprimitivaRoma, ineiuscreat
Magiftratus exordio, fatis fuperque
probant qua capite precedenti infu-
danimus,& denique hoc iniure ciuvili
alfervum et . Panlus y2.D.devé jnd.l.
Barbarins Philippus, D de of fic. Prat. ¢r
snteger.1it.D deinvifdiit, Siergo hoc
ita verum eft;nec conftiturionem, le-
gem,Senatus Coofultd;alind quidue

25

legis poteftatem habénscontrariz o~

pinionis autores proferdr,quibushac
poteftas Pretoriabrogatafuiffer, cur
poneandem ftarein iure ciuili crede-
mus?aut pernuittimasilutenon 28 §.
gnod eins 2.D.ex quibus canfis maiores,
cumvulgatis.Sienimlegal€antorita-
tem darent,& ego manus, & libenter
ccderem:omnia quz ad foam twrandi
opinioné inferunt,non habér expra(-
Tz legis autoritaté,fed cGic&ure fune
averbis refponforum caprarz , auto-
ritatum queantiquorum magis cal-
liditate,quam veritate, magisque in-
fipienti indicio;quam fapientive ani-
maduertenda inferjus 3 nobis pre-
babunt. Nuagquam Mchercle prohi-
buitlex,(cd permific Prztoribus da-
1e
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veivdices.l cnay Frator12.§.1.D. de
Sudicis.indiczum dave pofust , quibus
hoc lige,wel constitutione , vel Senatus
Confrits canceditar, & Ocin 1, 1.1, cum
quislprerot 17.D.deinvi{dictione, pol-
{¢ Prztorem ivdicem dare,refponde-
wr,non cogivndéergo Erynnis ifta
difcordiz prorupit, quz in diverfas
partes dottilsimos interpretes egit;
& ‘tam miquo Marre pognare: dant
faneindicesPretores:palsimlegimus
ipdicinm dediffe:necne inde dofiear-
glimentaremur,non potaffecognof-
cere?cnm cogrofcendi affertam po-
téftatem habeamus, & cogneviffe le+
gamusiabfit tantas crroritam que in
éxculabilrs ineptiainon quidquid 1=
dicis poteflati committitur id fubijs
citur wiris pecefsitati'| L. won quidquid
40.D.detudiess:imd eoipfp ,quodius
dices dare poffunr,confequimur eles
ganter,potuiffe cognofceresqui enim
dare poflentindicinm Prarores,ii nd
haberent?] semoplusiuris s4.D-dere-

wl.inris,vtcertoiaftu argumentatir
Bonell.dif bibir7.cap.z1. & fic Pros
¢onful cum ingreffuseft Provinciam,
mandare iarddiG&ionem legato fuo
dibet;Bonante? per quam abfurdum
enit eflér mandare , quodiple non
haberecliobferuare 4.§ fin.D. de of ficid
Procolfph o - s an kit

© 'Claido’ deniqie confideratig:

28 num Jgmeén,& leQorem rogo, vt'res

wrofpiciat,quanta fiterit Praroris pos
teftas, Liios fibh. ¢ ingentem his ver-
bis tribuit ) pemes quein Magiitraiim
oamnis publics, priuatt que tuiis por: Has:
Vi ¢ wonum ius conftitucre , ¢ velers
abrogare facultas effer . Quid maiag?
quid minc dubiras de cogriitionePra=-
voria?diffufius explicar Alexan, ab A~
Iéxan.lié.:.d:‘cr,ges.céf, 15.vb1 fous
annotatur Tiraguell. fubdic plors,
Rofindib.7.antiq Roman,cip.11.Quin-
tanaducnlib. 1.de mrsfdiclione y cap.3-
num.3.adijce his, qu’ gfoximo capi-
t¢ dehoc magiftrandifcruimus, & alia

e

4

quz pafsim obuis,qu# rete perpen-
fa nillam reliquuat’ dobitandi ratio-
nem fententiz noftrz, Vidé intelli-

gimus(meo rodicio) Verifsime 4idl. L.

cum Prator 12.8.,.D, derudicys SV
Itembi quwibss id more conciffim 37y
proprer vim imperi) ._f'fl"a:f FPrafe élus =
bii,mt:rf_qw Remis A/fag.-ffrs:ns;lcqui-._
wor de Magiftratibos,quiitdices darg
poflunt,&c 1d perinitii Przoii prop-
ter vim, & maicflarem sinperiy, tantd
enimeratpotentia. Si ergo imperij
viiadic:s dabar Przror nulto magis
imperijvicognofceret ,qudd milit’s
erat,& intra Linntes fuz inafdidio-
nis:dare avtem iu dices ¢ i dhn g
do extrafolum permnfum niore, &
unperi vi,& magotiadine . Vigea:
fenhuws opiinonis affertors A'gii=
bus forte alijsdonaberis fundanie ]
quz magi’srlat‘cbu nt: & h&c 'Efé’:‘él-'f".?

Hib10

ma conclu :onc,ﬁ;'u axibmétéf :
AX10MA SECYNDPM

I AM fecandum dambs axi6mi;
Tedbrebivg,qued non ad poteftds
~ pem Prztonam(ea femper certa,
& potensidcogniticnem ) fed magis
ad ylum, & praxim Romanoriiny, &
it}diclc i 4 wamuis fempet o tbgff;‘r
vellent Pravoyes cognofcere , nullalerds
€0 #Pa‘”ipb.’t répt 6d iudicinm dand i,

Japen [apiftimeiudices dabent , velgaid 3§

L

:{;'gé?:s Vacate pegocys won poicrivi, a-
Igsoccupationibus impedisiwel caufarind
If‘tii?g'm'inmim‘fr_a_éiﬁi'm ulvitidind, quz
credivfacilis et limmenfam ifiom
otbem P. Romani refpc&cmos 1.2,
tﬂdrfcdm:fis isdicibus s vicrgo Bing
:ﬂiquislitium efler,cuius magna ci=
rainnofirowre cimlt non rarore-
peritor ; dabant zqaidem Prztores
wdices, fed hoe difcrimine @ canfz
quz inivre magis,quam in fafto conw
fiftcbant,ad centnim eirale judiciom!
remittebant , & qoia nimis plu-
_Lr(:’ﬁ_ _hgi-’.' peﬁtﬁm'viralc tribunal conl.

P4 crip<

2
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o
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criplerint’, dabo tibi autorum. fele-
¢lam mannm,noh ramen profanam;
4 quibus,tum veritatem ikam,tum a-
Liosaccipies Alciat,ad [, Plebs 23 7: D:

devevbor fiznificar.Curacinslib, ro.0bs.

l’éif.m?.zof }Tl;i_alglﬁfr.:y.eap.z ¢ b 7
Philip Broidzns iétﬁsp!emem.biﬁ.}tor.

mdn.iib.;.cap;\f.&lantca Pollenlsbr.3q

cap.13.Budxus in anwoiar. prioribus ad,
Pandeitiad | vl6.D.deSenas.fol.m. 176
pancivol.in Thefaur.var ledd lib.1, cap.
2. Marcell.Donst.indilucidat.adCor=
nel Tacislih.1. preter alios innume-
tos:cui quider contumuirali indicio
ipfemet Prztor przfidebar, Pollet.
Vib.3 .cap.1 3. Alciat.vbi proxime diét. |
gleﬁs:Ofusld.adDaneH Aib.17.c0m caps
zzhtD & mp.:.r_-!it-E. I. Caluin, de.
Magiffrassb.P.Rein magiffratuiffo,quis
mulus hinc inde condu&is locis,(en-
tentiam iltam probant. Hoc quid em.
ordinarium efat, fednon'tamen ne=
ceffario adiudicivm dadom compel+
lebatur Prztor,ita vt fiipfividerernr
poflet cognitionem cauf {ubire,cum
id potuifle,;& effecifle,qua proximo,
& ifto capire dedimus, fatis indabiri=
ter probent.Sicenjm intelligendaeft
diét | Titie 35.8.1.D.d¢ aur .y avg leg,
Lis .§.1.D.depofis.Lfi lipulatus,§.1.D.de
{olus.cum alijs: qua in punto ( vt in<
quiunt)iuris confiftunt ; nullaque fa-
&tiyfen probationisratione remorari
~ cognitionerm poffunt : fic etiam quz
35 facilis expeditionis erant, ipfe;nullo
indice dato,decernebat Prztor L. 2.§.
¢.D.de indicijs,l.1.D.d¢ invifdiel.quai
duik 2,D de adguirhered. &ficomnia
interdi &tasbonorum poflefsiones , &
aliz quali momentanc caufz , quas
lato enumerat calamo Brifonius dif,
lib. 5. Farmnl.ab ] pfctl:l'é,r Pretore ex«
pcdlcbimr,\?ndg vulgaris formula i?l'
interdi&is Pratoriys, mterdicam, ani=
maduer.am benoysiws Peﬂl}ﬁimem 4o, in
poffefsionem ¢ffe subeo , & alize fimiles
quas aaido legtor: Brifoniusvbi {upra
profulifsizac donar, & agnolcant A,

Paralipomen: ele@. hur:8c CiulibiIIT, Cap. V1.

Faber libor 2 conicit.cap.12,0fald; ad
Danelldib.17 cap.2 it E. Panuin .
¢initat. Rom-f.323. Qaimamducn.liﬁ.
ade iunfd.up 2unmers 7. 8. &al)
quosidem Ofualdirefert didt.cap. 2.
lit E.8nvon Faberimiractasn devards
wummar-deoit.folut.cap. 7 fol.mihs 811:
Multotics enim inagis detineretur
Prztorin dando judiciojquam indifi-
niédo:multoties inriscanfa cios guas
litatis erat,nt iplo Pr®vore indice in=
digeret . ¢ r
Siantem caifa magisinfallo,qua
iniurecenfifferetronc indicemdabat,
feu recuperatorem, qui probationes
acciperet,caufam quedecideres; ad-
hocaccipe Corralinmincommentaria
4dl.1.D.de iavifd aumiaz Aoron. Fa-
br. lsb, 17.c01.6ap.8. & de wargis mumer,
deﬁi:.ﬁliu.zﬁ 7o Panvingg cuirat ko=
man Ak f.324.0. Gorhofred, dnuosis
4d Theophil.an§. 4.infl ek quibus canfis
marumist,non lices,Broidevn in [uple-
wentlib . eap.s. & Pollewarnlsb.z.caps
15-Olvald.ad Dosell lih o1 7-¢0pi2 2, iz
V. cap.gi-lie.£,R Gregor, Jibr. 477
Yntagmat.ivn.cap.22.mm.2: Quintanan
Quen b1 deinrifd.snp.s. n.26. Laois,
Uin.Torsent.ad. £ ueton. in Neyoncaps
17.Theodorum Mascill.im#efpaf.ca=
peszolate ergm Marcell. Donat, in di-
tucidationibus id Cornel.T. acitam lib.x.
P.Nannium lib_,p.M:ﬁdi.-g'.g,-_ Xeuar-
dum lib ;. waviorm p.26.prazci alios
s cofblrg omitra. Sed guinishog
ordinarium inscfler ipﬁ:o'.ﬁi._a,[.o;gpm_a_-
no,fanta erat midicflas, porefisque
Arztorisiniudicijs veordinem itum
peruerteret,Inveniocnmim ;& iplnm
de fadtiquaftione cognomfle:probas
faus cxpenfa,lex wetum 9. §s f&d-’g;':md' 37
Brator 3.D.guod wetus canfay Guailio
epim fadti cllimetufque infado con
Aifhiganillawshionétne & tamen ibi
Co.gnofci't.ﬁ;aztor?fcdﬁ_ngn] aAriorco
Aundicio vilaelhl i Pristor 75. Dyde igs
ditis,quz tetain cognitigne Prxro-
Jisconfiftin, & refpopficanfa inf2ldo,
ve
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viexprefsis. oftendit verbis Tuliapus;,
cius autor, & Lquidam 21. D.de rebas
ered.in qua finc cdawronerfiaquaftio
duplexfatideciditira Prztore, Hic
fententiamagnofcunt L guinar. Ba-
ro,Charond.Bocer.& alij ab Ofuald.
relati didf.c.2 Llitnd.quzomniaabal-

s !
licet Ofuald.contrafenferit,capie fea
quenticonuincendus, Sifto demgue
curfum,concludo que;ordinario iure
Prxtoresindices dare , {ecidd diltin-
&ioné hic fixa,fed polle ipsid(entétia
fua cansd;fine fa&i,(iueiuris; definire,
hocin vera antiquiratcinuenio , & i

{esta poseftate Prztoris proucpiunt,  te&a iurilpradéua,&ratione deduce;
C A P. VIL

(Y, Atisfasimus argumentis eoram , gu; [entiunt Pretorem de prinatis
S canfis cognofcere non pofSe.r. Longainterpretations adgredimmr Lz,
C.de-ptdan;iudicib..% nibm.2 Per iutegrivm cap.in quo. cUaTi& o=
pinationesinter pretum referantar,@/refelliitur. PrafesProuincic de gue
Stionibus fasti cognifeebas. 3.Corvafifinterpretatio ad Gick.1. 2.ap proba-
turs@/ illuSiracur. 4. Prdvincie Prafes cvolens cognofecelbap quafcum=
Gue caufas.}.Sa‘éams Confultim Articulesannm.6. Prafidesdeguibns carin
fisnoncogmofcebani? @) id degrawsims.7.Ep de bumilibus, &) ~vilibns.
8. Quarté decaria Augnstus C wfay humiles canfas adindicawir. 9, il iu-
ces,qui de bumilibas cogno‘ﬁ'éﬁantspeddmei dicebatar.10.1dguc ineritocon -
ﬁifb_mm erar. 11, EX his expl-:'ca-mr' dict.).2.12. Préfides Prowinciarum,
eanden habchant potesbatem,quam Pratores.i 3. Ulnkratar aptime |,
idem (ustt 1.D.deiurild.s 4. Defenfores cinitatia dé senmioribus cans
fis.ts. Maistratus Municipales vque ad cortam [ueninam cognitionens
babebant. 15 Imperatores granabantur co‘nfu!i de miniwis. 17 Ex lispras
clare illustratar l'.noﬂt';%'egia 1 |.til:.3.I'lb.4.Réwp.1_8.1msqm' redi-
wus ad dié%.).2.19. Magnism défumimus drgamentum ¢x 1.fin.C.de pe-
daniudicib. Qu« ceriaiactuexpenditur @) cxplicatdr. 20. Conieliura
procon§titutiond Diocletiani d.). 2.4b eiuspoliticoindicio.av. Diocletios
aus [¢ abdicawst imperioy@)idem facere,cocgit Maximiannm [ocidtani abeo
2z I._I?eb;ig’ue Imperator lustinian.o[que ad trecensos dureos himtiles cau
fas.z_er}_nimm'{. 23, :

: ‘ -‘ X T AN langa dif-  in eimconinrarentfententiam, ided

R putationereliquom
5 eft, vefdusfaciamus
quibus:aduerfe fa-
« Gionisf-quacesin-
Y pitnnwr fundamé-

tis.Ingenuc perfuadeor ingentiapr®-

ftindle conamina referiptom Czfasis
2-dwha.C.de pedan.indicib. v aduerfan)

e

cun&a huiuscapitis concertatio fiftes
foper hpiusrefcripw intelleGum.ver-
ba que illa, Placet nobis Prafides de bis
canfis,in quibusquod ipfi non peffent cogs
moficre,anse hac pedancos indises dal ity
notionis [us examens adhibere. QPR Vu-
riz hincinde trafta,& qualiavalfaal
interpreubus noftrisinaenies Cun-

Py &
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&alcreinrerpretd manus quzRoma-
noPrztort poreltatérogrofcéd: dene-
ganitde privans caufis, finmliter eadé
& ProumcrarumPrehidibus renuir,ve
pote(libimer cGtrarins)Scipio Genti-
lislib.2.de iunﬁ:’.;.zp..‘..‘.& P.GilKen,
in commeniario ad nostram legem athir-

marant.Sed com longe lateque virds'

que {enrentiam zquioriivre exulaue-
rimys, Przronibus Prefidibps que,
qualiinterdictoreftitntorio,afflerveri
m.scognitionem,parum nobis cure
efle deberiftorum(ententia, Vinianus
di(.?.l-z.AIciat.lfé..e.Paradaxomm,uy.
2.Donelldibyr7.¢ap.22.Longoval.Sa-
licer.Sapiarclatid Barbollin b.cis Pra-
tor12.§ 1.D.deiudicss,num. 3 3 4. Ver=
bailla intelligunt, nonquod Przfi-
des,non poruerint cognofcere |, fed
quia Quocamaque pretexm , vel cau-
{a,lenifsima quamuis,& parviponde~
ris,d cognitione le Przfides excifa«
bant,id fno refcriproin pofterum non
ferendum effe Imperatores refcri-
busit:nec aliter excofandos 4 iudicijs,
quam {ivel propter oceupationes publi-
cas,vel propser canfarum multitudinem,
ommsa buinfmodinegoria mon potucrine
cognsfcere,quaft Imperarores refcri-
berent:non (ufficiat 2rafidibos dice-
re.non pofle privatas caufas cognof-
ceresnec eopretextu feexonerare ia-
dicijs,fed winc id cislicere,quido oc-
eupationibus publicis impediti,atque
muleitudine caufarnm,indiciam red-
dere omnimodo nequiuerint, Quz,
veverum fatear,interpretatio, nd ini-
hi difplicer omnino,quamtumuis cé-
trarium {enferint Scipio Gentilis /b,
2.de wrifditt.cap.21. Gethofred.An-
vou.difp. dnton,Vult 3.00m. 19, & O-
{wald.ad Donell dict.eap. 22, quorum
fundaments fatisfacere,non Meher-
~ cleingens nobislaboreflet,fed ramen
quia alionoltrum judicium tédis, wma~
gifque quarimus verbis, & contextu-
rx |egisaprare,vleraprocedimus. Va-
coniusdib.d.declaraionum, cap.§ 2. da

;]

cavfizintelligir,ab Imperatoribus re-
mifsis,quas neceffario Prafides com-
mitcebant,{tu d:!cg:‘abam,adduci:quc
infeliciter . generalirer 9. D. de officio
Prafid.comilla, & antecedens lex fe-

pe .i'.ez'reﬂem tireli omnino c&rrarism

prober(vi przcedéti capite lativs ex-
pendimus)Denique Cluald.ad Donel-
lum lib.1 7 .comment.cap.2 2.de qua(iio-
nibusfadi verba accipir,quas definire
Przfles non poterat, fed recuperato-
res dabat,quern tacito pomine fequua
tus fuit nofteramicos D.NicolasFer-
nandez de Caftro inpraleé?. adprinci-
piwws de emptione,dp vendigione, nu.22.
quorum quideminterpretatiofulpe-
Ga(ranterum viroram pace ivdicatd
vellem)imo potius contraria princi-
pijsiurisviffa mihi¢ft: nam prater-
quam nullocerto, legitimo que fon-
damento fulcitam inuenid: inra enim

quz dodti viri confiderant | protfus

nihilprobanr:ncquc legitime proue-~
niat,cegnofcerc nonpofle,quiarecus

peratores dabat; non quiqutfid enim.

poteftatiindiciscommittitiir, id fib=
ijcitor eius necefsitati L wom quidgnid
40.D.deiudicks (ve &iamcap. prace=
denti confideranimus)illud valdemo-
uer,quod Prales privatarum caufacd
cognitionem fsbiret(ve latins capite
preecedénti probanimus)& non*pro-
hibitam id innenamas circa quzliio-
nes canfa(que in fafto cohiffentesfed
ne mints decore ante difta repena-
mus capiteilla de Praetore,& P.f-.r;ff-
de,obijeio Caftro, & llligero: quod
ficutPraror quafliones falticognol=
cebat ex diQis ibi,fic fimiliter Prafes
livo.D.de offie. Praf.quod mihi valde
adlerivliillicitasc.§. veritas 1.D.de of -
¢cio Prefid.dum qualiter Prafes @lii-
mare debearprobationes, doceat in
corefponflo Confulws.Quod autem
Accurfivs comminifcitor, plene infi-

* pidemeft,in guem iam confpirarunt
‘21 GilK en.& Vacon.didd cap. 82!,

‘Dum fic thefera literana ferms
1aftus
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iatus que tam varius,ram iniquasap-
parer,& nos tentarcfortem non gra-
u¢ eritynec nimisfpirabimus altumil-
lis,quifolo Accurfiano iudicio con-
tent {unt,& felle aceto que rugofius
ferunquod nonantigitom iftum in-
terpretenm redojeaticumfi iniqbaafia
uerit fortuna,& naofragij tabulam ci
Corralio & alijs fulfpendemus, Cor-
rafius enim in enarrationibus ad nof-
tramd.z.mm. 4. & alij antiquioresAc-
ct fio interpretes de humilibus caun~
fislegem noftram accipiant:hec mi-
hi fententia placuit,quammne ample-
i foerintinterpietes,in caufa folpi-
cof fuiffe,quia cius antores non ple-
nam fu opinionis reddidetint ratio-
nem, & fecura lubiecerint fundamen-
tatita vemagis fore,& felicitate,qua
certoiudicio ineam deueniffe inter-
pretationem videanat: qua vt mul-
totissexpertus fum; eaufa plurima
eft,ve reQum indicumrelinquawpr,&
condemperur,omniague vari)s fenté=
tijs proucluanturrofficinm autem in
preflentiarfinoftrieritinuenire, quas
canfascognouerintpedanei; nec Pra=
fides ipfi poffenteognofcere,vtficno=
i referiptiverbaintelligamus 5 &
caulas,quas denno definire Prafides
debere ab Imperatoribus refcripram
fit. .
5 Provinciarum Prafides quafcd-
" quecaufas poruiffc cognofcere, fi fic
coram voluntas ferretar certis argn=
mentisfuperioricapite probauimaus:
6 prater quz pouiter accipe Maruant
referiptum nl. nom tantum 51.8.ed
Ariiculeiano 7.D.de fideicommif hered.
fed Ariieuleiano(de quo accipe Tfaac
Cafaubonum 7nSpartian.ad ddrisnum
pag.z. 13 )SenatusConfulsocancinr
vt in Prowinci)s Prfides proninti&c0g=
suofeans,lices ber es won fic eius prowincie.
Excipicbatur duplex causaram ™ ge<
nos(venoftri iure Confuln logann-
tur)quodfua antoritate di‘fqui‘-rcr‘c',&
dernirenequibant, Vangmcaufarngm

-"L
23§
maximaram erat: aleerum minima”
rom,fen humiliam. Primom genu$
aperte exprimitar inl. 2. de operiku®
pubic.in C.Theodofnerba lunt,de rebu’
awtem piecipuis,maximifque non dequia
bifcimgue vilifsimis noftramdebent in-
terpellare confilium, lir.de rdm‘o‘m‘éa;‘
im c0d.C.& ic aliquz fpeciales caulz
referantor,.opus 3 L.de operibus 6 D.de
éper:'éuSpula[tcir,Lfalmc 6.§.1.D.deof-
fic0 Proconful L.inter panasé §.a Lreles

garorwm 7.8.1.D.de interdidd. & releg.

bot-§.deportatis 3 D.de leg 3.4.1.quan-

do appelland fir,obfcruat CafarBaron.
2.tom.dnnal anino Chrifts 3 4. fol. mibi

211.Zonat.2.40m.fel.mibi170. &im-
peofeernditus Barnab.Brifon. libr. 3:

formul.fol-mibi 342.1ftx autem caufe
‘non comprehendunwr innoftra lege
Z namcaofz illz erit, de quibns Pre-

fides pedaneosiudicesdabant,iftzan-

tem tanti crant momenti, vVt propter

earum gravitatem ; nec ipfi Prfides

decernere poterant,fed Priocipi rel-

‘eribere: qui poffent eqgo pedancos iu-
dicesdare incaufis ad {acram oracu-

Jum pertinentibtisévealind agens op=

timeargumentatorA. Mornauns in

oblernationibus addigeflum vetus in

Vimon nunguam,Dede iudicys. ‘

Alteramautem humiliond cau- §

-farum genus fuos ceftos iudices ha-

buir, nam poftea quamille populas
‘Romanus excreuitinorbem, vt nec
Magiftratos ordinagivs lisibus widi-
cijsque fufficerer,alij creati fuerune
Magiftrawsalia que inaenta remedia;

- @uibus tanti litigiorem melibus {uc-
7eufreretiriinteralia tresindicom de-
~¢uriz erant , qui-deceriis canfiscog-

nofcerent; his OQ&avianus Avgofius
\Czfar quartamadiccit , cui hamiles

- canfas adivdicanit :teftatam rebiquic
-Sucton, Tranquill.in duguft. cap. 32. p

inhisverbis:dd tres i4dicam decuiias

“Guartam addixitex inferiovicen(s | gus
“ducenariorem vocareiuty indicavetgue
< delenioribus (wmisy Plin naswrab. biff.

lib. 3.
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lib.33 cap.s.in fin. Alex.ab Alexan. lib.
s dier.genial.sap 2.9bi Tiraq.explicat
A .Tufm:b.Iib.:p.adurrf:r. 16, Theo-
dor. Palman,& L2uin Torrent.«d d.
cap.Suetonijaique Marcell. Donat.dn-
d.tuuda:.adﬁ-mgup.4:.s’n lulio Ca-
ﬁre,[icmrciligc:ndns eft Iaftinian.
Lfin.C.quando prowocare non e/} neseffe,
1bismdigsbus feilicet , fine florentifsimis
procerihus facrinoitripalatiy, fiuehis qui-
bus pro munove littum sffimatione con-

ultationes delegamtar,optima elt | fim,
C.de pedan.indicibus(infra maiori co-
fideratione illuftranda)& aliz pluri-
m#,qua decognitione indiciali agit

caufarum minoris quantitaus [.f idé

11 bcomquadampwellar 9.§.1.D de iu-
rifdii¥.l.\.C.de defenforibus cinitatum,
biin negotijs 49.C.Theod.de appellatson,
quas quidem hoc tempcere difputas
uencaggredi non licet; fed annotare
priuatos humilium caufard extitiffe
wdices,quarbm quantitatem poftea
Tafdinian.definivit inewzh, de wdicib,

* §.audient §.confulendus ¢tOfuald.ad

30

Donelllib.y7.com cap.21.it.G.&ab eo
relatizconducunt, quz notar Aldas
Manurinslsb. 3.d. guafisssper epifiol. c.
#.Rolinbib.g.Ans.Rom.cap. 15 . Pafe-
satad Propersib.qgleg.12.ibi: Seder
AE acus vraazquatenuos ift humiliores
1adices federe,vel flarc in indicijs dif-
quirant.

ILli ergo iudices,quibus humilio-
res caulz fuerane deputata,dicebitur
pedanci(non vocis etymona difquiro)
teftes funt mihiduo] mperatores,fine
controuerfia fic refcribentes: vnusla-

- Lanusinl fin.C.de pedan.inducib. alter

Yoftin.in auth.deisdicib.quibusnoftro-
ri interpretd addotumoliarie ma-
nd,Corrafiamd /.2 C.depedsn.indici-
bus,@r lib.0 mifcell.cap.z num. 3,Cuia-
cium 2 Parat.husus tituli,p. Gregor.
lib.g7.[yniagm.iur.cap.1 2.n0m. 9. Cal-
winaw iz lexico iurss,verbo. Pedamei, .
Minfing.on (cholds ad tir.de o4t §.pee-
walssynum.éo,Guidam Fancizol, lib,z,

Paralipomen. elec. Iur. & Ciu.lib.I11; Cap.VII.

Tbefanr.wr.leo?amp.I 06 .Rebard.lib. ;-
comelt.cap.ro.crudite Marcell. Dona™
wm indilucsdatronibus adCornel Tacis-
lib.z.Arquelane zquo iure conftitu- 17
tam erat,Preefides maiorefque Magi-
ftratas non pofle humiliores caufas
cogndlcere, ne impediti vilitate ca-
rumavocarentur a gravioribus nego-
cijssarglopracipimus 3 2. Lin offerendis
37.C.deappellar.cr cox[ultationib. dil¥. -
Lfin.C.de pedaniudicib.d.l.2. C.Theod.
de oper.publ.Corrvafius m moifral.2. nu.
#.Franc.Raguellinl.fin.§ fin.C de ap-
pellationib. :
Hinc prouenitcertanoftrz legis , ,
interpretatio, &: lux , quodcum Ro-
ma humiliorum caufarum ¢ognitio-
nes maioribus Magiftratibus prohibi-
1z fuillent:idem intelligere debemus 4
rohibitam Prafidibus,& quia candé
Przfides obtinebant peteftatem, qua
Romani Magiltratas /. im alii 7. § . fi-
D.de officie Proconful . ex omnibus 10.
D.de officio Prafid.l.1.§.4.D defufpeit.
sntorib, Flauius VopifcusinProbe, 1bi:
1us Prasorium Prafidibys darés,& quia
nifi Vehementer fallor cxprefa elt di- 14
btal.fiidem fune,D.de ini(dil¥. attenta
ciusinlcriprione Gaius lib.1.4d edidi
prossnciale,vbiqueriwr, quod fi quis
agatcum codem pluribusa&ionibus,
quarum fingolz intra iorifdiGionem
indicantié fint, congeftx antem cxce-
dant,anille iudex ad cegnitioné om=
nium competens fit,& Iuris Conful-
tuscompetentem effe refoluir,ex Sa-
bini Cafy Procolique fcmentifs:quo_d
ergo crat Provinciale editum, quod
pecuniarijs canfis yique ad certd qui-
titatem terminabat » nifiquod peda-
neOrum iudicum ca erat cognitio in
Prouviocys:videnda eft mouells $z. de
sudscibus,Pavl lib.s [ensentiarumn 4 tir.
28.obfervant Corral dicby, 6, aif
cellcap.4.Minfing 4 ict.§ penales , nu.
do.eleganter Pancirol.diti.c. 194, va-
riar#,qui Prafides ad hamiliores caus
fas pedancos habuiffe feribuat, Sed
oy quid
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quid miramur?quando idem, & in a-

15 lyscinitaubas fatatom habemus ) ve

16

dctenfores cimtatumdeteniioribus,ac
minus colarijs rebus cognofcerent,ve
loquuntur Czfares Valentin , & Va-
ensinl.r.Cdedefenforsbus cinitatum,
matoresantem canf® ordinario infi-
nuantar reftori: fic nimirum Magif-
tratus Municipales cognitionem ha.
bebant vique ad certam fummam ; 4
imter conuenicmres 28.D. ad Mm:icip;-
lem,I.Paul.li&.;.[}jit.tir.j-.iuf:rimfp.fu;
pra illam autem,Magiftratuam Ro-
manorum coguitio elt,l caque 26.D.
tad_ tsz,vide 2 nobis fcripta-ﬂlpr,eép.ﬁ.
de fLationibus minicipiotum: & denique
quamuis{aper molus Prazfides Pro-
winciarnm deberent confulerefmpe-
ratores fuos,tamen ij confult grauas

37 bantur o pet humilibus vilibufq;caus

18

fis;& rebusl 2.C.Thead de opetib. pu-
tlicis,quodiam cbleruatum reliquie
Br:['mi.ﬁé.;.famsiﬁat. mibi 342. &
Franc.Ragucll.ad deciffom. 143t in Lin
ﬂL?“crcnd.; 7.C de appell.&r confult. vide
notata cap.feq.)fic vilelcebant huimiles
caufz,& cxulabant 3 maioribus ma-
giftratibus. Ex qui'bhs non in élcgan-;
terilluftrator lex noffra Regia 11.tit;

3.4ib. s+ Recop.in qua extat prohibitnm

cavfasinfra zef/. marauedinorum ad
R&egias Curias detiolui non pofle,nec
agitari, conducit).zs.ps0.8 lib.2. Recop.
explicantAzeuedus dic#.L.r1,Covarr,
¢ap.7.praét.cap 7.quod de Senatu Pa-
rifienfi, Tolofano;Rothomagen(i re-
fert Raguclluad did.L.findifin.C.deap-
pellar. Cam ergo hze ita {e haberent
viinferioribdsindicibis veluti peda-
neis tam Romz,quam in Prouiocijs
defenforibus civitatd , Magiftratibus
municipalibusinferiores fumme de-
putarentor,fenlemnm canfarumcog-
nitiones; Imperatores Diocletianns;
& Maximianasin noflra lege 2.quoad

19 Prouinciard Prafides renocarit, im-

pofucritquecisleuord canfard cog=
pitioné:id cnimelt notionis fux exa-
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menadhibere canfis, quasantea non
poterant cognofcere; 1m% ad easiu.
dices pedancos dabant: vade ipfi Cx-
faresincodem refponfo tacitam (ub-
ijciunt relponfionem difficuleati,qua
oriri poteratex noua placiticonftiu-
tione,nam {i maiores, & hamiliores
cunctas caufas Prefides cognolcere
debeant,fequaretor neceffario aut fi-
tibus obrucndos effe,autlongilsimam
moram [ententijsinferendd effe,quod
vtrumque ius graaiter femper ferc
Iphergo Imperatoresfe difficulratis
impedimento exfolunat inillisverbis:
V't fivel propeer occupationespublicas: vel
propeer canfaram muliitudinem ownis
buiu[medi negocia nompotuctint rogwf—
eerejiudices dandi habeant poceftarem,
quz qudem re(ponfiomire praferipa
tis conuenit,& refponfi principio fe=
cundum noftram Interpretationem.
Sed femper incubuit animusin forrif-
fimum illud fundamentum,quod LA, |
eis[dem tit,offert,cuins autor eft Tulia.
nus Imperator,qui mujtospofteapoft
annos inim perio [uccefsit Diocletia-
no,& Mdximiano:isergoCzlar cum
iniquam horum conftitudonem fgcid
indicaret,hisverbis contrariam cons
ftitationem praferiplit, guedam [unt
negaciain qiuthus [uperflunm eitsmodes
rasorem expedare Prouincig , idevgue
pedapeossndicesyhoc ¢ft , qui negocia bue
miliova difceptant , conftituendi damus
Prafidibus poteflatem.Qud emim nova
ifta poteftas e poteft referre; verbis
ita exprefsis ad Cxfarumconttitatio-
nem,nifi ve abrogaret illam quam 4./,
2.Diocletianug, & Maximianusconf-
titnerant ¢ propter quod merito fub
codem tit:C.de pedaneis iudicibambz
conftitntionesconicéte lunt,& dero-
gatoria,vt moris Trbonpiani fhlt, in
finetitulita@a.Cundta enimy quz in
mediaivrilpradentiainuenimas , &
conftitata primoribus Imperacori-
bas cognofcimus; humifium cauferi
cognitiones Prafidibusdenegar, prae.
ter
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Ter did l.2 quepedancorum indicum
Cognitiones ipfos rectoribus provins
Ciarvin inponit: Ioliani ergo coniti-
tutio nouior nonalid, pifiaded Lver-
tipotelt . Ecfiipfios Diocletiani,gui
precipuus in imperio fuit,vipote qui
Maximianum 1o Imperio ad fecia-
vit)cpinionenn,& indiciom confide-
remus,conuenit merito ipfi Diocle-
tiano cH{iintio,quiineafuit opinio-
ne,iniquos indices plerdgseligi; bo-
nold;pleriqueprater mitiizaudi inte-
graverbaFlany VopilciSiracufijin D,
Aureliano ; Sed ego 2 pasre meo andini,
Diocletiannm Principem , iam prinatunm
dixiffemihil offe difficiling , quam bene
imperare:sollsgunt ¢ quatwor ;vel quirs-
que,argue vium confiliumad decipiend®
Imperatorem capiunt:dicunt 5 quid pro-
bandum fis. Imperator,qui domi claufns
et wera nem wonit,cogunr id pantum [ci-
re,quod illi boguuntnr,facit indices,quos
ers non oportetamonet ARepublica guos
Aebebar obtinere,quid multaivs Diocle-

¢ AP VI

tianusipfe dicebat bonns,cantus, aprimu{
Venditur Imperator - hac Diccletians
verba Junt Proprer qua,cum iftelm-
perator onercfum indicaretimperid,
f{e illo abdiczuit;& coegit idem face-
re Maximianmin,vtidem V opifcusin
Aprelian.SexwsAurel.Viftord«Cefas
vibus,gr in epitome,Eufebins pafsim in
Jua Beelefiaflca Historia , ‘Lonaras z.
tom & ahy plurini contéftaniur :non
ergo mirari pofsimus,quodifieinit-
xerit lmperaror Prfidibus , etiam
humiliorym canfarumcognitionem,
cum tam fufpeflos haberer indices.

Quod com fulianvs 42, L fin. abro= *$

galier,pofica Juflinian.v{quead 300.
avreos humiles canfas terminanit, &

va illam quantitatem excederent
Przfidibus provinuiarsm refernauic
in auih de defenforsbus cinitatum , cap-
z2.verl.grindicare 2.vndeconclodimus
diét.l.z. ve§eintelle@am,nil Prxto-
riam cognitionem priuatartm caus
farum deneganubus,auxiliari,

22

“ R L 1A contravie [ententic difolunntur argumenta Cicerenis safiznis
{ X locusad Q.Fratvem longe explicasur a num.1 Cicere,uec 1. Conful~
tas alius negariss pofSe Praterem cegnofcere. 2. Ee ficintelligiitur alie
antorizates, 3.Cafus,6) relatio Tullianiloci.4.1n eo emendatio AEguinarsy
Baronis notatur. 5. Alter Ciceronis locus remifsine.s . Celebris alius Swetoni
Tranguillilocusenodatur.7.Reges ¢/ Imperatores prinasas caufas coguo-
werwnt.. Refomitur Dudreniconfiderarioad Laic Przror 5.D, dereiu-
dic.9. Netionss nomen ro.Confuctudo in Pratoredand; indices qualiter co=

[ideresar:quod argnmentom Scipionis Gentilis fuit.1y.

Wies L T QY A fuperfunt,

RN contrarium fentien-
tii fundamenta,quz
cuerterenoftsz oblis
gationis eft , fediam
~ pene dirata iacét ab
alijs,ided brebiores erimus,nec mol-
tom fudoris infun demus , fed quantd
ad canfam neceffarivs it, Omnoes e~
pim obijcinns nobis Hercviem illam

Tullianiloci lib#.z. epiffolavam ad .2‘3
Fratrem eP;'ff.:.ibi: ,Qf:d Prasor [olet
indicare deberi? [ed nontamen eum
perhoruit Vultcius 7.difeept.a.(atque
alij)quimagis ad faftum,quam ad ivs
verbaiftarefertspam cum ordinario
iore indices daretr Pretor, nonfolere
Przroremiundicare feripliviCicero,
quod gr fup eap.6.anfin Libenter cone
fefsifumus,npn tamen negavit pofle. 2
' _cognols
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cognofcere,fi Magiftratusvellerarg.
‘emmfuidqaid ,ﬂ-ﬁtiﬂiﬁdj& quo qu i=
dem fenfu Vipian. loquutas fic in 4,
foler 10.D.deinri[dict. [oler Brator iu-
rifdidi1omem mandare,uantom-autem
hac poteltas loquutioms difterab a-
Lijs neceflariys verbis,goisignorat 2 fi
enimdixiffeat Confuln ,aur Cicero.
debet Prator iurifdsiiviem mandare.ns
poreft Prator indicare,debers:dare ma-
nusiled relpenforom nofquam fenté-
tia talis:quare crgo & nosfuppopere
audebimus? Praxtor enim ordinario
iorciadices dabat,ided non folere it
dicare deberi {criplit Cigero, quific

3 intelligenduos cft gion Perrem , ¢ alijs

lesis:noitrique Confulti 5 dem wdi-
euivdationis meminering jatqie Aq
Gellivs lib 1 4. Noét. d1t.cap.2.quo 18
peramento mulii inteipretnm ; qui
contraiiam fentemiam defendere vi-
denturloquari faerunyquosdedimus
Jupsap.sevipore Panlos Mannckis, L2
Franc.de Amaya,Duaren.prima [u@
lententiz temperans:& alij. it fecu~
reaccipi porelt Tallios , ftriis fuis
verbisuntelleGins, v aduerfarij mas«
funt.Sed i prioraCiccmhiswcrbarcfs
piciasfiintegram qusrimoni® cais
fam expendas,aliv cotendunt epiftos

e verbaymensque, L. Flavins ¢oquele

ws Ciceroni fnit de -Q&j{mbﬁarm;

4 quodcam L.O&avivs Nafo decefils

fet,ipfamgq; reliquilfer. hesedé,(cripe
ferit procuratoribus eids, & A pollos
nicnfibus;nihil de bonis deminni; an-
tequam foluerewr €. Fundanio,
quod debebarur.Q.autem frarer ; vi
{aus cs{tanter colligimr, Prator, feu
Proconfulin ea prouincia,exabropte
proceflerat(ve naftridicic) sutlaque
lite conteftata , indefenfo L. Flamo
ablque vllaindiciorum forma ;folns
tionem debiti imperaserat, 8tintes
rim de heredsarijs bonis nihil dimi-
nairex tam iniquoimperio,X prace-
pto -pmccduntClccmnis-‘qumcl-[ﬁ,&
adinirationis plenz intgrrogationcs

adfratremhecmibi( Cic. verba func)
verifimilia von widdsan, st ol APra:

dentisrua femorfsimg, Ne dulinsikie=

tesiquid fi infieiatar{ud.crgo adiudi:
cimmraltuserat £l -;.gyills}ﬁq'@é.{ﬁ ot
wonondeheri(von dam ergootobatun,
erat)guid Pracot foles sudicare deberil,
quali diceret dodhlsimus viry Roxior
non prapriciudicio B gpiaioes fos,
levisdicaredeberi;fod peceidan uoe
probatioaes;qubus expi Gl copain;-
catur rent: & fubigcie Cig £ ,2_:_‘:4, ¢ga
Fundanio non cupiolnon wistons {4 m‘:;{g #
mifevicivdia momsor tmemo magis ; fad
Viainriseinfmodi eff ghibufdam n ve-
':544:53'!5- asill ﬂ i 1%, graiee. O i;_r-ae—:,i AXA
{snveptiaavresiiteris vigrie notans
dalqualidicercr,godmniz amicys Fo-
daniofiny; ghamug condia feliciora
copram; anié inyguibfdam rebus wis
digiorum nublnsgravie locus cfis 1o
1lla [guicer,va abiens,neccitati g cons,
dernwerur, & sollis probationibus as,
ctiod ui‘:e';i{."@-m?r abat3,quis c‘-'i;zi mios
cusinhisiebus dabirer grana #fic apy
nme :_]'-Tkﬂ',ls -iﬂi-eﬂ_?-—'xit ik ceHw LAz L0
adbyne loowin ks Verbiv P ratoy nom it
dicat deberi gwdinaim  uifs priws proben
Rt & eredergr e Nuag tecum, pefpens
deyquam Iniquam,peninigueinhipl-
du alfomplerine fundamentymedn
warje opinionis allertores , ve debe-
reundic Cicorone abutenics; srabel
ceg:hae accipe,Guim neceliasialit
me¢ndato A guinari) Boronis, quaid: ¢
& Daaresampugnarin Lpolog-dein-,
tifd.cap. 1 v Alter antem Cicer. locps
libyz.deinuentionz,intelligendus de a8
ttionibus,¥ exceprionibus , gu pe-
tebanwir 2 Pratore , qued capirte {e-
quentiexplicabimus , pihil enim hoc
ad cognitionem Praprorian.

Alter CSuctonij Tranguitlilo-
cusin Clandioyeap.vy.qoemed Quin-7
ranadoea wib. . dedure, & inaperio Lt g
wumpconliderant adoertanyy, quam
ineptas cogeitiont Praeoria fit;udi=
cabitquiciiquelinguiin latinam col-

bedaty
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Lear'verba funt: dlinm interpelatum ab
cduerfavijsdeproprinlite,negantem que
cognirionis rem,[ed ordimarg iuvis effe.
Agere caufam confeitim apud fe coegity

_ prepris megosio docwmsentum datutnm,
gream ag uusindex in alieno ur‘go:iofa'm-
ruseffes.Vbi ergo Pretoria cognitio?
aut gua fyllaba horum verbord denes
gaturfinfigois hiftoricus (olam Clan-
diom nimia animi varietate in cog-
nofcendo fuiffe,fcribir: modo fagacé
modo pracipé,modo améti fimilé, &
inger aiia exépla inferit preferiptide
quodam indice interpellato ad Clau-
diam ab aduverfarijs de propria lite,
quam cum ipfo iudice habebant - io-
dex interpellatus negabar cognitio-
nis rem,fed ordinarij wris efle, qua.
fi diceret,non eam qualitatis efle 1é,

~ vecognitionem Principis mereretor,
8 com canfz maiores debeant Impera-
toris Romani Tribgnal afcendere | I,

pracipimus 32.L.in offerendis 37.C.deapy.

pellatl.2.C.Theod.de operibus publicis
(cum alijs pluribus quibus hanc fen-
tentiam copiofe ditanimuscapitepres
cedents)nam fiintelligeremus =i cog-
witionis rem,vt iudex diceret,non pof=
fe Principem cognofcere de canfa il-
la,nimisfaceret audater, & defenfio
infana efler,qua poteftatem fuprema
abrogaret,fen temperaret, pracipne
cum frequentius ferenihil alindinoe-
niatur in monumentis antiquis; qni
Regesdinerfarom gentium Impera-
roresque Romanos priharas cogno-
nilfe caufas, Sueton.im Nerpn.c.r5.in
Zite,cap.6.Capitol. de Mare. Antonino
obfcruane Torrentivs fuper hoc. C.
Clawdy,& eruditifsimivirilonga eru-
ditiene probant Barnab.Brifon. [id.s .
Formal. Thom.Dempfter.ad Rofinam
Paralipomen.ad lib 9.Carol , Sigonius
lib.1.de indicys,eap.7.Plinius in pane-
gyr.4d Traian Fugiebar ergo interpel-
Jatosdecenti prarextw cognitionem
Claundij , non dignam fua maicftate
canfam cfle,(cd ordinarioure , ideft,

Parslipomen, & clect. Tur.Ciu: 1ib. 111 Cdp. VIIL.

indicibus datis,forte fpeciali horum
mentionefafta ad (ignificandam vi-
Litatem canfa, ve magismﬂﬂﬂrctllﬂ?*
peratoremm,vel cum refpediu), quiaid
ordinarid ius eratRomaz (quod nosnd
negamus)vercor quodnd praocupa-
verim re@am huivsloci mentem Bew
roald.Sabelicws,Lenin/Torrentinsis
commensariv adhwunc locwm, fedfelicivs
Theodor.Pulman in amnotar. ad ewn=
demy, & antea Turneb.lib.27. Aduer=
fﬁr.:a_p.;y.cum quibus, & nos reapie
confentimus,vide tamen Volrey.dié.
difeepratiz,quide falto accipit Sueto-
nium,ex quibos& alia aduerfariorom
fuccinditor ratio,exiftimantivm ided
Prztorem deprivatiscaulis non ceg-
nouifle;quig indignum maicltar® fva
putabantillis fudientiam accommo-=
dare, cum videss | mperatores iplos
nou dedignatos fuiffe.Friget Duaren.
inconfidcratione .ait Prasor s | D. de
ve idisar{viddindiciom civsa me la-
t€expenfum (upicap.s.) Dam pizier=
quam Ofualddict.lib. 1 7.cap.a 1 diz. 4.
iamcontem pferit,idedediium nota-
ait Vlpian. vt comprehenderit Pra-
toris idicivas, & ludicom daiornms
pam cumigdiciom iftud ordinariom
efier,inique prateritum erar, non ta~
men Praxtoris cognitionem unpug.
nauitimoexprefle admifit do ratio-
nem redit, Etemim notionis nomen tid
ad cos persinet cgyquiinvs[dillsomem non
habewt,fed habensde guanas alia canls
negionem, cacenim eft comprehenbo
verbi nesionis,yriuri{diftiong, & cau~
fx notionem fine ¢a contincail, 9. de
?eréar:ﬁga{ﬁm:;l.z.C.depfdar.iud.cz-
tenditergo Vipian.ediftum , &con-
fequérer cognitionemPraroriamap-
probavit,quod fingelariter pro nof-
tra fententia facit, Aliesu mfandame-
taapud Scipionem Genuilemn prace-
puum lib.z.de iwrifdiid cap. 2 (< (6lue-
wdine introdutom efle,vf Prztores
ludicesdarent, & fic neccliario face~
re debere,ablurdum eft, & JusisCeur
‘_ vy falio

9
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fultoindignum: confuetudine intro-
dudtum fuit,ve poflentivdices dare /.
eum Prator 12.8. 1. de indicifs,(cd a-
lindeft,quodillea&as poréu,& me-
r& voluntaus in neceflsitatem dednca-
tor Lnomguidgud,Dde iudicijs , con-
fuctadine enim Introdu&om effe de-
bebat,vt deberent neceflario iudices
dace,fed nufquam quid rale fcripum
fuir,& fitconira nos nulla eft céfne-
tudo,precipue cum palsim inuenia-

aduer(ariorum,aut refpéfione indig-
pafung, aut capitibus precedentibus
ablolura.Vide tamen Ofuald did.c ap.
21. & noltra opiniones aflerrores
hacenim proPratore diivdicaui prz-
cipua,& ad allerendum inrelle@u R
LZitia 35.§.1.D.de aur 'é*arg.fegqg.g-
men fueat pon preiermitiere ditfi-
cilis refponh mtcrprc:tationcm_-inzﬁ-
acti0 47.D.de neg.geflis,quamad Prz-
torisiudiciun putaruncaliqui perti-

musin privatis caufis veftigiz cogni-  nere,fed fallo; vtlongo examing ca-
uonis Prztoriz: cxtcraargumenta 'Putf_cqucnsapurjct.

CA PX
LEX A&iog7.D.de negocijs ge&is.p&r imegrunﬁ capnt difcnti-

10738 nwm 1 .com _fcqg. Fabriinterpretatio. 3. Valsei @) alsorom que?
2.0mmsaction primitiva iur{[pmdea:i: [wis forsmlis in§tnita. .

Canfa cadebas,qui ; (yllaba. s formalepro aiomibas.6. Actiones consis-
© tuiz mawebant Litigantibus,g) i quo?7.Legis aétiones pavsiuris cinils. & .

Formule expostulabantur i Pretove. o Lizigantes [wo pericolo sutentabass
aétiones. 1o Tuvis Confulti formolarsj.i 1. Hinc difficnleasVa&io. 12, T
Gregorij, @/ aliornm-z'n:erp retagioad eam. 13 Notarur P.Barhofa.) 4. Cor-
sacijinvellestus.15.4.Gaibersi,g) alioram, 16.4tque Anton.Pichavdi.i 7.
Tudicia bone fidei an fubformulaintentarensur.r 8 Notazurilloruwm errar,
qui [ine formila dicebant dari.1 9. Pretor in bis swdictisii rvalehaz y indic?
dabat,@) attionem.z0. ARiones de omuibus rebus con Fitute fucrunt. 21,
Tndicia bonzfidvi (abformulis. 2 2 Qualiter inillis Prator, fen index cx
€guo g/ bono procedebat.2 3. Extraordinariaisdicia an ad cwtiles aétio-
nesreferantur.2 4, Solemnis formula ad ~vtiles aiones won requirebatur,
25.Extraordinarium indicinm ~vario refpetin appellatur 26. Exsraordi~
Barivs rensquis.z 7.Magis fr:fums 1718Te InuenitHY in dloyguod aduerfus
Antiquam inrisprudentiam conititutum eff. > 8. Quarenns nemocogitur (uos
cnancipare liberos. 20 Atio wegociorum gefloram extraordinariam sudj=
ctumeft.30. Explicatnr |.nemo 124.D.de reg.iutis. 31, Lex plerumgue
gmiare moftrodelegib.1 2.tabullar.accipirur. ; 2.Lege 12.cabull. aullus
nomine alieno inindicioexperivipoterat. 3 3, Procuratorisofficiumrvtiliva~
2i,tg) equitatiscanfa veceptum fuit. 3 4. & quitasPratoris ingroduzit edic -
tum de negocifs geffis.3 5. Illufiratur L hereditas 50 §.1.D.de petition.
hered. 26 Tudicia extraordinaria fine farmulaintent abantur. 3 7.Forma-
Le ationum quo tempore praferipre.3 8 IntelleGus &.l.a@io.z0. AGis
“tilis fine formula intentabarar, g0, Viilis actio guid> 43, Expenditur

2 ,.Qgim;'-




%42 , Taralipemeneledt.lur. & CinliblIII, Cap.IX,
_@,::'y:i li4i declamatio.4 2. Natatur Schifordezher.4 3 .A!;'nd erdtyexpofct
a PraztorestEiontm;alind ipfamprieftare cam, ¢/ mdicium. 44. Qualite”

3 . o . ’ - v . - A
Pretor dubat indicium,vel attionew. 5 1llustrater principinm 1nft.d¢

alionibus. 46.

& ‘L Aétio 47.D.de nege-
cys gefias fi Fabri , alios
remque iudicia, & ac-
ceptiones yer fuiflens,
S multti iunarcr, feu pas
s fententiam, & difquifitioné nof-
wiadlererey, it enimib, g.conieit.c.
7:@ Ub.11eap 7 verba lla,guiain ex-
vraordinargisiydicys, dre.de cogniticne
Praioria accipit; quem intclleGom
cumiplemet ferre non pofier, vipore
quiinea Em::at;_fcmcnr":a,iudicc's31[-’1'2
tore dari, & nonab cocavlasdefiniri,
totum verficolum Tribontanoadfcri-
bitiin caque perftiticcenfora in ratio-
naliad candem legem:in camque fud
ad (echim inoehexit Gafparem Schi-
ford.l:’é.g.:rgé?at..ag.grue.f'z‘ 28.(quini=
hil alind,quam vmbracaia fu Magif-
trifomotar,& pro religione haber,ab
€o non defcilceresparcar, (i velit, Diua
iuris prudentia.Sed hodie excufationé
meretur , quando concenfuerint fic
3 Valtei, in primcipigff.de alt. mum. 30.
& Obertus Gifaniis adf. 1. D. de obli-
- gar1onib. ¢y actionib.num. 40, In quo-
Fum quidem verbornm Interpreta.
gione,& victoria prafudarunt noftri
Auns ciailis palzfirite infignes , quo-
wum plures longa feric dinnmerat
molter doétilsimus Anton,Pichard.in
S.igreur cum quis 1.infl.de obligationib,
Gue ex gafi contva@.4 num. 27, cum fe-
uewiih.Sed dugn veritatem amo, me
#plum quafi relinquo,& defero : quia
cam tantam udiciumFabyi alicrum-
queinterprenyin his verbis profi-
ceret fententiz noftrx, cognitionem
adferenti Prarori ; adhuc difplicer,
quoad diit.l.affie, dum extracrdina-

wiam Prztoris cognitionem in ea

wion probem.Contorquent ¢nim ci-
k

Gosinterpretes verbailla s 7 @uia in
extraovdivargsindicysyobi Cﬁnsefﬂﬁf'ﬂ?'-
mularingabfervatwbecfubidisasubla-
ta ¢/f addubitare nim omnes;quz. fint
illa extraordinaria wdicia , quz con-
ceprionis fubrilirate fotmularom' né
gebernantur?E go auréab origine de-
creui rem exordiri, & vna via inqui-
gereyeritatemcodemgue tranfituin
aliorum refcllendisindiciys ,quod fit
noftram,aperire . :

“‘Regulafijomnéadionema primi- 4
“tivataris prudentia fuisformolisdire-
- &am,;& copofitam fuifle; findiquard

obferuantia nulliin iudicio experisi

licebat fine 1atura canltanta enism §

reuerentia,&religioindiciord erat,ve
caufa caderer,qui a fyllaba cecidifle,
tantaetjam erat fu pcrﬁit‘io(ﬁcqqui-
ximus fupdib.zi¢ 2.) fed nanc tumol-
tuaric accipe /. 2.6 poffea . Dide ovig.
inr.wbi Cur.& Corrafl.Cicunorasione
pro Muran.dr iy ovatione pro Refcio, &
alibi molrouesM.F.Quin.declam. 265,
Sencc. epiff. 49.A.Gelllsbvltc.g. tie.
C.deformulis [ublaris,Cui.in recitation.
Jolemnsb.ad vit.injl.de alfionib .in prin-
cip. &y in Daradoad 1is.Cdeformul. gy im-
petrationib ail.[ubiatis.AFab.vhipre-
xime, @ bib.zo.con.e.1 3 AAlc,inl pecy
nia 1788 .allinis,D d<¥.S.drinl. ver
bt sportere 37.D.c0d1Oluald. ad Dox.
bib.yg.com 6.2.lit. D (quialios dar)Va-
con.aVacii.lib.1.declay.29.2 n.o,Cor=
ral.in §.hisitadf, difevesss,n.z inflde an
dion P abrlib.r femefl. 0. 21, Greg,
Lop.Mader. ¢. z0.animad.n.8 F, Poll,
bifd for.Rom.lib.1.c.e g lib. 3 .¢.2. Fran.
Broid.in fupplemen.ad Polles lib.5 . 4.
erudite vitra omues Brifllib. s form 1
m.430.Blon Flanwillib. 4 de&om 3iin-
ph-Hadria, Turacb,Jib.; 4. aducrfario-
ram

|
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vum cap-r 1. Lavin. Torrent. conmen-
sarigrimyad Sacton.sn Clandio, cap. 1 4.
Marcell.Donat. dilneidat. ad enndem

¢ Sueronin Auguflcap 32.3 quibus fatis

hoc valgare axioma afferi , & exor-
nari poreft. Quodin tanwim viu ve-
nitinforo Romano , vt pro aGiioni-
bus formulz valgariter appellaren-
wr VIpian. imfragmentis , sizul. 19.§:
16, plorimis erudivs id enam jam
pra’.ocupéuit Chiacibs d:'ﬂ.pﬁb"r_i‘ﬁ.
inflitdealtionibus,dy ad Vligian. titil,

- 25~biGothofredus,Ofuald. M adera,

; ’B;-i(’on.Marccll‘:Dbﬁﬁtf %iprax{iw?,

Holoman.iéxprfnci' ".j#ﬁir. de aétionib.

Amon.Plchh!‘.ad‘l.x-.ﬁ.}je‘lcga_t:l_-udv.
spam 20- . : : ___‘
Hz autem altiones conftitutz

7 manebart liugantibus i legnin prél-

criptis,& Counfoltis, qui aniiqoitds
poft feges cnodectn tabollarum cas
compofuering, & formaront 8 a
Magiltratibos P R litigantes expof-
cebant,ita diftingunt Hotoman, in

. principiojnft de aclionmtbus ; Marcell.

‘Donatusin dilpcidas. 44 Sueton. dié?.
kap.3 2.de priniis proftantibus foy mu-
lis ex prefvs eff Marcus Tull, Cicero
pro 2 _Rojcio Comudgfuntivra (inquit
Priitcps orator)fint formulé de on-
Bibusyebus c‘cr.-'.lfizx'_'r?tzd',mguis antan ge-
werl iniuyig, it tatione acliomis exr ave
(57 M F.Quinitilian.declam. 3 50.1bic
Lnzevim putemus nullam legem buic fce-
Vevsprodrae e ffe sonflitusam , ideft for-
muiatemadtionem, ve {ubleqiientia
deciarantd confolto pratcrmiito a-
lia,dem profeso huinsantiquitatis te=
frem (ib. fingnlari, Pomponium En-
chividif il 2.§.deinded. D.de otig.an-
vis. Deivde exhislegibus codms tempore
fere atliones ram}?a{zﬁ £ fa e, quibus siter
(e homines difecprarent,quas acfrones ne-
populus prows velles,inflitncres,certas|o-
lemnefqne effe voluerunt , & appellainr
bac pars iurislegss afirones ; idelf legits-
m & actiones -,qﬁas‘quidem altrones in
formam redegerunt Appivs Clai=

diu's, & Sexias <Elius,yeiplusmet te-
ﬂz:urf’o:_n_ponms Q. pofiea 3. einf-
Aemlegis,dr § futt ausem 36.Vndé hu-
s legis attones pars laris cinilis re-
putater §.ize i cuuitare yaz, erufdens
begis,Cic.2 deinuentione ¢ ira ius ci-
wile habemus conflivusum,vi canfacadas
iSy,qui nom quemadmidum epozict ege~
rity Alcxauder Scot. de comironerfifs
lacob, Cuiac.conira Bodinym 5 € aliosy

¢ap.¢.Horoma nllufl guestionum ,ca-"

 pit-z4. & plures aly lupra przlc:i-

Bti g

De formulis antem 4 Prztore
ex poftulatis exprefluseft idem Cic. 2

dict 1.2 dc inucmuione,poft proxima
verbadata,ibic Quare imjgre plersm-
g;;_é:_*w?fmiwr sibiepim , &-,ex:epr;ﬂms
Péﬁ'nf_;;mw;é' quedammuds agendi jo-
tcilas dainr iy omnis copeepiio priwato-
Tuwm sdicior ym.cor Fisuitur , & libroz.
in Versem, aue samew emuia monas in
iutrias ﬁaﬁg_’:j;;ﬁﬁ poftulationum formu-
las witatas - cxplicant Moroman. i
}n fnlﬁ.iﬁl? IHJ fz'i;,k{é 46?:'0-3:.5535, 1. Corra-
Gius Zn aict.§ Jicataque diferesss, mnflitat.
codem 2 mum.1 Brilon.diét libr, 5. for-
mub P Fiber.dict fib. s femep. caps. 21,
Marcell.Donat.ad Sueion vbigroxime,

‘Blond. Flavios Forlivnienl, de Zoma

Irfuiéz‘pfmﬂt.f.'&g}-_ & litigantes, antfuo
periculo Intentabant a&iores, quim
poflet Prator eas demonflrare 5 fed
Yecunduin intentionem, antdencga-
re,vel Concedere eas , vnde multoties
aceedebat,vicaderent per errorem 4
caufa ex prefcripiiss& Cicero teflis
elt,inorarione pro 4. 'C;céi}_:.'-f‘pomiﬂ:;m im
leuiore allione corfligere : potuifti ad
tunm wus faciliore, ¢ commodiore indicio
pervenivequare ans muza actionem , aus
ot _m?hi_iwﬂﬁe,w iudicem amen is, vs
timidior videatar \quam fortemient co-
pidior; quim [apientemivdicenm éffe 4
gunm eﬁ‘ﬁ autlmsbz'fmj:rihi;ga Zadmo-

dum mewm iusper(equarant iple,id guod

ad (e delatum fit ,men audeas ndicay o
etenimfi Pratotis,gusisdicia duy ) 4

R 2 Juam
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guam Pratori prcﬂim:’t,gug aclione il-
bum vii velw wrdete quam imquum fit
confluutgiamre , iudicem quid agipo-
tuerit,awt guid pofsit;non quid actum [k
gugrere,& ex hoc loco obferuat Bri=
Von.dict libr.s formul fol.mshi 46.4. A~
liquando,& niultories coneurrebant
ad addocatos,& Confultos, yrab eis
fuarum aétionum formulas legirimas
acciperent , ne errorc earom cade-
rent, proprer quod formularij vuls
go appcllatlﬁtcrunt , Viliam praefes

uerartntefuditi viri Petras Faber di+

olibr.r. fem. eap, 21, Brilonius eodewi
diltlibr.s. Formular. Ilaac Cafaubon.
$n Spartian.in Anton.Gata , Stephan,
Forcarolus in Necyoman.inr dialog.45 i
Uz cum meo
indicio ,quam verifsima{int, nonfi-
nunt quommus ¢elebrem Iacob.Cus-
iacijerrorem pra:tcrcam,m yecitario-

nibus [olemnibus ad dicd. Frm;:pu m i j?

de aitiontbus alerentis, folam eas iue
dicandasformulares a&iones , quza
Pratorg ﬁnﬁelﬂamur,c:rmnna autem

quaedam hngannum czteras cile, in-
ita qmdcm noftri iuris cluxhs cun-
8a aniiquitate y & eruditionisautg-
ram,

Hincaffultat oculis, vifumque
retunidit dié I aétso,in extraordinaris
iudicyys,qu formularum fuperflitio-
ne permanferuntlibera. Fabri alio-
riom que {equacium cenfuram iam
prz{titimus, Triboniano verbaartri«
buentium,inquorum fententiam, vt
irem, penc foi; fed detinuit feliciter
diu excoguata obferuatlo ,& animus
nonfacileineam crifim pronus; pec-
cant graviter qui ocafiones lepes ir-
ruendi anbomanum,qu;rnm,ma-
gnaiuris prudéuiz Injaria, ingenrique
damno yatquenoftro graulfslmodO-
lore. Tentarunt his morbidis reme.
dia verbis, his tenebris lucem afferre
animolfiinterpretes iuris: fed ( pify
eum iplisfallor ) fuccabuerunt vi&ti,
& forreluccumbemus nos, ideft, {tre-

Paralipomen. ele Tur. & Ciu.lib, 111, Cap.IX.

nue vincereaurvinci: Petrus Grego-
f1us lib.2 1. [ywiagmatuin. invis, cap.8.nu=
mer, 17, Alciat. im commeatario ad .
cum filius familias 1 7.D.fi cerium pesa-
tur,Cniacius jn d1ii principio de aétio-
Grombus,dy tractatn 8. ad African.in
Lfi rem,D dencgongest.Frantifc. Pol-
Jetdib.z hiflor For-Roman. CgP 2, For-
catolan Neeyom. dialog. 65, numer. 1.
Hotoman.ix principio :m’hmr deaitio-
pibus,referant tacite lcgcm iftamm ad
temp- ra Conflantini longis anno«
fum intetuallis difsita qmbus expre-
fe P.Barbofl® capuincitar iudicium,
aﬂcrcntmnlflmgm 18.8. i filiusfa
milias,D.Ae indicys,a nnm.d s tew po-
te suris Confultorum omnia iudicia
fuifle, extraordinaria, i guibus for-

“mularum fOLcmmuas,non obferyaba-

tur,adadque noftrami.adfio inducit,
alnasque, quz (uz fententiz expres

ferefragantur,vefublcribenda probas

bupt. a2

Dotfsimuos Cuiacius in Parat.

dd titalum Cude formulis fublas, alia

1nterprcra.nenc adgreflus fuit Paus

lum,in noftra k. actipfcilicer 5 quod

indicia exrraordinaria ante conflitu-

tionesillius mug C%PIHCHI frequens
tari ,in quibus'concgptio formula-

rum non obfergabatur,id eft non cal-
lide, & frifte Eormularum tenor, &
forma in judicijs animaduertebatur;
nec tamen litigatori formulariter ex-
peririvolenti prohibitam efat , fed
‘hocinterpretaméma,fen tempera-
mentum, iam defpexit Ofuald, i,

lib.z1.¢ap